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HENRY H'ALLAM. 

1* 

OBITUARY NOTICE FROM THE * TIMES,’ JAN. 24, 1S551. 


The constellation 0/ wriioK iL'ho shed a radiance on the eat\y fart of the fjjfsoKt cen~ 
iury is /asi ^ranishin^ aiva^ Not the least remarft i!le 0/ thete^ the h:^tor:afi ,]/ ^ 
the Middle Ages, of the Revival 0/ Letter^, and of t/f Rogl^ /; T.-vt/ !!tK>-y 

JIallam, died on Saturday itid, at the gt\at ot 3i. Jfr has left > ,s 

cowf anions Behind flint. Among htstor/ inf, roe do ibt if there /r to be'-jeutf^ o>:e 
efttal to Mr Ilallam in im^ariiahiy. There /are beet: /. ; *'’>/.%- eruait, as he.^t ot 
less actife^ m<n^ inspiring as thinkers, mote eu gaut as vrite^ , but foi stert^ • -.t- e 
he is probably ivithout a rival. II is urf!,Kx.h 'ng init'gtit\\ his sitiju-^at.on ot / }- 
sonal prejudice, his determination to sfeak the truth under ail iifeum\it: u 
one li^'the rarest things in literature. Thn ferfei frittiKuess nevet tikes in hiij^ ' ■ 
form vtfkich it ahumes in minds less accurately lalancBii, 0/ an in.tatieni <. to 
sfeak unpalateahlc truths in season and t :if oj season* JWhafs there r.ezrr Ti as a 
critic ZL'ho zvm so little of an egotist, and zvho^e j/dj^ment zo.ts so little szv.tjrd ly 
personal feelings. lIc%elongcd to that school 7 vhuh in history dials zviiu prin.i 'les 
rail^ ifutn zviih persons. Mr Wal^m, in stnz mg to be a cia^.^tcal hi\toitau. has 
shown But little ambition to Be apcfular on‘\ 7 studeutfuds in 9 \is work a v i le 
of wealth, unbounded erudition, accuracy that has tu'. cr Been impugned, a vise 
judgment that almost ahvays leaxH's one satisfied, a brezuty^ stait meui that 
vents exhaustion, and an elegance of s'yle that drazus him aloi.g. In alt tb^‘ 
writings of Mr Ilallam, there are passages tns'irit 7"/ h jine f^itf, zchuh ;rav 
well fix the attention of ike most desultory reafer. zvrit.ngfr eff^-i, iut 

conscientiously and lalorumsiy striving to elicit the bare truth, this historian , 
whose works are as valuable as any that haz'e ez’cr Been zvritten, often attains, 
without seeking it, an effect which the masters of popular applause might enzy. • 
In i8i3, he gaze to the world the first, and perhafs the ^reaitst, of hiszoorJ.s, 
THE View OF the State of Euhoff. di rino the Middle Ar,Ks— « z^ork zuhkh, 
though somewhat expensive, {first Edition, 2 vols ^to, 847.,) hm gone th^oufi a 
dozen editions. In every i>age of this history zve are struck zvit/i ihewnorfuotes in- 
dustry and the conscientiousness of the writer, zwiich, in union zuit/i hiS sng.icity 
of thought, and pith of composition, haz>e rendered every zvork produced by%int 
standard of its kind. Jje who has nozv gone fron^ among us, full^f years aif of 
honours, was a good and a great man, genial in his nature, wise in judgment, 
truthful to the last degree, wid doing with might whatever hit hand found to do, 

• 




PREFACE. 


• It is il'.c cj' the p. cscnt work to cxWliit, in Ji scries of historical 

clibscrtations, a comprcJi Jnsivc survey of the chief circumstances that 
can ii?twest a pliil()sc)|)hic 5 l inquirer clurir/4 the p%'iod usually denomi- 
natul the Middle Aij^es. Siuh an undertaking^ must necessarily fall 
un^ler the .class o/ historical abnd^i^mcnts : there will perhaps be 

fv)ui1?rcnuu.4h to di^ti:i;;uK‘>h it from such as have already appeared. 
M.iny considerable pi>i lions of time, especially before the twelfth cen- 

may justb, be deemed so barren of events worthy of remembrance, 
sin;.;le sCiUenct^or paraejraph is often sufficient to give tne char- 

acteT\f entire genera lions, and ^f long d) nasties of obscure kings. 

• • 
Non r.i'iun’atn di lor, ma gwarJa e p^^^sa. 

And even in the more pleasing and iiFstructive parts of Ihii middle 
period, It hay been* my ob^get to avoid the dry composition of annals, 
and aiming, ^^ith what spirit and freedom I could, at a just outline 
r^nJicr than a mini.uure, to suppress all cvehts that did not appear 
cs.sentially concatenated with others, or illustrative of important con- 
clusions. IJiit as the mo<Jos of government and constitutional lawg^ 
whiclf prcv*ailed in \?ii i«.MJs countries of Europe, and especially in. Eng- 
land, secmj^l to have been less fully dwelt upon in former works of this 
tjcsiiripiion than military or civil transactions, while they were deserving 

• of far more attention, I have taken pains to give a true representation 
of them, ^ncTin every instance to point out the sources from which the , 
Tender may derive more complete and original information. 

Notfcinj can be farther from my wishes than that the following 
pages should be judgecT according to the critical laws of historical 
composition. Tried in such a balance they would be cmineiTtly de- 
fecyve? Tl^ limited e.xtcjit of this work, conmared w'ith the subject? 
it embraces, as well as its partaking more of the character of political 
dissertation than of narrative, must necessarily preclude that circum- 
stafitial delineation of events and of characters, ^ipon which the beauty 
as well as usefulness of a regular history so mainly depends. Nor can 
I venture to.assert that it will be foiAid altogether perspicuous to thote 
wllB destitute of any previous acquaintance with the period to 
which It relates ; though I have only presupposed, strictly speaking, 
a knowledge of tl*c common facts of English history, and have endea- 
voured lb avoid, in treating of other countrie*^, those allusive references 
'which imply mor* information in the reader th»n the author designs 
to 6ommunicakc. But the arrangement which 1 have adopted has 



vi Preface. 

• • 

sometimes rendered it •necessary to anticipate lioth nameJi#and facts, 
which are to find a more definite place in a siibscqujnt part of the work. 
This arrangement is probably diffcrc*nt from that of any former his- 
torical retrospect. Every cl^aptcr i)f the following volu^ia completes 
its particular subject, and m.iv be considered in ^mc degreti as inde- 
pendent of the rest. The ordtr. consi^iuentlv, in which th(;y arc read 
will not be very material, though of course /^should rather preft-r that 
in Avhich they arc at present disposed. A solicitude to avoi^l continual 
transitions, aftd to give free scope to the natural association of. con- 
nected facts, has dictated this arnuagement, to which I* confess myself 
partial. And I have foun^ its inconvenience^ so trilling in com- 
position, that I cannot believe they will occasioii trouble to 

the reader.* 

The first chapter comprises the history oLfrfmccJrom the invasion 
oP Clovis to the oCLpedition, exclusively., T)f Charles VUl.fagiiinst 
Naples. It is not posable to fix accurate limits jo the IMuklle 
Ages ; but thovgh the ten centuries from the fifilk to tlic fil^^eiilh 
seem, in a general point of view, to constitute that period, a less 
arbitrary division was necessary to render the commencement a nd 
conclusiwi of a historicarnarrative satisfactory. The continuous chv m 
of transactions on the stage of human society <s ill divided by^fncrc 
lines of chronological demarcation. l?lit as th*c subversion of llie wes- 
' tern empire is itianifestly the natural termination ot ancient history, 
the establisj^ment of tlie P' ranks in Gaul appears the most convenient 
epoch fnr the commencement df a new ])eriod. Less difficulty oc- 
curred in finding the other limit. The invasaon of by C'harles 

VIII was the event that first engaged the principal states of lilurope 
in relations of alliance or hostility which may be d<fduccd to the ywe- 
sent day, and is the point at which every man who traces backwards 
c'lts political history will be obliged to pausit It fiirnishfs determi- 
nate epoch in the annals of Jtaly and FranCe, find nearly coincides 
with events which naturally terminate the history of the ^i^^ddle Ages 
in other countries. • , 

The feudal system is treated in the second chapter, ^lich I have 
• subjoined to the history of France, with which it has a near connexion. 
Inquiries into the antiquities of that jurisprudence oqpupied more^ 
attention in the last age than at present, and their dryness prove 
repulsive to many readers. But there is no^ royal road to the know- 
ledge oT law ; nor can any man render an obscure and intricate dis- 
quisition either perspiwous or entertaining. That the fawdal System 
is an important branch of historical knowledge will not be disputed, 
when we consider not only its influence upon our own Constitution, but 
tiiat one of the parties ^hich at present divide a neighbouring kingefom 
professes to appeal to the original principles of its monajphy, as they 
sifbsisted before the subversifn of*ihat polity. • ^ 

The four succeeding chapters contain a sketch, more or Icsfr r^id 
and general, of the histories of Italy, of Spain, of Germany, and of the 
Greek and Saracenic empires. In the seventh 1 kavd endeavoured to 
develop the progress of ecclesiastical power, a subject ^minefttly dis- 
tm^ishing the Middft Ages, and -of which a conase and impartial ' 
delmeation has long been desirable. • 



Preface^ vii 

The EngJfsh constitotion furnishes materials ^or the ei^th chapter. 

I cajyiot hope to have done sufficient justice to this theme, which has 
cost me consijJer.ibIc labour ; but it is worthy of remark, that since 
the treatise Nathaniel llacon, itself opgn to much exception, there 
has been po historical development of our constitution, founded upon 
extensive re.searchcs, or calculated to givc*a juit notion of its character. 

The ninth and last chafJ^cr relates to the general state of society in 
Europe dugng the IMiddlc Ages, and oomprehends the history of com- 
merc< 4 , of manners, and of literature. None, however, •of thesg are 
treated in derail, mid the \ihole chapter is chiefly designed as supple- 
mental to the rest, in-order to irary the roiations under which events 
may be v iewed, and to. give a more adequate sdnse of the spirit and 
•character of the Middle Ages. • • • 

In the oxccutioi'»,of a*pi.^i far more comprehensive than what, with 
a dug ^^isideration either uf my abilities or oppt^unities, I ought 
have undertake^, it wcnild be strangely presumptuous to hope that I 
can*lmve rendered myself invulnerable to crTticism. I>ven if flagrant 
crroi?*shoukl not be iieqiiently detected, yet 1 am aware that a desire 
of concisone-s has prevented the sense of some passages from appear- 
iijjf sufflciently^distinct ; and though 1 cannot hold myself gtenerally 
»res|™sible for oniiaaions in a work which could only be brought 
within a reasonable^comfiass by flic severe retrenchment of superfluous 
matter, it is highly probable that defective information, forgetfulness, * 
or too great a regard for brevity have caused me to pass •over many 
things which would have materially illustrated the various^ subjects of 
these inquiries. * •• 

I dare not, therefore, appeal with confidence to the tribunal of those 
sfiperior judges, haMiig bestowed a more* undivided attention on . 
the particul.ir objects that have interested them, may justly deem such 
general sketches imperfect* and superficial; but my labours wall not*# 
have Proved fruitless^ if ihoy shall conduce to stimulate the reflection, 
to guide iIk researches, to conect the prejudices, or to animate the 
Ivbcml and viituous sentiments of inquisitive youth : 

Mi satis ampla 

Mcrccs, ct mlhi qrandc dcciis, sim ignotus in atvum 
'I'uin licet, extcriio i^ruitusque iiij;lonus orbi. 


N®te?— In f 848 a Supplemcmtal Volume to the *' Middle Ages of Europe was* 
issuerl, to be had separately for los. 6d. 

Ilf the Preface, Mr Hallam writes, " I was always reluctant to make such altera- 
tions as would jeave to the purchasers of former editions a right to complain ; ” 
addiag, "Thc5e Supplemental Notes will not miSch affect the value of their copy.’' 
Also, “^hat the several chapters which follow the second have furnished no great 
store of additions ;”•anrf, ** In not many instances have I seen ground for mate* 
riolly altering my^ow^views.'* 
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OF THJfi 


STA.TE OF EUROPE 


PURING THE MIDDLE AGES. 


CHAPTER I. 

• _ ^ 

TlfE HISTORY OF FR.\NCF, FROM ITS CONQUEST BY CLOVIS TO THE 
INVASION OF NAPLES BY CHARLES VUI, 


PART I.— FR/\NCE. 

Cefore the conclusion of the fifth century, the mighty fabric of em- 
pire, wkich valour and i^olicy had founded upon the seven lulls of 
Rome, \tas finally overthrown, in all the west of Europe, by the bar- 
barefus nations from the north, whose martial energy and whose* num-, 
ber9»wc're irrtsistible. A riice of men, formerb^cin known or despised, 
had not only dismembered that proud sovereignty, but permanently 
settled themselves in its fairest provinces, and imposed their yoke 
upon the ancient possessors. The Vandals masters of Africa ; 
the Suevi held part of Spain,; the Visigoths possessed the remaindci\ 
wit^a large portion of Gaul ; the Bufgumlians occupied the province^ 
wateredLby the Rhone and Saone : the Ostrogoths almost all Italy. 
The north-west of Gaul, between the Seine and Loire, some writers 
have filled with sfh Armorican republic ; ^ while the remainder was 

. It is ifnpossibIc*notgto spe.'ik sceptically as to this republic or, rather, Confederation of 
independent cities under the 'rule of tneir respective bishops, wTiich Du Bos h.-is with 
ingenuity raised uptai very slight historical evidence, and in defiance of the silence of 
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Subversion of the Roman Empire. 

• * 

nominally ^ibject to the Roman empire, and ^^overnedtby a certain 
Syagrius, rather with an independent than a deputed aiiifiority. ^ 

At this time, AD. 486, Clovis, kin^j of the Snliifh Franks, a tribe of 
Germans long connected \\ith Ropie, and originally sc^il^d upon the 
right bank of the Rhine, but who had latterly penetrate^ as far as 
Toumay and Cambray ,4 iiiv!lded Gaul and defeated Syagfiiis at Sois- 
sons. The result of this victory was tTie subjligation of tho'^c ju-ovinces 
which had previously be(?n coiii»idered as Roman. But {is their alle- 
giance had mot been very strict, so their loss was not very s(^\ crely 
felt ; since the empero’rs of Constantinople were not loo proud to 
confer upon Clovis the titles of con#il and patrician, which he was 
too prudent to refuse. • * r 

Some \^ars after this,^ovis defeated the Alcmanni, or Swabians* 
in a great battle at Zulpich, near Cologne.- In co^jsequence of a vow, 
ars it is said, madi^^luring this cngagcmciu,^ and at the instjflliiion of 
his wife Clotilda, a princess of Burgundy, he becajne a conveit to 
Christianity. <,It would fie a fruitless inquiry, whetiiei he<\\as sin'cere 
in his change ; but it is certain, at least, that no ])olicy could.Tn 40(1, 
have been more successful. The Arian sect, which had been caily - 
introdured among the barbarous nations, was predominant, iht^^li 
apparently without intolerance,'^ In the Bur^^undiaiT and 
courts ; but the clergy of Gaul wete strenuouslv attached 10 the 

* Catholic side, and even before his conversion hacf favoured the arms 
of Clovis. ‘They now*bccame his most zealous supporters -.•and wore 
rewardiid oy him with artful* gratitude, and by his de'^cendants with 
lavjsh munificence. Upon the pretence ot€^ligion,*he, ip. 507, attacked 

Gregory, whose see of Tours bordered upon their supposed lerritnrv. Ihit lii» hvpothesis is 
not to be absolutely rejected, Ifcc.disc it is by no mc.ins deheient liwitf-iUiil prubuothty. ,<i)d 
the early part of Gregory s history is brief and negligent ' * 

1 The system of Perc Daniel, who denies .iny settlement of the Franks rm the left bank of 
^ the Rhine before Clovi>, seems incayiable of being Mippi^rtcd. It is d.lhcili to res ^.t the pre* 
snnpljon that arises from the discovery of the tomb and, skt^eion ol CluWcnc, /atlicr ol 
Clovi', at ruurnay, in 1653. • 

- The thcor\’ of Du Bo^, who considers Clovis as a sort of lieutenant of iW* emperors, and 
as governing the Roman part of his subjects 'oy no o.hcr title, has justly seemed c.\ir.|i'.ig.tut 
to later critical inquirers into the history of f ranee, l^ul it may neverrht less be iiuf. t^at 
the connexion between him and the empire, and the emblems of Roman iiij;istiacy wlm h he 

• bore, reconciled the conquered to their new masters. This is judiciously siate^i t>y the duke 
de Nivernois. In the si.xih century, however, the Greeks appear to have Ijccu nearlv ignof- 
ant of Clovis's countrymen. Nothing can be made out of a passage in RrocopLus^ where he 
seems to mention the Armoricans under the name Apl^ 6 pv^oi ; and Agathias give.s S strangely 
romantl^ account of the Franks, whom he extols for their conformity to Roman law?, To\iT€i^ 

^ojs ra iroWa xp^vrai PupLai'Krff xai poilois tois avrois. k. t . X. He goes on com- 
mend their mutual union, an^observes particularly, that in partitions of ti^ kingdom, which 
had frequently been made, they h.ad never t<iken up arms against each other, nor jK*luted 
the land with civil bloodshed. One would almost believe him ironical. 

3 Gregory of 'i'ours makes a very rhctoncal story of this famous ^w, which, though we 
^annot di j rove, it may be ^rmitted to suspect • 

* A specious objection might be drawn from the history of the Gothic monarchies in Italy, 
as well xs Gaul and Spain, lo the grc.at pritmiplcs of religious toleration, ^'hese Arian sove- 
Aigns treated their Catholic subicfts, it^ay be s.r.d, with tenderness, leaving them in 
possession of every civil prixilege, and were rewarded for it by their defection or s^tion. 
But in answer to this, it may be observed— 1. That the system of perseciiiion ndo|ffed by the 
Vaudals in Africa succe*.dc(l no better, the Catholics of that province having risen against 
them upon the landing of Belisaniis. s. That w'e do not know^ha^ insults and dhscourage- 
ments the Catholics of Gaul and Italy may h.ive endured, especially from the A^n bishops, 
in that age of Hgoiry: although the .idmiimtr.ations of Alaric and TUrudoric were liberal 
and toleiwnt. That the cAuinctioii of Arian and Catholic was mtimately connected wfth 
that of Goth and Roman, of conqueror and conquered, so that it is difficult to sepanfte tfaa 
effects of national from those of sectarian animosity. * 
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'•Clovis Isonqiiers^ Gaul— His Descendants. 

Alaric, the Vis^oilis, and by one "reat*victory ntor Poitiers 

overtlTowin^ their ci;^ipirc in Gaul, reduced them to the maritime pro- 
vince of Scptim.inia, a narrow strip of coast between the Rhone and 
the Pyrenecsf The exploits of CloWs wci>c the reduction of certain 
indcpcndcrst^chiefs of fcis own tribe and family, who were settled in 
the nch^hboiu'hood of the Rhine.^^ All these ht* put to death by force 
or treachery ; for he was cast in the true mould of conquerors, and 
may justly be' ranked amoni; the first of his class, both for the splen- 
dour and the 'guiltiness of his ambition.- ^ 1 

Clovis left four* sons ; one ille;^itinwitc, born in 511, before liis con- 
version ; and three bv^his queer. Clotilda.** I'hes^c four made, it is 
said, an cfiual partition of his dominions ; \jhich "comjirchcndcd not 
only France, but the western and central paits of Germany', besides 
Ikivarin,^ and perhaps SNva’jia, which were ;.;overncd by their own 
dependent^ but hereditary, chiefs. Tinerry, the eldest, had what was’ 
callc(J Aii^trasia, ♦Jic eastern or German duisiqn, and fixed his capital 
at Metz ; ClftdHinir? at Orleans ; Childebcrt, at Paris; and Clotairc, 
at Soit>5ons.‘5 Duiin'^ their reigns the monarch}, was ac^^Tandised by 
*lhc conquest of lUireundy. Clotairc, the youni^est brother, in 55S 
ult^lfhtely reuiiiq.'d all the kin^ijdoms : but upon his death they w'ere 
:f5;ain 'divided amoni^ Ms four sons, and, in 613, brought together a 
second time by ano^ier Clotnire, the grandson of the first. It is a 
weary ancl^unprofu.iblc task to follow these changes in detail, through 
scenes of tumult and bloodshed, in which ^ihc cnc meets with no sun- 
shine, nor can rest ypon any inteiestiilg spot. It would be difficult, 
as Gibbon has* justly obscr^Vd, to find anywhere more vice or lc«s 
virtue. The names of two queens are distingip^hcd even in that age 
for*tiie magnitude their ci lines : Fredegonde, the wife of Chilpcric, 
of whose atrocities none have doubted; and JJrunehaut, queen of 
Austrasia, wfeo Tias met wdth fidvocatcs in modern times, less, perhaps, 
from an*y fair presumpflon'^ of her innoconce, than from compassion 

for the cruel licath which she underwent.^ 

• 

'} Modern historians, in cnumcralinK these call one of them king of Mans. But it 

ks'dilTicult to uoiicru^.iiid how a chieftain, indqicndcnt of Clovis, could have been settled in 
that part of F^tnee. In fact, Gregory' of Tour'*, our only authority, does not say that this 
prjfice, Kcgnoincns, Vi-as king of Man>, but that he was put to death iii that city, apud Ceno- 
mannis civiLitem ju.-^u Chlodovcchi iiuerfectus est. 

> The reamer ^ill be gratified by an admirable memoir, by the Duke dc Nivernois, on the 
policy of Chwis, 111 the twentieth voltime of the Academy of Insciiptions. 

8 It \^u>d r.-uher iieqilcx a geographer to make an equal oivi-.ion of Clovis’s emiiie into 
portions, of which Paris, Orleans, Metz, and Soissons. should be the respective capit.ds. I 
appreh^id.?n fact, chat Gregory’s expression is not very precise,, I’hc kingdom of Soissons 
seems to have been the least of the four, and that of Austra^a the greatest. But the parti- 
tions made by these princes w'ere exceedingly complex ; insulated fragments of territory, 
and even undivided shares of cities being allotted to the worse provided brothers, by way of 
competft^tion, out of the larger kingdoms. It would be very diffvult to ascertain the limits 
of these minor monarchies. But the French empire was always considered as one, whatever 
might be the numb<r of its inheritors ; apd from actj|deDial circumstances it was so frequently 
reunite^ as fullv* tq keep up ti.is notion. « 

* EwV history will give a suflicient epitome of the Merovingian dynast^’. The facts of 
these times %-c of little other importance, than as they impress on the mind a thorough notion 
of the extreme wickedness of almost eve^ pereon concerned in them, and. consequently, of 
the state to which societyivas reduced. But there is do advanta^ in crowding the memory 
with barbari^ wars and as^ssinations. For the question about Bninehaut’s character, who 
hasjiad partisans almost a&enthusiasuc as those of Mar>’ of Scotlmd, the readA* may consult 
Pasquier, Kecherclies de l” France, 1 . viii., or Velly, Hist, de France, tome i. on one side, 
and a dflaertation by G^illard, in the Memoirs of the Academy of Inscriptions, tome xxx., oa 
the other. The last is uufovourable to Brunehaut, and perfectly satisfactory to my judgment. 
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But in 628-63S5, ^fter Dagobert, son of (Jlotalrc H, the kings of 
France dwindled into personal insignificance, and are grtierally.treatcd 
by later historians as insensatiy or idiots.^ Tlfe wljole power of the 
kingdom devolved upon the mavors of the palace, originally officers ot 
the household, through w^om petitions or representatfons were laid 
before the king. T^je wtakness of soverei{Jns rendertS this office 
important, and still greater weaknfts suffered it to bedome elective ; 
men of energetic talcijts ami ambition united it with military com- 
mand ; agd the history of France, for half a century, presents no 
mftnes more conspicuous than those of Ebroin and.Grtnioald, mayors 
of Neustria and Australia, the* western and eastern divisions of the 
French monarchy.- These, however, met ^^\^th violent c^ds ; but a 
more successful usurpe* of the royal authority, ^vns l*epin HLribt.il, 
first mayor, and afterwards duke, of Austrasui ; who united \\ith almost 
an avowed sovereignty over that divisioA, a paralnoiint coi^Uxiand over 
the French or ifiustrian provinces, where nominal kings of ^icrovin- 
gian family were stilk permitted to cxi^t. This ^uitlK^rity he trans- 
mitted to a*more renowned hero, his son Charles Martel, who, after 
some less important exploits, was called upon to encounter a new and 
terrible enemy. The Saracens, after subjugating Spain, had pcii^U'atcd 
into flic very heart of France. Charles Mart^’l gained, in 732, a(?i>^i- 
plete victory over them between T^ursand Poitiers,-^ in which 300,000 
Mohammcdgins are hyperbolically asserted to have lallcn. 'Phe re- 
Avard of this victory w'as the province of Scptimania,'- which the 
SaracenS had conquered fiiom^thc Visigoths.* 

Sifch powerful subjects were not likely to remain long contented 
without the crown ; but the circumstances under which it was trans- 
ferred from the race ©f Clovis arc connected witlw)ne of the mos^ im- 
portant revolutions in the history of Europe. In 752 the mayor repin, 
inheriting his father Charles Martel’s talents and ambition, made, in 
the name, and with the consent of the nation, % solemn rifferencc to the 

' An ingenious attempt is made by the AbW Vertot, MCm. dc I’Acafltinie, tome vi., to 
rescue these monarchs irom this long*establishcd imputation. lJut the leading fstt i:, irre- 
sistible, that all the royal authority was lost during their reigns. Howt-vi r, ihc best apology 
seems to be, that after the victories of Pepin Herista!, the MerovingianAiiig:, were, in effect, 
conquered, and their inefficiency w'os a matter of necessary submis-sion to a rtastcr. 

^ The original kingdoms of Soissoiis, Pans, and Orleans, were consolidated into tJiat deno- 
minated Neustria, to which l^urguiidy was generally appendant, thuujffi disiinoMy governed 
by a mayor of its own election. But Aquitaine, the (^act bounds of whic^i I ho not know, 
was, from the time of Dagobert I., separated from the rest of the monarchy, anJer a ducal 
dynasty, sprung from Arioert, brother of that monarch. ; 

3 lours is above seventy miles distant from Poitiers; but I do not find tha^_^.Tny French 
antiquary has been able tr^^sccrtaiii the place of this ttreat battle with irfjre prcuMciu, which 
is remarkab'e, since, after so immense a slaughter, we should expect the testimony of 
“ grandia effossis ossa sepulcris.” ... • 

The victory of Charles Martel ha.s immortalised his name, and may justly be reckoned 
among those few battles, which a contrary event would have essenti.i!ly varied the drama 
of the world in all its subsequent scenes, with Marathon, Arbeba, Metnunis, Chalons, and 
Leipsic. Yet, do we not judge a little ^00 much hy the event, and fdllow, as usual, in the 
wake of fortune ? Has not more frequent experience condemned thoscMvho set tlj^ fate of 
empires upon a single cast, and risk a general battle with invaders, whose greater peril is in 
delay? Was not this the fatal error by which Roderic had lost his kingdom ? Was it pos.sible 
that the Saracens could have retained any {wrmanent po.s.session of France, except by means 
a victory ? And did not the contest upon the broad champaign df Poitou affoi d them a con- 
aiderable pro.spect of success, which a more cautious policy would have withheld ? 

d This conquest was completed by Pepin in 759. The irhabftants preserved ihcir 
lib-rties ^ treaty^ and Vaissette deduces from this solemn assurance the privileges H 
l«angaediic> c 
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pope Zacharias, as to the deposition of Childersc III., under whose 
nominal authority he himself was reigning. The decision \v*as favour- 
able ; inat he wb.o possessed the power should also bear the title of 
king. The unfortunate Merovingian was dismissed into a convent, 
and the Franks, with one consent, raised Pepin to the throne, the 
founder of a hnore dlusVious dynasty. Ir> ord.er to judge of the im- 
portance of this revolution to the see of Rome, as well as to France, 
\vc must turn our eyes upon the affairs 0/ Italy,. 

The dominion of the Ostrogoths was annihilated by the arms of 
Belisarms and'Narsus in the sixth century, and that nation appears^no 
more in history. Hut not long afterwards the Lombards, a people for 
some tinicfe settled in Piihnonia, not only subdued that northern part ol 
Italy which has rct:3iincd their name, but, c\tw‘n,di»*^ themselves south- 
ward, formed the powerful duchies of Spolelo and Henevento. The 
rcMdencC'gf their kings was fn Pavia ; but the hercejhary vassals, who, 
held tftoso two duchies, might be deemed almost imi^pendcnt sove- 
reignS.i 'J'h^' rest of Italy was governed by exarchs, dejiutcd by the 
Greek emperors, and fixed at Ravenna. In Rome itself, neither the 
^leoplc, nor the bishops, who had alrc.idy conceived in part their 
schi^cs of ambition, were much inclined to endure the superiority of 
^'('ff^antinoplc ;'yct tli^ir disaffection was counterbalanced by the 
inveterate hatred, ns well as jcalc iisy, with which they regarded the 
Lombards. Hut an rmpolitic and intemperate persecution, carried on 
by two or*thrcc Greek emperors against a favourite superstition, the 
w orship of images, excited commotionc th.oughout Italy, of whigh the 
Lombards, in ^2, tdbk advantage, and easily wrested the exarchate of 
Ravenna from the eastern empire. It was far from the design of the 
pop^ to see thcir^ncarest enemies so much aggrandised; and any 
effectual assistance from the emperor Constantine Copronymus w'ould 
have kept Ronv still faithful.^ Hut having no hope from his arms, and 
provoktcl b>^ his obstinate intolerance, the pontiffs had rccoursQ to 
France and the service they bad rendered to Penin led to reciprocal 
obligigions of the greatest magnitude. At the request of Stephen 1 1 ., 
the new king of France descended from the Alps, drove the Lombards 
from their jeefln conquests, and conferred them upon the pope. This 
n¥emorablc donation nearly comprised the modern provinces of Ro- 
magna tfid the*March of Ancona. 

The statc*of Italy, whiclf had undergone no change for nearly two 
centuries, was, in 76S, rapidly verging to a great revolution. Imdcr 
the sjactow a mighty name, the Greek empire had concealed the - 
extent of its decline. That charm was now broken : and the Lombard 
kingdom, which had hitherto appeared the only competitor in the lists, 
proved to have lost its own energy in aw^aiting th<i occasion for its dis- 
play. France was far more than a match for the power of Italy, even 
if she had not ticcn guided b/thc towcringj^ambition and restless acti-* 
vity df the son*of Pepin. It was almost the tirst exploit of Charlemagne, 
after the* death of- his brother Carloman had, in 772, reunited the 

' The history, ch.vactA', aUd policy of the Lombards are well treated by Gibbon, c. 45* 
See, too, th^ourth and fiftli books of Gi.'innonc, and .some papers by G.aillard. 

.J^'There had been sSmegirevious overtures to Charles M.artel, %s well as to repin himso f; 
the habitual sagacity of the Court of Rome percefving the growth of a new western monarchy, 
which would be, in faitfi and arms, their surest all/. 
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Frankish empire finder his dominion,^ to subjugate tljc kingdom of 
Lombard)? Neither Pavia nor Verona, its most considerable cities, 
interposed any material delay to his anns ; and the clyei resistafice he, 
in 774, encountered, was from the dukes of Friuli and Benevento, the 
latter of whom could nevcf be brought into thorough ^UBjection to the 
conqueror. Italy, ho^-evei^ be the cause whatfit might, mfcms to have 
tempted Charlemagne far less than fiie da«)c forests of Germany. For 
neither the southern pi^vinccs, nor Sicily, could have withstood his 
power, if 4 had been steadily directed against them. ‘Even Spain 
hafdly drew so much-of his attention, as the splendour of the prize 
might naturally have excued. fle gained, however, a very important 
accession to his en*pire by conquering from Saracens tljp territory 
contain^ between the j^yrenees and the Ebro. TJis was formed inlo 
the Spanish March, governed by the count oj Barcelona, part of which 
district at least must be considered as a^pertainTng to Frawic till the 
twelfth century * • 

But the most tediou»and difficult achievement oPChnrIemagne was 
the reduction of the Saxons. The wars w ith this rfation, Rho occunied 
nearly the modern circles of Westphalia and Lower Saxony, lasted foi^ 
thirty vears. Whenever the conquefor withdrew his armies, oi^vcn 
his pefson, the Saxons broke into fresh rebellion ; wiiich his unpSral- 
leled rapidity of movement seldo^i failed to crush without delay. 
From such perseverance on eitiicr side, destrifction of the weaker 
could alone result large colony of Saxons were finally trans'plaiucd 
into Flaiiders and Brabanfc, cyuiurics hitherto ill-peopled, in which 
their flescendants preserved the same unconqucfable ^spirit of resist- 
ance to oppression. Many fled to the kfflgdoms of Scandinavia, and 
mingling with the N»rih-mcn, who were just preonring to run ibeir 
memorable career, revenged upon the children andsubjects of Clfarle- 
magne the devastation of Saxony. The remnant cjibraccd Chris^ 
tianity, their aversion to which had been^tlm chief cause df thejr rebel- 
lions, and acknowledged the^overeignty of Qiarlcmagnc ; a submission * 
which even Witikind, the second Arminius of Germaift', aftej such 
irresistible conviction of her destiny, did not disdain to make. Byt 
they retained, in the main, their own laws ; they were governed by a 
duke of their own nation, if not of their own election, anh fv)r mapy 
ages they were distinguished by their original charattcr aipong the 
nations of Germany, • • / 

The successes of Charlemagne on the eastern frontier of his empire 
against the Sclavonians of Bohemia, and Huns or Avars of liinnoni^ 
though obtained wittf less cost, were hardly less eminent. In Sll his 
^wars, the newly-conquered nations, or those whom/ear had made de- 
pendent allies, were^employed to subjugate their neighbours ; aivl the 

* Carloman, younger brother of Charles, took the Austrasian, or German provinces of the 
empire. The custom of partition was fu.Iy csla 4 >Ii^heU. that those ivisc and ambiiious 

^princes, Charles Martel, Pepin, a*d Charlcniagnc himself, did not venture to thwart the 
public opinion by introducing primogeniture. Car!oman would not long have stoo^against 
Ais brother, who, after his death, ’isurpcd the inheritance of his two infant child>bn. 

* l*he counts of Barcelona always acknowledged the feudal superiority of the kings of 
France, till some time after their own title had been merged i» thA of kings of Aragon. In 
1180, logal instruments executed in Catalonia ceased to be dated by the yearoif the king of 
France, and there cerU^ly remained no oUier mark of depen^ce, the separation of tjie 
princip^ity may be referiA to that year. *But the rights of the^rench croua ove| it were 
nnally ceded by Louis IX. ia X358. 



S^harletncigne crownM Emperor by Leo III. 1 5 

• ti 

• 

incessant \^^ste of fajtigue and the sword wa« supplied by a fresh 
population •that swelled the expanding circle of dominioi. I do not 
knoN? that the Jimits-of the new western empire are very exactly defined 
by contemporary writers, nor would it be easy to appreciate the degree 
of subjcctiob^n which the Sclavonfan tribes were held. As an organ- 
ised mass*cif province^, regularly governed by ipperial officers, it seems 
to have been nearly bound-d, in^Germany, by the Elbe, the Saale, the 
Bohemian mountains, and a line drjiwn from thence crossing the 
Danube abbve Vienna, and prolonged to the gulf of Istria. Part of 
Dalmhtia wae comprised in the duchy of Friuli. In Italy the eifipire 
extended not much beyond the mddern frontier of Naples, if we ex- 
clude, a%was the facl^^the duchy of Benevento /rom anything more 
^han a titular subjection. The Spanish brupdary, as has J^een said 
alrtady, w'as the Ebro. 

A seal was put tb the glTiry of Charlemagne, when Leo TIL, in tl^ 
nam(* of the Roman people, placed upon his head fJ^^mperial crown. 
Hispfather, J^epifi, had, in 800, borne the titl^of Patrician, and he had 
himself exercised, Vith that title, a regular sovereignty over Romc.- 
• Money was coined in his name, and an oath of fidelity was taken by 
tln^lcrgy and people. But the appellation of emperor seemed to place 
hisauthority oi.'cr all^his subjects on a new footing. It was full of 
*high and indefinite pretension, tcmding to overshadow the free election 
of ihc Franks by aVictitious descent from Augustus. A fresh oath of 
fidelity t® him as emperor was demanded from iTis subjects^ His own 
discretion, however, prevented him fsom effecting those mdre despotic 
prop'vgativcs, .which the iippcnal name might still be supposed to 
convey. 

•In analysing tl^p characters of heroes, it is hardly possible to sepa- 
rate altogether the share of fortune from their own. The epoch made 
by Charlemagpe in the history of the world, the illustrious families , 
w'hich.pridfd thcmsc^’c^ in him as their progenitor, the very leg,ends 
of romance, which are full of his fabulous exploits, have cast a lustre 
aroupd his ncad, and testify the greatness that has embodied itself in 
Jiis name. None indeed of Charlemagne's wars can be compared with 
the Saracenic victory of Charles Martel; but that was a contest for 
freedom, his for conquest ; and fame is more partial to successful ag- 
gresbioij than*to patriotic resistance. As a scholar, his acquisitions 
were prqbjfbly little superior to those of his unrespected son ; and in 
several points of view the glory of Charlemagne might be extenuated 

• 

^ this the map of Ko^h, in his Tableau des Rcvpliuions de I'Europc, tom i. 

Tliai of V.au^ohdy, Pari-^, 1753, includes the dependent ScKavonic tribes, and carries the limit 
of the empire to the jOder oud frontiers of Poland. The authors of TArt de ventier Ics 
Dates evtend it to the Kaab. 

* 'Mic Patricians of the lower empire were governors sent from Constantinople to the pro- 
vinces. Rome had long been accustomed to their name and power. The subjection of the 
Romans, both clci^y and laity, to Chgilcm.agnc, as well before as after he bore the imperiid 
Dame, seems to Uj e.stabli.shed. A good dc.nl of tmscurity re.sts over its internal govcrniiieiS 
for ncOT fifty years ; but there is some reason to believe that the nominal .sovereignty of the 
Greek emperors was not entirely abrogated. A mosaic, still extant in the C*ucran palace, 
represents our Stiviour giving the keys to St Peter with one hand, and with the other a 
standard to a crowned frinqt:, bearing the inscription, Constantine V. But Constantine V. 
did not begip to reign till 780; and if this iiiece of workmanship was made under Leo III., 
asjthe authors of I'^t de verifier les Dates im.agine, it could be earlier tjtan 795.^ Hom^ 
ever this may be, there be no que^tion, that a considerate share of jurisdtctiou and 
authority was practic^ly exercised by the popes during tbb period. 

ipiiiiia»s»i isjrif 
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by an analytical discection.i But rejecting a mode of jud^^ing, equally 
uncandid and fallacious, we shall find that he jlbssessed ui everything 
that grandeur of conception which distinguishes extraordinary nunds. 
Like Alexander, he seemed born for universal innovation : in a life 
restlessly active, we see him reforming the coinage, and establishing 
the legal divisions of money^ gathering about him the Icarpcd of every 
country ; founding schools and collectings libraries ; intcrfcring, but 
with the tone of a king, in religious controversies ; aiming, though 
prematurely, at the formation of a naval force ; attempting, «for the sake 
of commerdfe, the magnificent enterprise of uniting the Rhine and 
Danube and meditating to mould the discoidant codes of Roman 
and barbarian laws into arf uniform s5stem. i 
The great qualities of Charlemagne were indeed alloyed by^he vices^ 
of a barbarian and a coilqueror. Nine wives, whonPhe divorced with 
very little ceremony, attest the licence ofthis* private life, w-hich his 
temperance and Jr gality can hardly be said to redeem.^ Dnsjwing 
of blood, thougii not cojistiiutionally cruel, and wlnrily indilTcrci)^ to 
the means wh^ich his ambition prescribed, he beheaded in <ftic day four 
thousand Saxons ; an act of atrocious butchery, after which his per- ^ 
secuting edicts, pronouncing the pain of death against those w'ho re- 
fused bt*ptism, or even who ate flesh during Lent, seem^cavcely w'dhhy 
of notice. This union of barbarous, ferocity \fith elevated views of® 
national improvement, might suggest the parallel rf)f Peter the Great. 
But the degrading h;tbits and brute violence of tlie Muscov;;te place 
him at an Immense distance ,from the restorer of the empire. 

A strong sympathy for intellectual excellence the leading char- 
acteristic of Charlemagne, and this undo'ubtcdly biassed him in tiie 
chief political error of fyis conduct, that of encouraging the power and 
pretensions of the hierarchy. But, perhaps, his l^rcatcst eulogy is 
w ritten in the disgraces of succeeding times, and the miseries of 
Lurope. He stands alone like a beacorpupon a wast?, or a rock in 
the broad ocean. His scepire was as the’t^w of Ulysses, *which 
could not be drawn by any weaker hand. In the dark ages of Euro- 
pean history, the reign of Charlemagne affords a solitary resting- 
place between tw’o long periods of turbulence and ignoqiiny, deriving’ 
the advantages of contrast both from that of the preceding dynasty, 
and of a posterity for whom he had formed an empire which they 
were unworthy and unequal to maintain.* * • ^ 

Pej^in, the eldest son of Charlemagne, died before him,* in 8 14, 
^leaving a natural sQn, named Bernard.® Even if he had been iegiti- 

1 E^^iihard attests his realty eloquence, his perfect mastery of Latin, ^is kno^vlAgc of 
Greek, so far as to read it, his acquisitions in logic, grammar, rhetoric, und astronomy. But 
the anon^ mous author of the life of Louis the Debonair attributes niuit of these accomplish- 
ii.«nts to that unfortunate prince. ... m 

* The rivers which were resigned to form the links of this junction, were the Altmiihl, the 

Kegnitz, and the Main; but their want of depth, and the siiongine&s of the soil, appear to 
nreseae insuperable impediment-s to its completion. * * 

• 1 apprct.cnd that there is no foundation for the charge of an incestuous passion^br his 
daughters, which Voltaire calls vne foiblesse. The error ^eems to have originated in a mis- 
inurpreted passage of Eginhard. These ladies, indeed, were far from, being models of 
snrtu^ and their lives brought scandal upon the royal paUcc. 

^ 1m Life of Charlemagne, hy Gaillard, without being mad^pernaps so interesting as it 
ought to have j^een, presents an adequate view both of his actions aod^charactA. Schmidt 
appears to me a superior wriiCT. 

^ A contemporary author, Thegan, ap, Muratori, a.d. 8ro, asserts that Bernard was bom 
of a concubine. 1 do not know why modern historians represent it otHhrwise. 
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mate, the right of representation was not at jfll established during 
ihese ages ; •^indeed, the general prejudice seems to have inclined 
again?t it. Berjiard, •therefore, kept only the kingdom of Italy, which 
had been transferred to his father ; ^while^, Louis, the younger son of 
Charlemagne?, inherited the empire. But, in 817, Bernard, having 
attempted *aP rebellion •against his uncle, •Was •sentenced to lose his 
e\es, which occasioned hi# deatfl; a cruelty more agreeable to the 
p’evailing tone of manners, than to .the character of Louis the 
rioiis, who Ifitterly reproached himself for the severity ho had l^en 
persuadtd to use- ^ 

Under this prince, called by^he Italians the Pious, and by the 
French, t^e Debonair ^5 Goodnatured,^ the miglfty structure of his 
fgther’s power bcggin rapidly to decay. I not know that Louis 
deserves so much contempt js he has undergone ; but historians have 
in general more indtilgence^for splendid crimes, tl^m for the weak-* 
nesses* of Virtue. There was no defect in Louis’s urS^'rstanding or 
courage ; he was Accomplished in martial exArciscs, and in all the 
learning which an •education, excellent for that age, could supply. 

one was ever more anxious to reform the abuses of administra- 
tion and whoever compares his capitularies with those of Qiarle- 
maf;hc w ill perceive thi^t, as a legislator, he was even superior to his 
fJlthcr. The fault lay entirely in hts heart ; and this fault was nothing 
but a temper too soff, and a conscience too strict.^ It i? not wonder- 
ful that the empire should have been speedily dissolved ; a sjjccession 
of such men as Charles Martel, Pcpin,«and Charlemagne, could iilone 
have preserved its infegrity ; but the misfortunes of Louis, le Debonay-, 
and his people were immc 3 iately owing to the following errors a' 
his conduct. * * 

Softn after his accession, Louis thought fit, in 817, to associate his 
eldest son Lotyairc to the empire, and to confer the provinces of 
Bavaria, and* Aquitaine. Qs subordinate ^kingdoms, upon the two 
I younger, Louis and Pepn. The step wa*s, in appearance, conform- 
able to his faAcr’s policy, who had acted towards himself in a simibr 
manner. But such measures are not subject to general rules, and 
exact a careful ^gard to characters and circumstances. The principle, 
however, which regulated this division, was learned from Charle- 
magne,® and cdhld alone, if strictly pursued, have given unity and 
permaneirce ^o the empire. • The elder brother was to preserve his 
superiority* over the others, so that they should neither make pAice 
nor war, j^or even give answer to ambassadors, y^ithout his consent. 
Upon fhe deatn of either, no* further partition was to be made; but 
whichever of his children might become the popular choice, was to 
inherit the whole kingdom, under the same superiasrity of the head of 

1 These names a French writer observes, meant the same thing. Pius had, even in 
good Latin, the sens* of tnitis, meek, firbearing, or what the French call debonair. Our 
Lnglish word debonair is hardly used in the same sense, if indeed it can be called an English. 
w*ord ; biif 1 have not altered Louis’s appeUation| by which he is so well known. 

^ Schmidt, Hist, des Allem., has done more justice than other historians to Louis’s character. 
Vaissette attests the goodness of his government in Aquitaine, which he held as a subordinate- 
kingdom during his iather’S*life.* It extended from the Loire to the Ebro, to that the trust 
was not contemptible. » 

^ Chailemagne had iftad^a prospective anranimment in 806, tht conditions of which are 
nearly the same as those onouis ; but the deatn^of his two elder sons, Charlrs and Pepin^ 
prevented Its taking effecia 
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the family^ This co&ipact was, from the beginning, disliked by the 
younger brothers ; and an event, upon which Louis does' not seem to 
have calculated, soon disgusted his colleague ILothaire. JuAth ot 
Bavaria, the emperor’s second w^e, an ambitious woman, bore him a 
son, by name Charles, uhom both parents were natui*ally anxious to 
place on an equal footing A\ith his brothers, ilut this coTild only be 
done at the expense of Lothaire, wheiTwas iil-dlsposed to see his empire 
still further dismembered for this child of a second bed. Louis passed 
hisjife in a struggle with three undutiful sons, who abused his paternal 
kindness by constant rebellions. ' ' 

These were rendered more formidable by the concurrence of a 
different class of enemies, whom it had bce.i another error of the 
emperon to provoke. Charlemagne had assumed ^ thorough control 
and supremacy over the clergy : and hi^^ son was perhaps still more 
ifvigilant in chastvyng their iiTegularities, and reforming their rules of 
discipline. to this, which they had been compelled lo bear at 
the hands oC the first, u was not equally easy for tlie second to obtain 
their submission. Louis therefore drew on hifiiself tfic inveterate 
enmity of men, who united, with the turbulence of martial nobles, a, 
skill \fi managing those engines of offence which were pccubar to 
their order, and to which the implicit devotipn of kis character** ia id 
him very open. Yet after many vicissitudes of fortune, and many 
days of ignominy, his wishes were, in 840, evcfitually accomplished. 
Qiarles, iiis youngest son, surnamed the Bald, obtained upon his 
deatl^most part of France, ^vhide, in 847, Germany fell to the share of 
Louis, and the rest of the imperial doipinions, 'with the title, to the 
eldest, Lothaire. This partition was tlie result of a sanguinary, 
though short, contesf ; and it gave a fatal blow to the empire of, the 
Franks, For the treaty of Mersen, in 847, abrogated the sovereignty 
that had been attached to the eldest brother and to the imperial 
name in former partitions ;,each held nis jre^ective kiagdopi as an 
independent right.i 

The subsequent partitions made among the chilcfren of these 
brothers are of too rapid succession to be here related. In abo.ut 
forty years, the empire was nearly reunited under Charles the Fat, 
son of Louis of Germany ; but his short and inglorious Veign enijcd 
in his deposition. From this time the possession of Italyrwas con- 
tested among her native princes ; Germ^y fell at first \o /in illegiti- 
mztt descendant of Charlemagne, and in a short time was entirely 
lost by his family ; Jwo kingdoms, afterwards united,, were f irmed by 
usurpers, out of what was then called Burgundy, and comprised the 
provinces between the Rhone and the Alps, with Franche Comtd, 
and great part of tSwitzerland.* In France thft Carlovingianc kings 
^ntinued for another century ; but their line was interrupted two or 
&iree times by the election (fr usurpation of a powSrful family, the 
counts of Paris and Orleans, who ended, like the olcf mayors of the 

t Tlie expre<»ion« of Cretitv are perhafK ^ulvocal ; but the subsequent conduct of the 
Imtium anid their family jtiHtifies the construction of Vcl y, whidLl h.'ive followed. 

^Thesc ktngdonts were daiominated Provence and Traiftjurane 6 urguii(W. The latter 
was very siiCii), compriHing only part of Switzerland ; but its second ^vereigiv, Rodolph 11. 
acquired by trea^ atmosinhe whole of the.former ; and the two nnited were called the4cirp 
dom of Arles. 'Iliis lasted from 933 to xra, when Rodolph 111. Dcqtieathed hit doaunions V 
lilt Emperor Conrad II. Art de verifier la Patei. ^ 
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palace /in dispersing the phantoms of royalty had professed to 
serve.1 Hugfi Capet, tlfe representative of this house, upodPthe death 
of Louis V. placed himself upon the throne ; thus founding the third 
and most permanent race of French sovereigns. Before this hap- 
pened, the descendants of Charlcmaghe had sunk into insigniftcance, 
and retained* little mor« of France than tj^e city of Laon. The rest 
of the kingdom had been s^ed the powerfuf nobles, who with the 
nominal fidelity of the fcuclal system, mainta^ed its practical inde- 
pendence and rebellious spirit. * 

Theseb were t^mes of great misery to the people, and the worst, per- 
haps, that Europe has ever known. * Even^ under Charlemagne, we 
have abundant proofs of the calamities which th^ people suffered 
The light vfhich shone ardund him, was that ctf a consuming hrp. The 
free proprietors, wlA had once considered theih selves as only called 
upon to resist foreign tnvasiod, were harassed with endless expeditions, 
and dri^ggc^ away to the Baltic Sea or the banks of tl!»SfcDrave. Many 
of thepi, as we lewn from his capitularies, became ecclesiastics to 
avoid militai-t consgnption.^ But far worse must have been their 
state under the lax government of succeeding times, when the dukes 
and counts, no longer checked by the vigorous administration of 
Cha^i«!hiagnc, weje at liberty to play the tyrants in their several 
territories, of which thejr now became almost the sovereigns. The 
poorer landholders accordingly were forced to bow their pecks to the 
yoke ; and either by Compulsion, or through hope ef being better pro- 
tected, submitted their independent pa^im^nies to the feudal tenure. 

But evils still more .terrible than these political abuses were thi lot 
of those nationsVho had bea! subject to Charlemagne. They indeed 
may appear to us little better than ferocious barbarians : but they w^ere 
€xpo*std to the assaiflts of tribes, in comparison of whom they must be 
deemed humane and polished. Each frontier of the empire had to 
dread the attiick*of an enemy. • The coasts of Italy were continually 
^alarmed 1)y the Saracensnpf Africa, who po^essed themselves of Sicily 
and Sardinia,* and became, 846-849, masters of the Mediterranean 
Sea.3 Though the Greek dominions in the south of Italy were chiefly 
exposed to theii, they twice insulted and ravaged the territory of 
Rome ; nor was there any security even in the neighbourhood of the 
maritime Alps, where, early in the tenth century, they settled at 
Frassinet(^a piratical colonyi 

1 The family*of Capet is generally admitted to possess the most ancient pedigree of any uve- 
reign lint in Europe. Its succession through males is unequivocally deduced from Kooert 
]he Brave, iq^e gov^nor of Anjou in 864, and father of Eudes kin^f France, and of Robert, 
Who was Aosen bv .'rparty in 933, though, as Charles the Siroplewas still acknowledged in 
tome provinces, it is uncertain whether he ought to be counted in the royal list. It is, more- 
over, highly probable thata<obcit the Brave was descended, equally through males, from St 
Arnoul, who d'od in ^o, and was nearly allied to the Carlovingian family, who derive their 
pedigrMTrom the same head. 

* Whoever possessed three mans! of allodial {woperty, was called upon for personal service, 
or at least to furnish ^substitute. NigellBs, author cIT a p^tical Life of Louis I., seems to 
uaplicate 4 ^'harlemagile himself in some of the oppressions of his reign. It wa.s the first care 
ef the former to redress those who had been iniured in his father's time. 

* These African Saracens belonged to the Agiabites, a dynasty that reigned at Tunis for 

the whole of the ninth cenciyy, after throwing off the yoke of the Abbassite Khalifs, Th^ 
^'eie overthrown themselves in (he next age by the Fatimites. Sicily was first invaded m 
^7 ; but the cify of Si racuse was only reduced in 878. • , 

* These Snneens of Fiassmeto, luivoMed to be between Nice cad Monaco, were estixpatea 
by a couDS of Flreveace in gsL 

• 
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Much jjore formidable were the foes by whom Geijnany was as- 
sailed. The Sdavonians, a widely extended people, whose language 
is still spoken upon half the surface of Europe, had occupied th6 coun- 
tries of Bohemia, Poland, and Pannonia,^ on the eastern confines of 
the empire, and from the time of Charlemagne aekliowiedged its 
superiority. But at tjiie cad of the ninth century, a Tartarian tribe, 
the Hungarians, overspreading thr.t coaptry which since has borne 
their name, and moving forward like a vast wave, brought a dreadful 
reverse upon Germany. Their numbers were great, their ferocity un- 
taSned. They fought with light cavalry and light arnvour, trusting to 
their showers of arrows, ^gainst which the swords and lances of the 
European armies could not avail. The memerry of Attila w^s renewed 
in the devastations of tViCse savages, who, if they^were not his copi- 
patriots, resembled tfiem both in their co^untenanccs and customs. 
All Italy, all Germany, and the south oV Franck?, felt this scourge 
till Henry thj£ir<?*6wler, and Otho the Great, drove them bdek by suc- 
cessive victfJries, 934,954, within their own limits,^ where, in at short 
time, they learned peaceful arts, adopted the religion and followed the 
policy of Christendom. 

If any enemies could be more destructive than these Hungarians, 
they were the pirates of the norths known commonly by the name of 
Normans. The love of a predator^' life seems to have attracted ad- 
venturers of different nations to the Scandinavian Seas, from whence 
they infpsted, not tinly by maritime piracy, but continual invasions, 
the norfhem coasts both* of .France and Germany. The causes of 
theif sudden appearance are inexplicable, or at lea^t could only be 
Sought in the ancient traditions of Sca*ddinavia. Fur, undoubtedly, 
the coasts of France«and England were as little pptected from depre- 
dations under the Merovingian kings, and those of the Heptardiy, as 
in subsequent times. Yet only one instance of an attack from this 
s^de is recorded, and that before the middle of the sfxtk ceqtury, till 
the age of Charlemagne. Tn 787, the Dane*s^is we call those northern , 
plunderers, began to infest England, which lay mo^ immediately 
open to their incursions. Soon afterwards they ravaged the coasts of 
France. Charlemagne repulsed them by means of hialfleets ; yet tHcy 


pillaged a few places during his reign. It is said that, perceiving one 
day, from a port in the Mediterranean, some Norman ves^ls, wHich 
had penetrated into that sea, he shed^tcars, in antic^atton of the 
miteries which awaited his empire.*’ In Louis’s reign, their depreda- 
tions upon the coasts were more incessant,^ but they did no^cnetrate 

1 1 am sensible of the awkward effect of introducing this name froni a more ancient geo- 

S aphy, but it saves a circumlocution still more awkward. Austria ^ou Id convey an impeneci 
ea, and the Austrian dominions could not be named without a tremendous anachronism, 
s In 924, they overrarfLanguedoc. Raymond-Pons, count of Tou ouse, cut theil^army to 
pieces ; but they had previously committed such ravages, that the bishops of that province. 


they inspired such terror, that a mass was composed e\pressly deprecating this calamity; Ah 
Ungarorum nos defendas jaculis I In 937 they ravaged the country as far as Benevento and 
Capua* Muratori. 

s In the ninth century the Norman pirates not only ravaged the Balearic isles and nearef 
coasts of Mediterran«ui, but even Greece. • 

* N%idlu5, the poeticgl biographer of Louis, gives the follo^gMescriptioa of ih« Noib 

Kart quoqoe Frandsco dicuntur nomine 
Vdoce^ agiles, armigerique nimis t 
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Into the inlaftd country, till that of Charles th^ Bald. Tl|e wars be- 
tween that prince and his family, which exhausted France of her 
noblest blood, the insubordination of the provincial governors, even 
the instigation of some of Charles’s enemigs, laid all open to their in- 
roads. TJticy*adopted^an uniform plan of warfare both in France and 
England ; bailing up navigable rivers in*thei» vessels of small bur- 
then, and fortifying the istftnds %'hich they occasionally found, they 
made these ^intrenchments at once an« asylum for their women and 
children, a repository for their plunder, and a place of letreat fj;om 
superior forced After pillaging a to^yn, they retired to these strong- 
holds or to their ships ; and it ^as not till <72 that they ventured to 
keep possession of Ail^rs, which, however, thej^ were compelled to 
evacuate. Sixtceit years afterwards, they lafti siege to Paris, end com- 
mitted the most ruinous dfvastations on the neighbouring country. 
As these ^’ormans were unchecked by religious awi'^the rich monas« 
teriesj which had^tood harmless amidst the havoc ol^hristian war, 
were? overwhelmed^ in the storm. Perhaps fliey may have endured 
some irrecoverable losses of ancient learning ; but their complaints 
• are of monuments disfigured, bones of saints and kings dispersed, 
treasures carried away. St Dennis redeemed its abbot from captivity 
^rth six hundred and oighty-five pounds of gold. All the chief abbeys 
were stripped about the same time either by the enemy, or for contri- 
butions to the public necessity. So impoverished was the kingdom, 
that in 860 Charles the Bald had great difficulty in cohering three 
thousand pounds of silver to subsidise d body of Normans jjgainst 
their countrymen. The kiygs of France, too feeble to prevent or repel 
these invaders, had recourse to the palliative of buying peace at their 
hasihls, or rather fjrccarious armistices, to which reviving thirst of 
plunder soon put an end. At length Charles the Simple, in 918, ceded 
a great province, which they, had already partly occupied, partly ren- 
dered dcsolSte, and which has derived frpm them the name of Nor- 
mandy. Ignominious as this appears, it proved no impolitic step. 
Rollo^ the Norman chief, with all his subjects, became Christians and 
Frenchmen ;^nd the kingdom was at once relieved from a terrible 
enemy, ai^ strengthened by a race of hardy colonists.^ 

• The accession of Hugh Capet, in 987, had not the immediate effect 
of rcstofin^the royal authority over France. His own very extensive 
fief was mow indeed united*to the crown ; but a few great vassals occu • 
pied^he remainder of the kingdom. Six of these obtained, at rfsub- 
sequQprtime^he exclusive appellation of peers Qf France : the count 
of Flanders, whose fief stretched from the Scheldt to the Somme ; 
the count of Champagne ; the duke of Normandy, to w^hom Britany 
did homage ; the duke of Burgundy, on whom th® count of Nivemois 
seems to hav^ depended ; the duke of Aquitaine, whose territory, 
thou^ less than the ancient* kingdo A oftthat name, comprehended* 

Ipse quidem populus late pernotus habetur, 

Lintre d.ipcs quaerit, incolitatque mare. 

imilcher adest fade, vuhuque btatuque deconis.— 1. Iv. 

He goes on R) tell us Aat they worshipped Neptune— was it a similarity of na«et or of altil- 
oultes, that deceived himtA , • . . . • • ^ 

* An«exceedingly g<md sketch of these Norman incursions, and of the political siCualiOA m 
France during that penod, may be found in two Memoirs by M. Bonamy. 
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Poitou, Liinousin, aifd most of Guienne, witb the feudM superiority 
over the Angoumois, and some other central districts ; and lastly, the 
count of Toulouse, who possessed Languedoc, with <he small coun- 
tries of Quercy and Roiier^ue, and the superiority ovg- Auvergne.^ 
Besides these six, the duke of Gascony, not ]ong afterwards united 
with Aquitaine, the counts'of Anjou, Ponthieu, and Verfnandois, the 
viscount of Bourges, the lords of BoDrbon'&nd Coucy, with one or two 
other vassals, held immediateJy of the last Carlovingian kings.® This 
wag the aristocracy, of which Hugh Capet usurped the cfircction ; for 
the suffrage of no general assembly gave a sanction to*^his title. On 
the death of Louis V". he <ook advastage of the absence of Charles, 
duke of Lorraine, \tho, as the deceased king’c®unclc, was nearest heir, 
and procured his own cofisecration at Rheims. At first he was by rfb 
means acknowledged in the kingdom ; h^t his pontest ^\ith Charles 
♦proving successful, the chief vassals ultimately gave at lijiast a tacit 
•consent to th^<uSurpation, and permitted the royaj. name to dtscend 
undisputed «pon his pdsterity.^ But this was almpst the lole attribute 
of sovereignty which the first kings of the third dynasty enjoyed. For 
a long period before and after the accession of that family, France has; 
propei^y speaking, no national history. The character or fortsne of 
those who were called its kings, were little tinorc ‘important to 
majority of the nation than those 8f foreign princes. Undoubtedly, 
the degree of influence which (Robert, 996,) the^ exercised with re- 
spect to tjie vassals of the crown varied according to their power and 
their proximity. Over Guihnn^ and Toulouse, the four first Capets 
had very little authority ; nor do they#^eem to havt ever received 
assistance from them either in civil (Henry I. 1031,) or national wars, 
(Philip I. 1060.)^ With provinces nearer to their ewn domains, isoch 
as Normandy and Flanders, they were frequently engaged in alliance 
or hostility ; but each seemed rather tp proceed from the policy of 

1 Auvergne changed its feudal superior twice. It had bee^nubject to the duke AquiLarne 
till about the middle of the tenth century. The counts of 'l*oul<Fii>e then gq^ pr>sse>sion of a ; 
but eaiiy in the twelfth century, the counts of Auvergne again did homage to Guiein^. It » 
▼cry difficult to follow the hkstory of the.se fiefs. 

* The intwediacy of vassals, in times so ancient, is open to much contrm'ersy, 

S The south of France not only took no part in Hugh's elevation, butlong refused to pay 
him any obedience, or rather to acknowledge his title, for obedience u as \i iiolly out of the 
question. The style of charters ran, instead of ihe king’s name, Deo ntg^antrj re^e cjr/fc- 
tante, or ttbsenie rege terreno. He forced Guienne to submit about pqb. £ut In Limousin 
they continued to acknowledge the sons of Charles of Lorraine till j(^ Tscfqrc this, Tou- 
louse refused to recognise Eudes and Raoul, two kings of France, who were neg of the 
Carlovingian family, and even hesitated about Louks IV. and Lothairc, who had an hereditary 
‘ xi^t to their allegiance. ^ ^ • 

These proofs of Hugh Cast’s usurpation seem not to be materially invrtiidated by a disaerw 
tation in the 50th volume of the Academy of Inscriptions, p. 553. It is not, of course, to be 
j^nied. that the northern parts of France acquiesced in his assumfltion of the royal title, U 
they did not give an exprogf consent to it. • 

4 I have not found any authority for supposing that the provinces south of the Loire con- 
tributed their assistance to the king in wv, unless tl^ following pas^age^f Guiielmiis Picta- 
•▼iensis be considered as matter of iict, and not rather as a rhetorical nourish. He tells us 
that a vast army was collected by Henry I. against the duke of Normandy : Bur^mdiam, 
Arvemiam, atque Vasconiam properare videres horribiles ferro ; imino vires tanii re^i quan- 
tum in climata quatuor mundi patent cuncta.s. But we have the roll of the army which Louis 
VI. led against the Emperor Henry V., a.d. 1130, in a nation^^ wa«: and it was entirely com- 
posed of troops from Champagne, the Isle of France, the Orieannois, and o^er provinces 
of Ac Iroire. Yet this was a sort of convocation of the ban : Rex ut euro toto Fnuicia 
•equotur. invitat Even s<f late as the reign of Philip Augustus, % a list of the kniehts 4 Mln* 
■eret of Ftance, though those of Britanjr, Flanders, Champagne, amLBurgundy, beSdes the 
fpyal donuUiis, are eoumeiated, ao mention is made of the provinces Beyond the Lethe. 
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independent* states, than from the relation of a*sovereign towards his 
subjects. • * 

It ftiould bej-emetnbered that when the fiefs of Paris and Orleans 
are said to have been reunited by Hugh Capet to the crown, little 
more is undcfstood than the feudat superiority over the vassals of 
these provinces. As^the kingdom of Qiarl^magne’s posterity was 
split into a number of g^at fiofe, so each of these contained many 
barons, possessing exclusive immunities witbin their own territories, 
waging war*at their pleasure, administering justice to their military 
tenants and other subjects, and free from all control teyond^the 
conditions of the feudal compact.^ •At th^ accession of Louis VI. in 
1108, iln^ciiies of Pai^ Orleans, and Bourges, with the immediately 
adjacent districts^ formed the most considerable portion of .the royal 
domain. A number of gettv barons, with their fortified castles, inter- 
cepted the cominuntcation between these, and waged war against the 
king ilmSst under the walls of his capital. It cost^Liiuis a great deal 
of tK)iible to rcdiftc the lords of Montlehcry,tand othef places within 
a few miles of Pitris. Under this prince, however, who had more 
• activity than his predecessors, the royal authority considerably 
reviy.d. From his reign wc may date the systematic rivalry of the 
P'Kiich and Ksglish monarchies. Hostilities had several times 
occurred betw'ccn Phifip I. and the two Williams ; but the wars that 
began under Louis* VI. lasted, with no long interruption, for three 
centuries and a half, and form indeed the meftt leading ^feature of 
French history during the middle agesr Of all the ro>*al vassals, 
the dukes ot Normandy were the proudest and most pdw'erful. 
Though they had subinittcfcl to do homage, they could not forget that 
tli^v came m originally by force, and that in real strength they were 
fully equal to their sovereign. Nor had the conquest of England 
any tendency ^o diminish their pretensions.^ 

Louis VW. in 1137 ascended the throne with better prospects than 
his father. He had rifnrricd Eleanor, heiress of the great duefiy of 
Guic^mc. fiut this union, which promised an immense accession of 
Strength to the crown, was rendered unhappy by the levities of that 
princess. K§pudiated by Louis, who felt rather as a husband than a 
king, Eldanor immediately iharried Henry 11 . of England ; who, 
already* inherrting Normandy from his mother and Anjou from his 
father, qedlme possessed •of more than one-half of France, and an 
ovenmatch for Louis, even if the great vassals of the crown had been 
alwaj^eady^to maintain its supremacy. One might venture perhaps* 
to conjecture that the scepfre of France would dVentually have passed 
from the Capets* to the Plantagencts, if the vexatious quarrel with 
Beqjcct at one time, and the successive rebellioqs fomented by Louis 
at a later period, had not embarrassed the great talents and ambitious 
spirit of HenPy. ^ • 

Bift the scene quite changed when, in I'lSo, Philip Augustus, son of 

^ In a subsequent chapter, I sliall illnstmte, at much greater length, the circumstances of 
the French monarchy With rd^pcct to its feudal vassals. 

* The Ntrman hiuorians maintain th.'it their dukes did not owe any serviqp to the king ct 
France, but only simpl^onutge, or, as it was called, per paraKium. They certainly acted 
upon ihifi principle ; anefthe manner in which they first came into the country is not very con- 
■isteut with dependedte. 
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Louis VII., came open the stage. No prince comparable to him in 
systematic^ ambition and military enterprise tiad reignefd in France 
since Charlemagne. P'rom his reign the French morjarchy dates the 
recovery of its lustre. He wrested from the count of P'landcrs the 
Vermandois, (that part of Picard^ which borders on the^I^e of France 
and Champagne,^) and subsequently the courtty of Anas.'* But the 
most important conquests of Philip#'ivere /obtained against the kings 
of England. Even Richard I., with all his prowess, lost ground in 
struggling against an adversary, not less active, and \norc politic 
thar. hims(?lf. But w^ien, in 1203, John not only took» possesion of 
his brother s dominions, b^ut confirmed his usurpation by the murder, 
as was very probajily surmised, of^he heir^t Philip, artfully taking 
advantage of the general indignation, summoned hvm as his vassal te 
the court of his peers.* John demanded a §afe-conduct. Willingly, 
said Philip; let him come unmolested. ^ And rtturn ? inejuired the 
English envoy^K the judgment of his peers permit him, replitd the 
king. By all tiie saints France, he exclaimed, whfn further pressed, 
he shall not Return unless acquitted. The bishop*of Ely still remon- 
strated, that the duke of Normandy could not come without the king . 
of England ; nor would the barons of that country permit their sove- 
reign t6 run the risk of death or iniprisonment. What of that, 
lord bishop ? cried Philip. It is well known tfiat my vassal the duke 
of Normandy acquired England by force. But, 'If a subject obtains 
any accession of digaity, shall his paramount lord therefore lose his 
fights , 

It nfay be doubted, whether, in thus eking John before his court, 
the king of France did not stretch his feudal sovereignty beyond its 
acknowledged limits. .Arthur, was certainly no in^mcdiatc vassaJ*of 
the crown for Britany ; and though he had done homage to Philip for 
Anjou and Maine, yet a subsequent treaty had abrogatQd his investi- 
ture, and confirmed his uncle in the possession of those 'prow’nces.* 
But 'the vigour of Philip, and the meanness <*T his adversary, c.ist a 
shade over all that might be novel or irregular in these proceedings. 
John, not appearing at his summons, was declared guilty of felony, 
and his fiefs confiscated. The execution of this scntCncc was not 
t intrusted to a dilatory arm. Philip poured his troops into Normandy^ 
and took town after town, while the king of England, ^'infatujited by 
his own wickedness and cowardice, made hardly an attempdat^lefcncc. 
In twp years Normandy, Maine, and Anjou were irrecovcrnbly ^ost. 
^Poitou and Guienne resisted longer ; but the conquest of^the hi|^^was, 
in 1223, completed by' Louis VIII., successor of Philip, and the*sub- 
jection of the second seemed drawing near, when the arms of Louis 
vrere diverted to diffejent, but scarcely less advantageous objects.® 

The country of Languedoc, subject to the counts of 'Foulousc, had 
been unconnected, beyond ^ny orher parl«of France, with the kings of 
&e house of Capet Louis VII., having married his ’sister td* the 
reigning count, and travelled himself through the country, began to 

1 The orinnal counts of Vermandois were descended from Beanard^ king of Italy, grand- 
son of Charlemagne ; but fheir hef passed by the donation of Isabeli the last couiccss, to her 
husb^d.^he esri of Flander^ after her death in 2183. The principal tdWns of the Vernuia.. 
^is axe St (^entin and Fertmne. ^ « c 

S The illegality of Philip’s proceedings is well argued by Mablv* 
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Raymona VI., Count of Toulouse. 

« * * J 

exercise some degree jf authority, chiefly in ccmfirming t^e rights of 
ecclesiastical bodies, who were vain, perhaps, of this additional sanc- 
tion ih the privjlege^ which they already possessed.^ But the remote- 
ness of their situation, with a difference in language and legal usages, 
still kept theT people of this province' apar^ from those of the north of 
France. * • • a , 

About the middle of thcitwelffh century, certain religious opinions, 
which it is not easy, nor for our presept puipose, material, to define, 
but, upon every supposition, exceedingly adverse to tljose of the 
church*, 2 began to spread over Languedoc. T 1 k>sc who imbibed them 
have borne the name of Albigtyais, ^though they were in no degree 
peculiar yD the district. of Albi. In despite of much preaching and 
%amc persecution,, these errors made a continual progress ^ till In- 
nocent III., in 1 198, despatched commissaries, the seed of the inquisU 
tion, with ample powbrs both to investigate and to chastise. Raymonci 
VI., ctunf of Toulouse, whether inchyed towards ^1. ^ J^nnovators, as 
w'as then the theflie of reproach, or, as is niore probable, disgusted 
with the insolent interference of the pope and his missionaries, pro- 
,voked them to pronounce a sentence of excommunication against him. 
Thoiy'h this was taken off, he was still suspected ; and up^pn the 
as^issination, in* 1208, of one of the inquisitors, in which Raymond 
Bad no concern. Innocent publislitd a crusade both against the count 
and his subject-s, caMing upon the king of France, and ihe nobility of 
that kingdom, to take up the cross, with all the*indulgcnces usually 
held out as allurements to religious *varftire. Though Pinlip^would 
not interfere, ^ prodigious number of knights undertook this enter<. 
prise, led partly by ecclesiastics, and partly by some of the first barons 
in J*' ranee. It w-aj prosecuted with every atrocious barbarity which 
superstition, the mother of crimes, could inspire. Languedoc, a 
country, for th^t age, flourishing and civilised, was laid waste by these 
desolatgrs ; ^icr cities burned*; her inhabitants sw cpt away by fire and 
the sword. And this w»s to punish a fanaticism ten thousand times 
more jnnocAt than their owm, and errors, which, according to the 
wprst imputations, left the law^s of humanity and the peace of socirj 
life iinimpaire§.3 

,The crusaders were commanefed by Simon de Montfort, a man, like 
Cromwell whotfe intrepidity, hypocrisy, and ambition, marked him for 
the hero%f #holy war. Thfe energy of such a mind, at the head of an 
army*of enthusiastic warriors, may wxll account for successes which 

1 Acoi«rffl.e to Vfth and Vaissclte, ihere is no trace of any act%f sovereifjnty exercised i y 
the kings of France in I^angtieduc from 955, when Lothairc confirmed a charter of Ins pre- 
decessor, Raoul, in favottr of the bishop of till the reign of Louis VII. 'Ihey have pub- 
lished, however, an instrument of Louis VI. in favour of the same cliurch, confirming tho.se 
of fornftr princc.s. Neither the counts of Toulouse, nor any lord ftf the province, were pie- 
sent in a very numerous national assemblyi at the coronation of Philip I. I do not recollect 
to have ever met with the name of theecoiint of lioulou|e as a subscribing witness to the * 
charters the first L'apetian kings in the Kecueil des Uisioricns, where many are pubh.shcd ; 
though that of the Duke of Guienne sometimes occurs. 

For the real tenets of the Languedocian sectaries, I refer to the last cLaptcr of tl i& 
work, where the .subject ill be taken up. 

® The Albigensian war (Aminenced with the storming of Bezi&res, and a massacre, wherein 
'SjOoo persona, or, according to some, 60,000 were put to the sword. Not # living s.iu* 
«^apetf, as witnes.ses assure us. It was here that a Cistercian monk, who led on the cru' 
saders, tuiswered the inquw, how the Catholics were to be distinguished from heretics ; AM 
them alU Cffd wili knmi his owu. 
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then appealed miracidous. But Montfort washout off before he could 
realise his ultimate object, an independent principality ; aftd Raymond 
was, in 1222, able to bequeath the inheritance of his ancestors to hi? 
son. Rome, however, was^ not yet appeased ; upon some new pre- 
tence, she raised up a still more formidable enemy agaiiTsf the younger 
Raymond. Louis VI W. suffered himself to beMi verted fitofti the con- 
quest of Guienne, to take the cross^'agaiiKt the supposed patron of 
heresy. After a short ar.d successful war, Louis, dying prematurely, 
left the crown of France to a son only twelve years old. But the count 
of Toulouse was still pursued, tj^l, hopeless of safety in so untqual a 
struggle, he, in 1229, concluded a treaty upon very* hard terms. By 
this he ceded the greater part of Languedoc ; ,Snd giving hi% daughter 
in marriage to Alphonsp, brother of Louis IX., contymed to them, and 
to the king in failure of their dcscend<int^ tl^ reversion of the rest, in 
exclusion of any other children whom he might *have. Thus fell the 
ancient house^^'i oulouse, through one of those strange combinations 
of fortune, whi^ thwart the natural course of hunfhn prpsperitj^ and 
disappoint the plans of wise policy, and benelicenf government.^ 

The rapid progress of royal power under Philip Augustus and his# 
son ha^,in 1226, scarcely given the great vassals time to reflect,upon 
the change which it produced in their situation. •The crown, with 
which some might singly have measured their forces, was now ah 
equipoise to tiieir united weight. And such an fmion was hard to be 
accomplisjied among men not always very sagacious in policy, and 
dividq^ by separate intere^s and animosities. They were not, how** 
ever, insensible to the crisis of their feudijl liberties ; aad the minority 
of* Louis IX., guided only by his mother, tlie regent Blanche of Castile, 
seemed to offer a favourable opportunity for recovering their former 
situation. Some of the most considerable barons, the counts of* Bri- 
tany, Champagne, and la^Iarche, had, during the timcrof Louis VIII., 
shawn an unwillingness to push the count of Toulouse tot> far* if they 
did not even keep up a secret understanding with him. They now < 
broke out into open rebellion ; but the address of Blanche detached 
some from the league, and her firmness subdued the rest. For the 
first fifteen years of Louis’s reign, the struggle was frcqufeitlv renewed ; 
till repeated humiliations convinced the refractory, that the* throne wps 
no longer to be shaken. A prince so feeble as Henry III. w^s unable 
to afford them that aid from England, whfbh, if his grandfather or son 
had then reigned, might probably have lengthened these civil wars. 

But Louis IX. ha^ methods of preserving his ascenjfency^icry dif- 
ferent from military prowess. That excellent prince was perhaps the 
inmost eminent pattern of unswerving probity, and Christian strictness 
of conscience, that«cver held the sceptre in any country. Theiip is a 
peculiar beauty in the reign of St Louis, because it shows the inestim- ^ 
’able benefit which a virtcous*king mSy confer on hts people, with- 
out possessing any distinguished genius. For nearly *half a dhntury 
that he governed France, there is not the smallest want of modera- 
tion or disinterestedness in his actions ; qpd^yet he raised the 

1 The bestlaccoant of cnicade agsiin^ the Albigeois is to be fousd in the* thud vohiine 
of Vautette*8 Histc^ of L^guedoc ; the Beuedictiae ■{»r>t of i^ildnees mod vendor Altr- 
ably ooanterbalaiicing the prejudices of orthodoxy. ^ * 
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fnduence 0^ the moimrchy to a much highei’ point thaji the most 
ambitious if his predecessors. To the surprise of his own and later 
times, he, in IJ59, restored great part of his conquests to Henry III., 
whom he mi|;ht naturally hope to haye exp^elled from France. It would 
indeed have Been a tedious work to conquer Guienne, which was full 
of strong pfeces, and fhe subjugation of Ouch ja province might have 
alarmed the other vassals <?f his^rown. But it is the privilege only of 
virtuous minds to perceive that wisdoip resides in moderate counsels : 
no sagacity'ever taught a selfish and ambitious sovereign to forego 
the swbetncss»of immediate power. ^An ordinary king, in the circum- 
stances of the French monarchy, w’ould hrwe fomented, or, at least, 
have rej(^ccd in the dfhisensions which broke out fimong the principal 
vassals ; Louis constantly employed himself, to reconcile tliem. In 
this, too, his benevolence lyid all the effects of far-sighted policy. It 
had been^the practice of his three last predecessors to interpose their 
mediation in behalf of the less powerful classe?; '^e clerg)', the 
inferior nobility,* and the inhabitants of diartered towns. Thus 
the supremacy ot llie crown became a familiar idea ; but the perfect 
• integrity of St Louis wore away all distrust, and accustomed even the 
most jealous feudatories to look upon him as their judge and legislator, 
^fld as the royal authority was hitherto shown only in its most 
amiable prerogatives, the dispen^ition of favour, and the redress of 
wrong, few were wafthful enough to mark the transitiomof the French 
constitution from a feudal league to an absolute monarchy.^. 

It was perhaps fortunate for the displiV of St Louis’s virtues, that 
the throne had alr(?tidy bceji strengthened by the less innocent e.\cr- 
tions of Philip Augustus and Louis VTII. A century earlier, his mild 
and scrupulous character, unsusiaincd by great actual power, might 
not nave inspired sufficient awe. But the crown was now grown so 
formidable, and Louis was jo eminent for his firmness and bravery, 
qualities, v^1thout which every other virtu^e would have been ineffectual, 
that no one thought it^safe to run wantonly into rebellion, while his 
disinscrestcQ administration gave no one a pretext for it. Hence the 
latter part of his reign was altogether tranquil, and employed in watch- 
ing over the public peace, and.the security of travellers ; administer- ^ 
ipg justice personally, or by the best counsellors ; and compiling that 
code of^cudal*customs, called the Establishments of St Louis, which 
is the first ftionumcnt of legislation, after the accession of the house of 
Cap«. Not satisfied with the justice of his own conduct, Louis aimed 
at thijjract q( virtue, which is rarely practise(^ by private men, and • 
had perhaps no example 'among kings, restitution. Commissaries 
were appointed to inquire what possessions had been unjustly annexed 
to the royal domain during the two last reigns. *:These were restored 
to the proprietors, or where length of time had made it difficult to 
ascertain the Claimant, their Value w^ distributed among the poor.*^ t 

It Bas been hinted already that all this excellence of heart in Louis 
IX was not attended with that strength of understanding, which is 
necessary, we must allow, to complete the usefulness of a sovereign. 

% 0 

. *• Veny the Mstoriui has very properly dwel^ for almost a voSime on St Louis’s internal 
Mminittration ; it is one*f the most valuable pans of his work. JoinvilJe is a real wttneav 
M whom, when we luien, it is impossible not to rely. 
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Dining his^minority, ^Blanche of Castile, his mother, h?d filled the 
office of regent with ^eat courage and firmness. But after he grew 
up to manhood, her influence seems to have parsed xhe limit Which 
gratitude and piety would have assigned to it ; and, as her temper was 
not very meek or popular, exposed the king to some decree of con- 
tempt. He submitted ^evei?» to be restrained from the sedety of his 
wife Margaret, daughter of Raymon^ Count of Provence, a princess 
of great virtue and conjugal affection. Joinville relates a curious 
story, characteristic of Blanche’s arbitrary conduct, and- sufficiently 
derogatory to Louis. . 

But the principal weakness of tnis king, which almost effaced all the 
good effects of his virtues, was superstition. Lfr>would be idlp to sneer 
at those habits of abstepiVDusness and mortification^ which were parX 
of the religion of his age, and, at the worst, were only injurious to his 
pwn comfort. But he had other prejudices, which, though they may 
be forgiven, miLst Itever be defended. No one was ever more fmpicssed 
than St Louis, with a bolief in the duty of extermihating all enemies 
to his own faith. With these, he thought no la>-man ought to ribk 
himself in the perilous ways of reasoning, but to make answer with his 
sword as stoutly as a strong arm and a fiery zeal could carry^ that 
argument.^ Though, fortunately for'his fame, the persecution agairast 
the Albigeois, which had been the disgrace onus father’s short reign, 
was at an end before he reached manhood, he suffered a hypocritical 
monk to establish a tribunal at Paris for the suppression of heresy, 
where mahy innocent persons suffered death. 

But no events in Louis’s life were more memorable than his two 
cnlsades, which lead us to look back on tfie nature and circumstances 
of that most singular phenomenon in European hisjory. Though the 
crusades involved all the western nations of Europe, without bclbng* 
ing peculiarly to any one, yet as France Avas more distinguished than 
the ^est in most of those enterprises, 1 shall introduce the subject as a 
sort of digression from the niain course of P'ronch histor>\ 

Even before the violation of Palestine by the Saracen Virms, it had 
been a prevailing custom among the Christians of Europe to visit 
those scenes rendered interesting by religion, partly through delight 
in the effects of local association, partly in obedience to thc’prcjudiccs 
or commands of superstition. These pilgrimages became ipore fre- 
quent in later times, in spite, perhaps in tonsequence, of the danger 
and Wardships which attended them. For a while the Mohamn^edan 
• possessors of Jerusalem permitted or even encouraged a fjcyotion 
Avhich they found lutVative ; but this wafe interrupted, 'wheneWr the 
Jerocious insolence with which they regarded all infidels, got the better 
'of their rapacity. Dpring the eleventh century, when, from increasing 
superstition, and some particular fancies, the pilgrims were more nu- 
merous than ever, a cliangf took place is the government of Palestine, 

1 Aussi vous dis je» me dUt le roy, que mil, si n'est {^ant cicrc, et tlieologien ne 

doit disputer aux Juifs; mais doit I’omme, lay, quaiit il oit mesdire de la foy chretienne, 
defendre la choM, non pas seulement des paroles mais & bonne esptfe tranchant, et en franper 
les fliddisans et mcscreans a travers le corps, tant qu'ellc y poufra cStrer. 'rhis passaji^, from 
Joinirillfe whi|b shows a tolerable degree of bigotry, did not require to be striined further 
still by Mosbeim. 1 may Observe, by the way, that this writer, who Acs nothing in Lquis 
IX. except his intolerance, ought not to have charged him with isliing an edict b C^vour U 
Cib bquisidon, in laag, whett be had not assumed the govemment # 
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which was (wemin by the Turkish hordes from<he north. These bar- 
barians treked the visitors of Jerusalem with still greater contumely, 
mingling, w itlMheir*Mohammedan bigotry, a consciousness of strength 
and courage, and a scorn of the Christians, whom they knew only by 
the deb^asccF .latives of Greece ana^ Syrfa, or by these humble and 
dcfcncele 5 s»palmcrs. ■AVhen such insult?' became known throughout 
Europe, they excited a ke^^n seasation of resentment among nations 
equally courageous and devout ; which, though wanting as yet any 
dehnite means of satisfying itself, was ripe for whatever favourable 
conjuncture i^ight arise. * 

Twenty years before the first crii^ade, Gregory VII. had projected 
the scheme of embodying Eurbpe in arms against Asia ; a scheme 
jvorthy of his danng mind, and which, perhaps, was never forgotten by 
Urban II., who in everything loved to imitate his great predecessor. i 
This design of Gregory was founded upon the supplication of the 
Greek Elnperor Michael, which was renewed by Alexius Comnenus 
to fe-rban with fftcreased importunity. Th-* Turks ifad now taken 
Nice, and tnreatened, from the opposite shore, the very 'walls of Con- 
, stantinoplc. Every one know^s w'hose hand held a torch to that 
inflrynmablc mass of enthusiasm that pervaded Europe ; the hermit 
Picardy, who^ roused by witnessed wrongs and imagined^visions, 
journeyed from land to land, the* apostle of a holy war. The preach- 
ing of Peter, in 1095, was powerfully seconded by Urban. In the 
councils of Piacenza and of Clermont, the deliverance of Jerusalem 
was eloquently recommended and ^ultingly undertaken.^* It is the 
will of (iod ! ^vas the tumultuous cry that broke from the hedrt and 
hps of the assembly at Cldfmont, and these words afford at oncevhe 
mpst obvious an(^ most certain explanation of ahe leading principle of 
the*crusadcs. Later writers, incapable of sympathising with the blind 
fervour of ze^l, or anxious to find a pretext for its effect somewhat 
more gofigenial to the spirit bf our times, have sought political reasons 
for that which resulted only from predbminant alicctions. No sug- 
gcsty)n of fiiesc will, I believe, be found in contemporary historians. 
.To rescue the Greek empire from its imminent peril, and thus to 
secure Chri^endom from enemies who professed towards it eternal 
hostility, luight have been a legitimate and magnanimous ground of 
interfer^Mice ; iDut it operated scarcely, or not at all, upon those w'ho 
took tlfg (foss. Indeed it argues strange ignorance of the eleventh 
centeiry to ascribe such refinements of later times even to the pjinces 
of th^age. ^The Turks were no doubt repelled from the neighbour- j 
hoocl^f Constantinople b^ the crusaders; but?® this was a collateral 
effect of their enierprise. Nor had they any disposition to serve the 
impost of the Greeks, whom they soon came to hate, and not entirely 
without provocation, with almost as much animosity as the Moslems 
themselves. • • • . . » 

E^ry means was used to excite an epidemical frenzy, tne remission 
of penance, the dispensations from those practices of self-denial which 
superstition imposed jor suspended at pleasure, the absolution of all 

i Gregory addressed, in 1074, a sort of encyclic letter to all who would defend the (Jiristian 
faith, e^ordng upon tn^i tJie duty of taking up arms against me Saracens, who hanalmosi 
come up to the walb gf Coustanlinople. No mention of Palestine is made in this letter. 
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sins, and the ossur^noe of eternal felicity. None doubted that such 
as perishedT in the war received immediately ihe rewards of martyr- 
dom.^ False miracles and fanatical prophecies, Tvhiclvwere never so 
frequent, wrought up the enthusiasm to a still higher pitch. And 
these devotional feelings, which are usually thwarted and^^alanced by 
other passions, fell in with e;yery motive that could influeact Tthe men 
6f that time ; with curiosity, restlessness, tj;^^ love of licence, thirst for 
war, emulation, ambitioq. Of the princes who assumed the cross, 
some probably from the beginning speculated upon foiming inde- 

C endent establishments in the East. In later periods, the temporal 
enehts of undertaking a ^crusade undoubtedly blended themselves 
with less selfish cqpsiderations. Mdn resorted to Palestine, as in 
modern rimes they have «done to the colonies, in order to redeeiq 
their time, or repair their fortune. Thus Gui cle Lusignan, after flying 
from France for murder, was ultimately nfise^ loathe throne of Jeru- 
salem. To the m#^re vulgar class were held out inducemen'is, \vhich, 
though absorl^ed in th(f overruling fanaticism of ^he first crusade, 
might be exceedingly efficacious, when it began rather to flag. Dur- 
ing the time that a crusader bore the cross, he was free from suit for 
his debts, and the interest of them was entirely abolished ; he was 
exempted, in some instances at least, > from taxes, a^jd placed under 
the protection of the church, so that he could not be impleaded in 
any civil court, except on criminal charges, or disputes relating to 
land.2 c 

None of<the sovereigns oL Europe took a part in the first crusade; 
but mifiiy of their chief vassals, great part of the inferior nobility, and 
a countless multitude of the common people. The priests left their 
parishes, and the monks their cells ; and though the peasantry w^re 
then, in general, bound to the soil, we find no check given to tfueir 
emigration for this cause. Numbers of women and cl^ildren swelled 
the crowd ; it appeared a sort of sacriloge to repel any one from a 
work which was considered* as the manifest* design of Providence. 
But if it were lawful to interpret the will of Providence by events, 
few undertakings have been more branded by its disapprobation than 
the crusades. So many crimes and so much misery diave seldoni 
been accumulated in so short a space, as in the three years bf the first 
expedition. We should be warranted by contemporary winters in 
stating the loss of the Christians alone during this period ut flearly a 
million ; but, at the least computation, it must have exceeded bal^that 
cHumt^r.® To engage in the crusade, and to perish in i^ were almost 
synonymous. Few of those myriads who were mustereain the^ains 
of Nice returned to gladden their friends in Euiope;,with the story of 
tbfiiT triumph at Jemsalem. Besieging alternately and besieged in 
Antioch, they drained to the lees the cup of misery : three hundred 

^ 1 Nam qui pi^ Christi nomine detertanfbSf in acie fidelium et Christiaift militU dicuntur 
opeumberet non solum infamiae, verum et peccamioum et delictorum omotmodam c^dimua 
j^lieionem promereri. 

* Ocho of Frisingen has inserted a boll of Eugenios III. in 1x46^ containing some of these 
privileges. Others are granted by Philip Augu*itu8 in xax^ * 

S WiTliam of Tyre says, that at the review before Nice, there were round rix himdred thoii- 
exclusive of one hundred thousand cavalry armed ia mail sut Fulk of 
Cbartm eeckoos the saffie*humber, besidea women, cbildr^ a^ priests. An immeifae 
•laughter i^ptevioiisly heeu made ia Hungary of the labbb iiaderk^ultier SaBfr-Avhk. 
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thousand sat down before that place, next year there regained but a 
sixth^part tb pursue tne enterprise. But their losses were least in the 
field of battle > the ititrinsic superiority of European prowess was con- 
stantly displayed ; the angel of Asia^to a^ply the bold language of our 
poet, hi^ ahei unmatchable, where her nval was not, became a fear; 
and the^Rstian lancfcs bore all before them ip their shock from Nice 
to Antioch, Eclessn and Jfiyusaliwn. It was here, in 1099, where their 
triumph was consummated, that it was^stain^ with the most atrocious 
massacre ; hot limited to the hour of resistance, but renewed deliber- 
ately even after that famous penitential procession to the holy sepul- 
chre, which might have calmed thei? ferocious dispositions, if, through 
the misg^iided enthu^asm of the enterprise, it had not been rather 
i:alculated to exc^e ihem.^ • 

The conquests obtaiqcd^at such a price by the first crusade were 
chiefly comprised iif the maritime parts of Syria, Except the state qf 
Edesta beyond the Euphrates,- which, in its best dhys. extended over 
great part Mc^potamia, the Latin possesions never^eached more 
than a few leagues from the sea. Within the barrier of Mount Libanus, 

• their arms might be feared, but their power was never established ; 
and ihe prophet was still invoked in the mosques of Aleppo jnd Da- 
mascus, The p^-incipality of Antioch to the north, the kingdom of 
Jerusalem, with its feu 3 al dependencies of Tripoli and Tiberias to the 
south, were assigned, the one to Boemond, a brother of Robert Guis- 
card, count of Apulia, the other to Godfrey of Boulogne, ^ whose extra- 
ordinary merit had justlv raised hiin^o a'degree of influence with the 
chief crusader^, thafr has been sometimes confounded with a legitimate 
authority.** In the course ot a few years, Tyre, Ascalon, and the other 
cities upon the se^-coast w^ere subjected by the successors of Godfrey 
on fhe throne of Jerusalem. But as their enemies liad been stunned, 
not killed by jhe western storm, the Latins were constantly molested 
by the^ Mohammedans of ETgypt and Syria. They were exposed, as 
the outpost of Christeadom, with no respite and few resources. A 
secoi\jd crus?ide, in 1147, in which the emperor Conrad III. and Louis 
VII. of France were engaged, each with seventy thousand cavalry, 
made scarce^ny diversion ; and that vast army wasted away in the 

passage of Natolia.® 

• 

1 The w|rk (g Mailly, entitled ll^prit des Croisades. is deserving of considerable praise 
for its diligence and impartiality. It carries the history, however, no further than the hivst 
expedhion. Gibbon’s two chapters on the crusades, though not without inaccuraciqi, are a 
brilliant portion of his great work. , 

^ Edqpffi was a^ittle Christian prjncipality, surrounded by, [^d tributary to, the Turks. 
The inhabitants invited Baldwin, on nis progress in the first crusade, and he made no great 
•cniple of supplanting the reigning prince, who indeed is represented as a tyrant and usurper. 

^ Godfrey never took*the title of king of Jerusalem, not choosing, he said, to wear a crow n 
of gold in that city, where his Saviour had been crowned with thorns. Baldwin, Godfrey’s 
brother, who succeeded him within two years, entitles himself Rex Hierusalcm, Latinorum 
primus. • • • 

* The heroes of ^e crusades are just like those of romfince. Godfrey is not only the wisest^ 
Ittit the*trongest man in the army. Perhaps Tasso has lost some part of this ^ysical supe- 
riority for the sake of contrasting him with the imaginary Rinaldo. He cleaves a Turk in 
twain from the shoulder to the haunch. A noble Arab, after the taking of Jerusalem, re- 
quests him to try his sword uaon a camel, when Godfrey with ease cuts off the head. The 
Anb, suspegting there might oe something peculiar in the blade, desires him to do the same 
urith hit sword : and^he hero obliges him oy demolishing a secofd camel. ^ 

^y^ot puts the desumciion in the second emsade at two hundred thousand men. Ana 
Rom '\^liam of Tyre’^luguage, there seems no reason to consider this an enaggenuon. 
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Hu Temple^ St Johnl and Teutonu Orders. ' 

The decligie of the Christian establishment ip the East, is ascribed 
by William of Tyre to the extreme viciousness of their maAners, to the 
adoption of European arms by the orientals, and^to th- union of the 
Mohammedan principalities^ under a single chief.i Without denying 
the operation of these causes, and especially the last, it is^easv to per- 
ceive one more radical than all the three, th^ inadequacj^^of their 
means of self-defence. The kingdom^of Jer^isalcm was guarded only, 
exclusive of European volunteers, by the feudal service of eight hun- 
dred and sijtty-six knights, attended each by four archeft on horse- 
baclE, by a militia of fi^•e thousand and seventy-five burghers, and by 
a conscription, in great /exigencies, ^ of the remaining population.* 
William of Tyre mentions an army of one tK;usand three, hundred 
horse and fifteen thous^and foot, as the greatest which had ever beci> 
collected, and predicts the utmost success froiji it, if wisely conducted. 
This was a little before the irruption of SaladiA. In the last fatal 
battle, Lusignan sd'oms to have had somewhat a larger force.* * Ncithing 
can more strtfcTngly evirfee the ascendency of Eurojfr, thajp the resist- 
ance of these Frankish acquisitions in Syria during nearly two hun- 
dred years. Several of their victories over the Moslems were obtained « 
against ^such disparity of numbers, tljat they may be comparcd,with 
whatever is most illustrious in history or romance. • These perhaps 
were less due to the descendants ofnhe first c*rusadcr 5 , settled in the 
Holy Land,* than to those volunteers from Europe, whom martial 
ardour and religious keal impelled to the service. It was the penance 
commtjnly imposed upon men off rank for the most heinous crimes, to 
serve a number of years under the banner of thc«cross. Thus a per- 
petual supply of warriors was poured in from Europe, and in this sense 
the crusades may be said to have lasted without iiyermission during 
the whole period of the Latin settlements. Of these defenders, *the 
most renowned were the military orders of the Knightsjof the Temple 
andjof the Hospital of .St John instituted, the one in th^ other 
in iii8,for the sole purpose of protecting the^Holy Land. The Teu- 
tonic order, established in 1190, when the kingdom of JePusalem was 
falling, soon diverted its schemes of holy warfare to a very different 
quarter of the world. Large estates, as well in Palestirffe as through- 

1 John ofVitiy also mentions the change of weapons hy the S.irnccns in imit.ntion of the 
Latins, using the lances and coat of mail instead of bows and ariPows. 15^1, acceding to a 
more ancient writer, part of Soliman’s (the Kiiidge Arsltn of de Guignes) aCny ft) the first 
cfbsade was ij) armour, loricis et galeis et clypeis aureis va’.de armati. I may aittd to this a 
testimony of another kind, not less decisive. In the .abbey of St Dennis, there were t(n pic- 
tures in stained glass, representing sieges and battles in the first crusade. 'I'liese made 
by order of Sugcr the minlRter of l^uis VI., and consequently in t}ieV;ar!y pdl^of the 
twelfth century. In many of them the Turks are painted in coats of mail, sometimes even in 
Ap'ated cuirass. In others they are quite unarmra and in flowing robes. 

* Jerusalem itself was venv thinly inhabited. For all the heathens, .says William of Tyre, 
had perished in the massacre when the city was taken : or, if any escaped, they weA not 
allowed to return ; no heathen being thought fit to dwell in the holy city. ^Idwin invited 
gome Arabian Christians to settle in gb os • 

< A prime introitu Latinonim in terram sanctM, says John de Vitry, nestri tot nglites in 
ifflo proelio con^egare nequiveninb Erant enim mille ducenti milites loricati; p«iituni 
antem cum arims, aicubus et balistis circiter viginti millia, infaustae expeditioni interfuisse 
dicuntur. 

4 Many of these were of a mongrel extraction, descended froft a Frank parent on one side, 
and Syrian onghe other. These were called Poulains, Pullani ; and w^re lookdd upon at a 
mean degenerate race. • , , . 

4 The St John of Jerusalem was neither the Evangelist, nor yetfhe Baptist, hut ncertaih 
Cypriot, snraaned the Charitable, who had been patriarch of Afexaiidlia. 



Frederic Barbarossa. Philip A ugttstiis. 3 3 

out £uropQ^ enriched the two former institutions ; but th# pride, rapa> 
ciousness, •and misconduct of both, especially of the Templars, seem 
to iTihve balilf^ced ^he advantages derived from their valour.^ At 
length, in 1187, the famous Saladijj^, usurping the throne of a feeble 
dynast^vMoh had reigned in Egypt, broke in upon the Christians of 
Jcrusal€th ^ the king •and the kingdom fell mto his hands ; nothing 
remained but a few strong^towits upon the sea coast. 

These misfortunes roused once mor^ the princes of Europe, and the 
third crusade was, in 1 189, undertaken by three of her soyereign^ the 
greatest in personal estimation as well as dignity : by the emperor 
Frederic Barbarossa, Philip Augustus of Fiance, and our own Richard 
CocLir de^Lion. But f^is, like the preceding enterprise, failed of per- 
jnanent effect ; ^pd those feats of romantie jp-owess, which«made the 
name of Richard so fapioys both in Europe and Asia,^ proved only 
the total incfncac>’*of all exertions in an attempt so impracticable. 
Pale^inifwas never the scene of another crusade.® Ojje great arma- 
ment was in 120^ diverted to the siege of Constantinople ; and an- 
other in 12T8 wasfcd in fruitless attempts upon Egypt. The emperor 
^ Frederic 1 1 , afterwards procured the restoration of Jerusalem by the 
^arn^ens ; but the Christian princes of Syria were unable to defend it, 
anti their possessions were gradually reduced to the maritime towns, 
^cre, the last of these,* was hnalfy taken by storm in 1291 ; and its 
ruin closes the history of the Latin dominion in ^Syria, -which Europe 
had already ceased to protect. * • 

The two last crusades were under 4 akeh by St Louis. In tjie first, 
in 1248, he w^ attended b>' two thousand eight hundred knights, and 
fifty thousand ordinary troops,^ He landed at Damietta in Egypt, for 
thjt country Avas jiow deemed the key of the •Holy Land, and easily 
matfe himself master of the city. But advancing up the country, he 
found naturaljmpediments as well as enemies in his way ; the Turks % 
assailq^ him with Greek fire* an instrument of warfare almost as.sur- 
prising and terrible as gunpowder ; he lost his brother the count of 
Artois, witif many knights, at Massoura, near Cairo ; and begail too 
late a retreat towards Damietta. Such calamities now fell upon this 
devoted arm^ as have scarce ^ver been surpassed ; hunger and want ^ 
of every l^nd, aggravated by an unsparing pestilence. At length the 
king was made* prisoner, and very fe^v of the army escaped the Turkish 
scimita^ in* battle or in Captivity. Four hundred thousand livres 
wcre4)aid as a ransom for Louis. He returned to France, and {Thssed 
near twenty years in the exercise of those virtues which are his best * 
title to canonisation. But fhe fatal illusions of superstition were still 
always at his heajrt ; nor did it fail to be painfully observed by his 

^ ^ ^ See a curious instance of the misconduct and insolence of tKe Templars, in William of 
Tyre, 1 . xx. c. 3 a. The Templars posses>ed nine thousand manors, and the knights of St John 
nineteen thousand .cn Europe. The laetcr were altiost«^ much reproached as the Templarts 
for theiiMprlde and^varice. 

* When a Turk*s horse started at a bush, he would chide him, Joinville says, with. Guides 
y soil le roi Richard f Women ke^ their children quiet with the timat of bringing 
Kichanl to them. 

p The Arabian ¥rriters%ive him nine thousand live himdred knights, and one hundred wd 
Uiirty thousand common soldiers. But I greatly prefer the authority of Joiierille, who hM 
twee mentioned the number of knights in the text. On Gibbon^ auUiority, 1 put the mam 
bddy ak fifty thousand ; l|it if Joinville lu^ stated this, 1 Mve missed the passage. Iheur 
'-‘cssels nmounted to osm llousaM eight hundred. 
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subject^ that he still kept the cross upon his garment. His last expc* 
dition, in 1270, was originally desired for Jerusalem, But he had 
'•.ixeived some intimation, that the king of Tuni^ was - desirous of em- 
bracing Christianity. That these intentions might be carried into 
effect, he sailed out of his way to the coast of Africa, afid Lnjd siege to 
that city. A fever her^ put an end to his life, sacrificed Co that ruling 
passion which never would have foi^akenhim. But he had survived 
the spirit of the crusades ; d^e disastrous expedition to Egypt had 
cured his §ubjects, though not himself, of their folly Sis son, after 
m^Ring terms with T^inis, returned to France ; the Christians were 
suffered to lose what ihejfcstill retainRd in the Holy Land ; and though 
many princes, in subsequent ages, talked loudly of rcncwii^g the war, 

. the promise, if it werejjvkr sincere, was never accomplished. • 
Louis IX. had increased the royal domain by the annexation of 
oseveral counties and other less important fiefs ; but, in 1270 soon after 
the accession, of 'Philip III., (sumamed the Bold.) it received a far 
more considerable aughientation. Alfonso, the late kingV brother, had 
been invested with the county of Poitou, ceded By Henry III., toge- 
ther with part of Auvergne and of Saintonge ; and held also, as has 
been said before, the remains of the g?reat fief of Toulouse, in right of 
his wife Jane, heiress of Raymond VII. Upon his death in 
that of his countess, which happenW about the same time, the king 
entered into 'possession of all these territories. This acquisition 
brought fpe sovereigns of France into contact with new neighbours, 
the %igs of Aragon and the powders of Italy. The first great and 
lasting foreign war which, in 1285, they rarried 5 n, was that of Philip 
ifl. and Philip IV. against the former kingdom, excited by the insur- 
rection of Sicily. Though effecting no change in the boundaries of 
their dominions, this war may be deemed a sort of epoch in the history 
of France and Spain, as well as in ti\at of Italy, to^ which it more 
peculiarly belongs. ^ ^ 

There still remained five great and ancient fiefs of the French 
crown ; Champagne, Guienne, Flanders, Burgundy, and Britany. 
But, in 1285, Philip IV., usually called the Fair, married the heiress 
of the first, a little before his father's death ; and although |ie governed 
that county in her name, without pretending to reunite it to the royal 
domain, it was at least, in a political sgnse, no longer^ of the 
feudal body. With some of his other vassals, Philip used more violent 
methods. A parallel might be drawn between this prince and*Philip 
* Augustus. But whjle in ambition, violence of temper, antWmprin- 

1 The rcAisal of JoinviUe to accompany the king In this second ewsade is very menumblei 
and gives us an insight into the bad eflfects of both ex^ditions. Le Ro]^ de France, et le Roy 
de Navarre, me pressoient fort de me croiser, et entreprendre le chemin du peierina^ de la 
croix. Mais je leur reroondi, qtie tandis que j'avoie est^ ouhre-mer nu service do Dicu, que 
^ les gcitset officiers du Roy de Fr;^ce aitoient trop gttvii et foullif mes lubjets, taut qu’ils en 
* estoient apovris ; tellement que J’amds il ne seroit, que eulx et moy ne notis cn sortiwoDS. Et 
ve<de cleremont, si je me mectoie au pelerii^e de fa croix, que ce seroit la totalc destruction 
de inesdiz povres subjets. Depuis ouy-je dire a plusieurs, que ceux qui luy conseillcrent Ten- 
terprinse de la croix, iirent un trez grant mal, et pecherent mortellement. Ccr tandis qu'U 
foMt aa maume de France, tout son royaume vivoit en paixt et Agnoit justice. Et inconti- 
aeBt,4|iiS ors, tout comment d d^cliner, et d empirer. « * 

Ip Urn Fablitoox of Le Oteitd d*Auisy, have a neat poem RutuboeuL a vmter-of St 
m a dialogue between a cnisader and a non-crusad#, wherein, tmgb he gives 
the last ward to the former, it is plain that he designed the opposi^ %cale to prqpouderate. 
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cipled rap^ity, as w^l as in the success of their attempte to establish 
an absolute authorit}', they may be considered as nearly equal, we 
may remarkShis cflfference, that Philip the Fair, who was destitute of 
military talents, gained those ends^y d^simulation, which his prede- 
ccssor4jiad*itached by force. 

The dudiy of Guienne, though some^hatsi abridged of its original 
extent, was still by far tlf£FmoA considerable of the French licfs ; even 
independently of its connexion witl^ Engtand.i Philip, by dint of 
perfidy, aifd by the egregious incapacity of Edmund, blather Ed- 
ward I., contrived to obtain, and keep for several years, the pos- 
session of this great province. « A quarrel, in 1292, among some French 
and English sailors ilnving provoked retaliation, •till a sort of piratical 
• war commenced between the two courftries, Edward, as duke of 
Guienne, was summoiked^nto the king^s court to answer for the tres- 
passes qf his subjects. Upon this, he despatched his brother to sewle 
tern*s of reconciliation, with fuller powers than sHouljJ. have been in- 
tru 5 tcd to#o crc 3 ulous a negotiator. Philip so outwitted this prince, 
through a fictitiofts treaty, as to procure from him the surrender of 
all the fortresses in Guienne. He then threw* off the mask, and after 
.again summoning Edward to appear, pronounced the confiscation of 
^hTs fief.‘- This business is the greatest blemish in the political charac- 
ter of Edward. But his eagerness about the acquisition of Scotland 
rendered him less •sensible to the danger of a ppsscssten in many re- 
spects more valuable ; and the spirit of resistance amons,.the English 
nobility, which his arbitrary measures ^ad provoked, brok^ out, in 
13C.3, very ojpportuTiely for»Philip, to thwart every effort for the jeco- 
very of Guienne by arms. But after repeated suspensions of hostili- 
tieg, a treaty \va» finally concluded, by which Thilip restored the pro- 
vince, on the agreement of a marriage between his daughter Isabel 
and the heir cf England. , • 

To«ihis* restitution he was chiefly induced by the ill success that 
attended l^is arms in •Flanders, another of the great fiefs which this 
ambitious monarch had endeavoured to confiscate. \Vc have not 
•perhaps as clear evidence of the original injustice of his proceedings 
tow aids ^li^count of Flanders, as in the case of Guienne; but he, 
certainly twice detained bis person, once after drawing him on some 
pretcxijto his court, an^ again, in violation of the faith pledged by 
his gcntrals. The Flemings made, however, so vigorous a resistance, 
thaf Philip was unable to reduce that small country ; and In one 
famoiiw battle at Courtrayj in 1302, they discon^fited a powerful armf 
with that utter loss and ignominy to which the undisciplined impetu- 
osity of the Freitch nobles was pre-eminently exposed.^ 

1 Philip was highly offended that instniments made in Guienne should be dated by the year 
of Edward's reign, and not of his own. This almost sole badge of his sovereignly had been 
preserved by the4dngs of France dunng all the feudal ages. A struggle took place about 
whicl^s recorded in a curious letter from John de GrenO to Edward. The Freneh court ac 
last consented to let dates be thus expressed : Actum fuit, regnante P. rege Fr.nicix, £■ rege 
Angliae tenente ducatum Aquitanias. Several precedents were shown by the English, where 
the counts of Toulouse had used the form, Regnante A. comite Tolosx. 

^ * In the new I have Chkeif of this transaction, I have been guided by several instruments 
m Kymer/iwhich iqfuve no doubt on my mind. Velly of course represents natter more 
.favourably for Philip^ , • . . 

® llie Flemings tookRt Courtray four thousand pair of gilt spurs, which were only worn 
by kmghts. These Wily, haj^ly onough, compares to Haniubal’s three bushels of gold 
vmgB af CannsB. 
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Two oth^ acquisitibns of Philip the Fair Reserve nolice ; that of 
the counties of Angouleme and La Marche, upon a sentence of for- 
feiture (and, as it seems, a very harsh one) ^passofT against the 
reigning count ; and that of tlji,e city of Lyons, and its adjacent 
territory, which had not even feudally been subject to* the crown of 
France for more than tjireedmndred years. L^ons was ilie^clowry of 
Matilda, daughter of Louis IV., on her iBSrriage with Conrad, king 
of Burgundy, and was bequeatjicd wdth the rest of that kingdom Ijy 
Rodolph, in 1032, to the empire. Frederic BarbarossRi conferred 
upoH the archbishop of Lyons ajl regalian rights ovei* the city, with 
the title of Imperial Vica^;. France ^eems to have had no concern 
with it, till St Louis was called in as a mediator in dispute^ between 
the chapter and the cify,Kiuring a vacancy of the ^ce, and took ih^ 
exercise of jurisdiction upon himself for tj^e yme. Philip III. having 
jpeen chosen arbitrator in similar circumstanced, insisted, before he 
would restore th^ jurisdiction, upon an oath of fealty froil? tli^ new 
archbishop. vThis oath, which could be demanded, it sterns, by no 
right but that of force, continued to be taken tiW, in 1310, an arch- 
bishop resisting what he had thought an usurpation, the city was . 
besiegejJ by Philip IV., and, the inhabitants not being unwillipg ta 
submit, was finally united to the FrenA crown. • • 

Philip the Fair left three sons, wllo successively reigned in France*; 
Louis, surnanied Hutin, 1314, Philip the Long, and Charles the Fair ; 
with a dat^hter, Isabel, married to Edward 11 . of England. Louis, 
the eldest, survived his father h’ttle more than a year, leaving one 
daughter, and his queen pregnant. The circumstance that ensued 
in 1315, require to be accurately stated. Louis had possessed, in right 
of his mother, the kingdom of Navarre, with the gounties of Cli.yn- 
pagne and Brie. Upon his death, Philip, his next brother, nssif^ned 
the regency both of France and Navarre ; and not Iqpg afterw.nrds, 
entered into a treaty with Eudes, duk^ of Burgundy, uncle;, of the 
Princess Jane, Louis’s daughter, by which her eventual rights to the 
succession were to be regulatecL It was agreed that*ln ca%e the 
queen should be delivered of a daughter, these two princesses, or the 
survivor of them, should take the grandmother’s inheritance, Navarre 
and Champagne, on releasing all claim to the throne of Fr!bjce. But 
this w^as not to take place till their age of consent, whett, if th<^' should 
refuse to make such renunciation, their cl^im was to remafti,^d ri^ht 
to begone to them therein; but, in return, the release made by Plulip 
' of Navarre and Champagne, was to be null In the megntimc,^ic was 
to hold the government of France, Navafre, and Champagne, rccciv- 
homage of vassals in all these countries as governor; saving the 
right of a male heii^ to the late king, in the event of whose bin§ the 
treaty was not to take eflfect. 

c This convention was made dn the i;ah of July, 1316; and on the 
15th of November, the queen brought into the world a son, Jtihn I, 
{as some called him) who died in four days. The conditional treaty 
was now become absolute ; in spirit, at leas^ if ^ny cavil might be 
latsed aljK^t the expression ; and Philip was, by his^own agreement, 
preclude from takiiSg any other 4 itle than that of regent or governor, 
until the princess Jane should attain the age to chpur in or dik:laim 
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the provisional contract of her uncle. Instead of this, however, he 
proceed Iiiin^lf tojje consecrated at Rheims ; though, on account of 
the avowed o^osition of the duke of Burgundy, and even of his ow'n 
brother Charles, it was thought prudent W> shut the gates during the 
ccremoiH; anfi to dispose guards throughout the town. Upon his 
return to PJlris, on Jan. 6 , 131^, an asscmblf composed of prelates, 
barons, and burgesses of that city was convened, who acknowledged 
him as thei^ lawful sovereign, and, i^ wc Aay believe an historian, 
expressly declared that a woman was incapable of succeoding t<^thc 
crown of FraiTce.i The duke of B»irgundy, however, made a show 
of supporting his nieeje’s interests, till, tciftpted by the prospect of a 
marriage t\ ith the daughter of Philip, he shamcfullv^ betrayed her cause, 
ifnd gave up in hlh* name, for an inconsiderable pension, nof only her 
disputed claim to thf whol® monarchy, but her unquestionable right 
to Navarr# and Champagne.^ I have been rather^minute instating 
ihesc^^clails, becaysc the transaction is misrgprcsenteci by every his- 
torian, not cfccepting those who have written since the publication of 
the documents which illustrate it.® 

In this contest, every way memorable, but especially on account of 
that which sprang out of it, the cxclinion of females from the throne 
cif Vrance was ffl’st publicly disqpsscd. The French writers almost 
unanimously concur^ in asserting, that such an exclusion was built 
upon a fundamental maxim of ihcir government. • No written law', nor 
even, so far as I know, the direct testimony of any ancicnt'wVritcr, has 
been brought forward to confirm this position. For as to the«text of 
the Salic iaw, t^'hich* was frtqucntly quoted, and has indeed giveii a 
name to this exclusion of females, it can only b>^a doubtful «nd refined 
and^ygy be considtred as bcaiing any relation to the succession of the 
crown. It is certain, nevertheless, that from the time of Clovis, no 
woman liad^evtr reigned in Krance ; and although not an instance of 
a sole lfcire& had occurred before, yet some of the Merovingian ktngs 
left daughtcis, who might, if not rendered incapable by their sex, have 
shared with their brothers in partitions then commonly made.* But, 
on the other hand, these times were gone quite out of memory, and 
France Inuch in the analogy of her existing usages to reconcile 
her to a fcmalt; reign. The crown resembled a great fief ; and the 
great fieft wpre universally oapable of descending to women. Even at 
the consecration of Philip himself, Maud, countess of Artois, hcM the 
crown over his head among the other peers.* And it was scarcely be- * 

' Tr.nc^ti.iin de^aratum fuit miod tn regno Francis muHer n^n siiccediL Contin. Gul. 
N.ingis. I'his monk, wiihoiit tments, and probably wiihoiit private information, is the sole 
contemporary historian 9 f this important period. He describes the assemb y which confirmed 
Philipp possession of the crown ; quamplures proccres et regni n^i-is ac magnates una cum 
plcrisque praelatis ct burgensibus Parisieosis civitatis. 

her hi^bond, the count of ^vreux, rc<y>vcred Navarre after the death of Ch.irlcs^ 

® Vellft who giv£( several proofs of disingenuousness in this part of history, mutilates the 
treaty of the t7ih of July 2316, in order to conceal Philip the Long’s breach of faith tourards 
liis niece. 

* The treaty of Andeleg, in ^87, will be found to afford a very strong presumption that 
female.! wer^t that time exclude from reigning in France. 

*The connnuator df Nangis says indeed of this: de quo aljcui indignati Tucnint. But 
thegc were probablv the naru^s oY her nephew Robert, who had two excluded by a judiciu 
aentmceof Philip IV. oiAhe ground that the right of representation did not tfiJ« place m 
AtUms ; a decision consio#ed by many as unjust, Robert subsequently renewed his ^peal 
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yond the recollection ot persons living, that Blrynche had ^een legiti- 
mate regent of France during the minority of St Louis. 

For these reasons, and much more from the provisional treaty con- 
cluded between Philip and ^he chihe of Burgundy, it may be fairly 
inferred, that the Salic law, as it was called, w'as not so*tixc(^ a prim 
ciple at that time as haSi been contended. But however this may be, 
it received, at the accession of Philip fiie L®ng, a sanction which sub- 
sequent events more tho>oughly confirmed. Philip himself leaving 
only three d;iughtcrs, his brother Charles mounted the throne ; and 
iipon^his death, the rule was so jinquestionably establ^hed, that in 
1322 his only daughter was excluded the count of Valois, grandson 
of Philip the Bold. - This prince first took tlJb regency, tlie queen 
dowager being pregnan/, ftnd, in 132S, upon her j^iving birth to a 
daughter, was crowned king. No competi%or ©r opponent appeared in 
F^-ance ; but one, more formidable than any whom France c<iiild have 
produced, was awrfiting the occasion to prosecute his imagined vight 
with all the rtsoiirces of valour and genius, and tcT carr)© desola*tion 
over that great kingdom, with as little scruple as if he was preferring a 
suit before a civil tribunal. 

From the moment of Charles IV.’s death, Edward III. of England 
buoyed himself up with a notion of his' title to tjic crosvn of France, in 
right of hi> mother Isabel, sister to life three last kings. \\c can have 
no h<.sitation in condemning the injustice of this*prcten?ion. Whe- 
ther the SaJ^c law were or were not valid, no advantage could be gained 
by Edw^ird. Even if we coifld ferget the express or tacit decision of 
all France, there stood in his way, Jane,* the dalightci of Louis X., 
three of Ph^ip the Long, and one of Charles the Fair. Aware of this, 
Edward set up a distulction, that, although females were cxclud^ed 
from succession, the same rule did not apply to their male issue ; and 
thus, though his mother Isabel could npt herself becfinc Queen of 
Franjee, she might transmit title to him. But this was lontpary to 
the commonest rules of inheritance ; and if it ccnild have been regarded 
at all, Jane had a son, afterwards the famous king of Navarre,* who 
stood one degree nearer to the crown than Edward. 

It is assciied in some French authorities, that Edwin^d preferred 
* a claim to the regency, immediately after the decease of Cfiarlcs the 
Fair, and that the Statcs-Gencral, or at Jeast the peers ^of ^"rance, 
adjudged that dignity to Philip de Valois. Whether this bo true or 
not, it^’is clenr that he entertained projects of recovering his right as 
^arly, though his youjth and the embarrassed circum.^ancc3«of his 
government threw insuperable obstacles in the way of their execution.^ 

to the court of Philip of Valois ; but, unhappily for himself, yielded to^he temptation of for^ 
inj^octiments in support ofci claim which seems to have been at least plausible withotit,;^uai 
aid. 'i'hisi unwise dishonesty, which is not without, parallel in mure private causes, ruined 
bis pretensions to the county of Artois, apd produced a sentence of lorf|iturc, and even of 
onpital punishment, .against himscif. ' ^ 

f Letters of Edward 111 . addressed to certain nobles and towns in the south of b'rance, 
dated March 28, 1328, four days before the birth of Charles IV.’s posthumous daughter,^ inti- 
mate this resolution. But an instrument, dated at Northampton, on the i6th of May, is de- 
cisive : I’his Ls a procuration to the bishops of Worcester and Li^chhidd, to demand, and take 
possession of the kingdom of France, *‘in our name, which kingdom has devulvet^and apper- 
t dn.s to us astefthe right hei^" To this mission Archbishop Stratford reftrs in his viiidtcatioii 
of himsetf from Edwara's accusation of treason in 1340 ; and informs^s that the two l}isho\)S 
actually proceeded to France, though without mentioning any fuber particulars. Novit 
cnim qui nihil ignorat, quod cun. quaestio de regno Francia: post rowAi regb Caxoli, fiatris 
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He did licjre^ioma^c tljcrefore to Philip for GuRjnnc, and/or several 
years, whilc'the affairs of Scotland engrossed his attention, gave no 
si^n of meditaVng a^nore magnificent enterprise. As he advanced in 
manhood, and felt the consciousness of his strength, his early designs 
grew mauirc,*and produced a scries of tRc most important and inte- 
resting roVoiu lions in ^hc fortunes of Fianc(^ These will form the 
subject of the ensuing pag^j. 


TART II.— FRANCE.^ 

No v. ar had broken (fut in Europe, since the fall of the Roman Empire^ 
so mc^norfiUe as that of Edward III. and his Aicccssors against 
France, whether consider its duration, its •bject, or tVe magnitude 
and variety of Us events. It was a struggle of one hundred and 
tuenty \cars, inlerrupied but once by a regular pacification, where the 
mo.'t ^ncicnt and exicnsive dominion in the civilised world was the 
prore, twice lost iind twice recovered in the conflict, while individual 
c* mage was wrought up to that higli pitch, which it can seldom dis- 
l'>l.;y, since the regukuity of modern tactics lias chastised its enthu- 
siasm, and levelled its distinctions. There caA be no occasion to 
dw<.ll upon the events of this war, which fire familiar to almost every 
rend' r; it is saihcr* my aim to develop and arrange those fircum- 
sianccs, which, when rightly understood, give the clue to its varibus 
chr^ii^Cs of fortun<j. • 

France was, even in the fourteenth century, a kingdom of such ex- 
tent and compactness of figure, such population and resources, and 
filled w^ih so spirited a nobifity, that the very idea of subjugating it 
by a foreign fi>rce must-have seemed the most extravagant dream of 
ambitjon.i *^*01 in the course of about twenty years of wars, this 

malris vcsirr, in parlinmcnto tiincapud Northampton celebmto, tractata disens- 
saque fuis.et ; q|^<](ic uliMii ic;;nuiii Franctae ad vosh®rcditario jure extiierat legitime devo- 
itiuim ; ct lux* fiiit OKlinnuun, quocfduo cpi^copi, Wigoniiensis tunc, nunc aueem Win- 
tt#iiensjs, ac Covenpiensis et Lichfclden^s in Franciam duigcrent gressus suos, nomincque 
yestro rcgnaim Fr.tnciar vindicarent ct praedicti Philippi dc Valesio coronationem pro viribus 
irnpedirnit* qiif juxtn ordinationeni prmdictam lcg.^iionem iis injunclam tunc assumcntCN. 
pressus siiMsVer^us Franciam direxcrunt; qu« quidem Icgatio inaximam guerra: p^*sentis 
inatenam ministravit. 

There g. no evidence in Rymer’s Fccdera to corroborate Edward's supposed cl.aim to the ’ 
regency of I*rancc*ipon the dc..ih of*Charles IV. ; and it is ceAunly suspicious that no ;qt- 
pnintment of ambas'iadors or procurators for this purpose shoulil appear in so complete a c ■!- 
lection of documents, 't'hc French historians generally assert this, upon the authority of the 
contiimator of William of Nangis, a ncarlv contemporary, but not ays ell informed writer. 
It is dfirious to compare the four chief English historians. Kapin affirms both the cLaim to 
the regency, on Charles IV. 's death, and that to the kingdom, after the birth of his daughter. 
Carte, the most exact hi.stnrian we hafe mentions the Ritter, and is silent as to the former* 
Hume ftisse^ ovei^both, and intimates that Edward did not take .inv steps in support of his 
pretensions in 1328. Henr>' gives the supposed trial of Ekl ward's claim to the regency before 
the Siates-General at great length, and maxes no al usion to the other, so indisputably authen- 
ticated in Rymer. It is^I think, most probable that the two bishops never made the formal 
demand of the throne as thef were directed by their instructions. Stratford’s c.vpressions 
seem to impQr that they did not. « * . i.- 

•**The pope (Benedict Xll.) wrote a strong letter Edward, March two, di'ssu.'iding him 
nom taldag the title andfurms of France, and pointing out the impossihinty of his ever suo 
Bceding. X have no dmil: but that this was the common opinion. But the Avignon Popet 
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mighty nation was reduced to the lowest state Qf cxhausti^, and dis- 
membered of considerable provinces by an ignominious peace. 'Vhat 
was the combination of political causes, which broifght about so 
strange a revolution, and, tjiougju not realising Edward’s hopes to 
their extent, redeemed them from the imputation of raSline^. in the 
judgment of his own and succeeding ages ? ‘ ' 

The first advantage which Edward' 11 1. assessed in this contest, 
w'as derived from the splendour^f his personal character, and from tlic 
still more eminent virtues of his son. Besides prudence and military 
skillf'these great princes were cnciowcd with qualities peculiarly fitted 
for the times in which thoy lived. Qiivalry was then in its zenith ; 
and in all the virtuesrwhich adorned the knightly character, in courtesy, 
munificence, gallantry, ip all delicate and magnanim«uV feelings, none 
were so conspicuous as Edward III. and i^ie Black Prince. As Inter 
pj-inces have boasted of being the best gentlemen, they might cl. am 
to be the prowest l^nights in Europe ; a character not quite dissimilar, 
yet of more h4|h preten^ons. Their court was, as it wero the sun of 
that system, which embraced the valour and nobility of the Christian 
world ; and the resppet which was felt for their excellences, v\ hilc it 
drew mimy to their side, mitigiited in all the rancour and feroew^us- 
ness of nosiility. This war was like'a great paurnament, nhcic I'nc 
combatants fought indeed a ouiratltc^ but with all the courtesy and 
fair play of such an entertainment, and almost as rfiuch for the honour 
of their ladj^es. In the school of the Edwards were formed men rot 
inferior^in any nobleness of Hispcrsition to their masters ; Manni, and 
the Captal de Buch, Felton, Knollys and Calvcrley, Chandos, and 
Lancaster. On the French side, especially after du Guesclin came on 
the stage, these had rivals almost equally deserving renown. If t\c 
could forget, what never should be forgotten, the wretchedness and 
devastation that fell upon a great kingdom, loo dear price for the 
display of any heroism, we might count these English war5 in France 
among the brightest periods in history. • . ^ 

Philip of Valois, and John his son, showed but poorly in comparison 
with their illustrious enemies. Yet they had both considerable virtues ; 
they were brave, ^ Just, liberal, and the Utter, in particulars^ nshaken 
* fidelity to his word. But neither was beloved by his subjects ; the 
misgovernment and extortion of their predecessors durmg^ha^' a cen- 
tury had alienated the public mind, and rendered their own taxes and 
debasement of the coin intolerable. Philip was made by misforfunc, 
•John by nature, suspicious and austere and althougi th^^iifc most 
violent acts seem never to have wanted absolute justice, yet they were 

• 

were very subservient to Fj|^ncc. Clement VI. as well as his pwdecessor, Benedict XI L, 
thff^tened Edward with spiritual arms. It required Edward's spirit and steadiness lo dd^pise 
these menaces. But the time, when they were terrible to princes, was rather pa.ssed by, and 
t^e Holy See never ventured to pro||oke the king, wln> treated the churfh, throughout his 
Rign. with admirable linnness and temper. • a 

1 The bravery of Philip is not qu stioned. But a French historian, in order, 1 suppose, to 
enhance thi‘% (^ality, has presumed to violate truth in an extraorainary manner. 1 he chal.. 
tenge sent by Edward, offering to decide his c'aim to the kingdom ^ single combat, is well 
known. Certainly it conveys no imputation on the king of Frallce iff have dec ined this un- 
fair proposal. oBut Veliy has represented him as accepting it, on coi^itton tHbt Edward 
wou'd stsdee the crown of £%land against that of France, an interpolation which may be 
t'uly called audacious, since not a word of this is in Philip’s letter, pr^rved in Ry^neriVoich 
Ihe mstorian had before his eyes, and quotes unoo the occasion. E • 
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SO ill condwctcd, and of so arbitrary a complexion, that they greatly 
impaired the ^repu taction, as well as interests, of these monarchs. In 
the execution of Clisson under Philip, in that of the Conndtable d’Eu 
under John, ^nd still more in that oC Ha^court, even in the imprison* 
of the of Navarre, though every one of these might have been 
guilty of treasons, there were circumstances enough to exasperate the 
disatfccicd, and to strengthen tlie party of so politic a competitor as 
Edward. t • 

Next to tfic personal qualities of the king of England, his resoujjces 
in this war miftt be taken into the a.ecount. It was after long hcMta- 
iion that he assumed the title aad arms of France, from which, unlc-s 
upon thc^x'st terms, he could not recede without loss of honour.^ In 
tfic meantime R^trengthcncd himself by alliances with the*emperor, 
with the cities of F’landow, and with most of the princes in the Nether- 
lands and^n the Rhine. Yet 1 do not know that he profited much by 
these t:onventions,j5ince he met with no success, til! the scene of the 
war was changed from the Flemish frontier td Normandy and Poitou. 
The troops of Hafhault alone were constantly distinguished in the 
service of Edward. 

lluf his intrinsic strength was at home. England had bean grow- 
ing* in riches sintJO the wise government of his grandfather, Edward I., 
and through the market opened for her wool with the manufacturing 
tow ns of Flanders. *She was tranquil within, and.her noVthern enemy, 
the Scotch, had been defeated and qucljed. The parliament, after 
some slight piccautions against a \*cry probable effect of EciwMid's 
conquest of Fftince,^he reduction of their own island into a province, 
entered, as warmly as improvidently, into his quarrel. The people 
niatl^ h their ownij and grew so intoxicated wifh the victories of this 
war, that for some centuries the injustice and folly of the enterprise 
do not seem t(f have struck tfee gravest of our countrymen. 

Thei% is, Indeed, ample room for national exultation at the names 
of Crecy, ^itiers, an<> Azincourt. So great was the disparity of 
numbers upon those famous days, that we cannot, with the French 
historians, a^ibute the discomfiture of their hosts merely to mistaken 
tactics anjpiio impetuous valour. They yielded rather to that intrepid 
sieadiness in ^ngcr, which had already become the characteristic of 
our En^isl^ smdiers, and which, during four centuries, has ensured 
their superiority, whenever ignorance or infatuation have not ledjLhcm 

1 I'he first instrument in which Edward disallows the title of Philip, is his convention with , 
the r<m{>cror Louiatof Havaria, whereyi he calls him, nunc pro n^e Francorum sc gerentem. 
The date of this is August a6, 1337, on the aSch of the same month, another instrument 
fii\e'. him the title of kii]g, and the same occurs in sub^>cquent iiiNtanccs. At length \\c t.avc 
an instrument of procuration to the duke of Brabant, October 7,. 1337, empoweiing him to 
take p■»s^ession of the crown of France in the name of Edward : anendente^ iiiclitum regnutn 
Franci.e ad nos fore jure successionis legitim^ devolutum. Another of the same date appoints 
the said duke his vicar-general and lieutenant of France The king assumed in this com-^ 
ini*>sion t^e title, Rex Franciae et Anglia.* ; in other instruments he calls himself Rex Anglim 
ct Franaae. It was necessary to obviate the jealousy of the English, wlio did not, in that 
age, admit the precedence of France. Accordingly, Edward had two g^eat seals, on uhich 
the two kingdoms were named in a diflfereni oider. But, in the royal arms, those of France 
were always in the fir»t (|liarter, as they continued to be until the accession of the house of 
Brunswick. • . • /-l* 1 • 

P/obably Edward III. would not have entered into the war merely on account of his claim 
to* the csown. He had disputes with Philip about Guienne, and that prince had, rather un- 
justifiably, abetted Rolvm Bruce in Scotland I am not inclined to fay any material strew 
upon the instigation of R§^rt of Artois. 
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into the field. But these victories, and the Qualities th^t secured 
them, must chiefly be ascribed to the freedom of our constitution,, and 
to the superior condition of the people. Not the Aobilit^ of England, 
not the feudal tenants won the battles of Crecy and Poitiers, for these 
were fully matched in the ranks of France, but the yeomeh, wjjo chew 
the bow with strong and steady arms, accustorfied to its »jsc in their 
native fields, and rendered fearless b}-«pers«fial competence and civil 
freedom. It is well known that^ench of the three great victories was 
due to our archers, who were chiefly of the middle class, anti attached, 
according to the system of that age, to the knights ai^ squires who 
fought in heavy armour with the lance^ Even at the battle of Poitiers, 
of which our country seems to have the least rAght to boast, ^ince the 
greater part of the Blacjc Princess small aimy was cit-.r.poscd of Gasi 
cons,— the merit of the English bowmqji js strongly attested by 
I^roissart.1 * 

Yet the glorious ^termination to which Edward was enabled, ntJoa.^t 
for a time, to bring the ct^ntest, was rather the work ‘of fort^inc than of 
valour and prudence. Until the battle of Poi tiers, he had made no 
progress towards the conquest of France. That country was too vast, 
and his ^rmy too small, for such a revolution. The victory of Grecy 
gave him nothing but Calais, a post* of consi^lcrabk importance ‘in 
war and peace, but rather adapted'to annoy than to sulijugatc the? 
kingdom. But at Poitiers he obtained the greatest of prizes, by taking 
prisoner thf king of *France. Not only the love of freedom tempted 
that pryce to ransom himseftf b)»thc utmost sacrifices, but his capti- 
vity left France defenceless, and seemed annihilate the monarchy 
itself. The government was already odious ; a spirit was awakened 
in the people, which might seem hardly to belong jto the fourtccaih 
century, and the convulsions of our own time arc sometimes stroSgly 
paralleled by those which succeeded the battle of Poit^rs. Already 
the States- General had established a fundamental principle, that no 
resolution could be passed as the opinion of*the wliolc, unless each 
of the three orders concurred in its adoption. The right of levying 
and of regulating the collection of taxes was recognised. But that 
assembly which met at Paris immediately after the ba^^, went far 
‘ greater lengths in the reform and control of government. ^Froin tlip 
time of Philip the Fair, the abuses natural to arbitrary power had 
harassed the people. There now seemcd*an opportunit}^oC redress, 
and hbwever seditious, or even treasonable, may have been the mrxives 
^of those who guided t^is assembly of the States, cspeciaUy the famous 
Marcel, it is clear that many of their reformations tended to liberty 
and the public good. But the tumultuous scenes which passed in the 
capital, sometimes heightened into civil war, necessarily distracted 
men from the common defence against Edward. These tumults were 
vxcited, and the distraction increased by Charles, kin§ of Navarre, 
sumamed the Bad, to whom the French writers have, not pd^haps 
unjustly, attributed a character of unmixed and inveterate malignity. 
He was grandson of Louis Hutin, by his daughter Jane, and, if 

t Att <lhe> archet^ d’An^eterre^ faisoient ^ leurs gen^ grarft avantt^. Car i!s 
tiroyent taut es|>e<%scfflent, qua ]es Fran 9 ois ne scavoyent dequel costd entendre, qu'iU 
fus^ient conMiy Ue trayt ; ets'avancoyent touyours ces Anglois, k petit enquengreat 

teire. Parti., c. x6e. | 
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Edward’s pjttcnce of ^plaiming through females could b« admitted., 
was a fearer ^cir to the crown, the consciousness of which seems to 
have suggested itseff to his depraved mind as an excuse for his 
treacheries, though he could entertai*;i very little prospect of asserting 
the c]aiiTijiga*iftst either contending party. John had bestowed his 
daughter in fnarriage dh the king of Navjfrre ;*but he very soon gave 
ii proof of his character, by ^rocfiiring the assassination of the king’s 
favourite, Charles de la Cerda. An irreconcilable enmity was the 
natural rcsiflt of this crime. Charles became aware that he had 
offended beyond the possibility of forgiveness, .and that no Icttci? of 
pardon, nor pretended reconci-liation, couJd secure him from the 
king’s resentment. Tfius, impelled by guilt int® deeper guilt, he 
emtered into allfSliecs with Edward, and fomei^ted the seditious spirit 
of Pans. Eloquent and insinuating, he was the favourite of the 
people, wl:jp«ic grievances he affected to pity, and with whose leader^ 
he iiuwgucd. As his paternal inheritance, he possc!^>cd the county of 
KvrciTx in N^irmanciy. The proximity of this" ‘to Pans created a for- 
midable diversion ift favour of Edward III., and connected the Eng- 
lish garrisons of the north with those of Poitou and Guienne. 

'lh#rc is no aftliciion which did not fall upon France during this 
nystrablc period.* A foreign enemy was in the heart of the kingdom, 
the king a prisoner, the capital in Sedition, a treacherous prince of the 
blood in arms againj»l the sovereign authority. P'.amine,* the sure and 
terrible companion of war, for several years desolated the cQjLintry. In 
1348 a pestilence, the most extensive find ftnspanng of which w'^ have 
any memorial, cisitcd France as well as the rest of Europe, and con- 
summated the 'work of hunger and the sword.^ TJic companies' of 
advt'^ture, mercenary troops in the service of J( 3 hn or Edward, finding 
no immediate occupation after the truce of 1357, scattered themselves 
over the couniry, in search of pillage. No force existed sufficiently 
] 50 \vcrfi*l to* check these roboers in thiyr career. Undismayed, by 
superstiiion,^lhcy comp®lled the pope to redeem himself in Avignon 
by th<k payment of forty thousand crowns.*^ France was the passive 
victim of their licence, even after the pacification concluded with 
England, tJ^^ome were diverted into Italy, and others led by du 
Giiesclin to the war of Castile. Impatient of this wretchedness, and 
stung b\j the insolence an^ luxury of their lords, the peasantry of 
several districts broke out, in 1358, into a dreadful insurrection. This 
was called the Jacquerie, from the cant phrase, Jacques bon hoftnne, 
applied to of that clasjs; and was marked by all the circum- 
stances of horror incident to the rising of an exasperated and unen- 
lightened populaca^ 


' A ftili accoun* of the ravajycs made by this memorable plague m.iy be found in M-ntteo 
ViUaui, ihc seconct of that iamily who wrote the history of Florence. His nrocher and preae- 
ccssur, John \ ilLani^was himself a victisi to iL I'be disease began in the Levant about 
from wh^ice ItaliaA traders brought it to Sicily, Pisa, and Genoa. In 1348 it passed the* 
Alps and spread over France and Spain, in the next year it reached Britain, and in 1350 l.ud 
waste Germany' and other northern states, la’>ting generally* alK>ut five months in each coun- 
try. At Florence, more than three out of five di^.. The stories of Boccaccio's Dec.nmerone, 
as is well known, arc supl^sedsto be related by a society of Florentine ladies and gentlemen 
retired to theacoiintry during this pestilence. a 

* This troop of bantfitti was commanded by Amaud de Cervote, sumamed T’Archipretre, 
from a benehce which, ^plough a layman, he possessed, according to the irreguhinty 01 
those ages. • I . j v 

® A contemporary histo|an charges the nobility w'ilh spending the money raised upon the 
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Subdued by these misfortunes, though £d\va«d had mad#* but slight 
progress towards the conquest of the country, the regent of France, 
afterwards Charles V., submitted to the peace of Bretigni. By this 
treaty, not to mention less jinpoftant articles, all Guienne, Gascony, 
Poitou, Saintonge, the Limousin, and the Angoumois, as tvell as Calais, 
and the county of Ponthieu,*were, in 1360, cedeft in full sovereignty to 
Edward ; a price abundantly compe/isatifig his renunciation of the 
title of France, which was thCc sole concession stipulated in icturn. 
Ever}' care seems to have been taken to make the ceca/on of these 
produces complete. The first six articles of the treat}* expressly sur- 
render them to the king of England. By the^eventh, John and his 
son engage to convey within a year from the ensuing i.ljcha-elmns all 
their rights over them, and especially those of sovereignty ^^^^d feudal 
appeal. The same words are repeated sti^l more emphatically in the 
eleventh, and some other articles. The twelfth stipulates the exchange 
of mutual rcnuncfhtions ; by John, of all right over the ceded coun- 
tries ; by Edtrard, of hii claim to the throne of P'rance. ■ At Cfllais, 
the treaty of Bretigni was renewed by John, who, as a prisoner, had 
been no paity to the former compact, with the omission only of the 
twelfth anicle. respecting the exchange of renunciations. But that it 
was not intended to waive them by thh omissiQn, is abundantly mahi- 
fest by instruments of both the kings, in which reference is made to 
their future interchanges at Bruges, on the feast bf St Andrew, 1361. 
And, untihjhat lime should arrive, Edward promises to lay aside the 
title an^ arms of France, (an engagement which he strictly kept,) and 
John to act in no respect as king or suzerain overMie ceded proMiiccs. 
Finally, on November 15, 1361, two commissioners arc appointed by 
Edward to receive the fenunciations of the king of France at Bruges 
on the ensuing feast of St Andrew, and to do whatever might be 
mutually required by virtue of the treaty. These, however, seem* to 
have been withheld, and the ^w'elfih article of the treaty *bf Bretigni 
was never expressly completed. By mutual instruments, executed at 
Calais, October 24, it had been declared, that the sovereignty of the 

people by oppressive taxes, in p’aying at dice '*et alios indccentc.s jocos.*Hc,^ the miseries 
■ that folioweel ihe battle of Poitiers he ascribes to b.id government and ncgjrtr»nf the com- 
monweal ;.but especially to the pride and luxury of the nobles. I am a^arc that the writer 
is biassed in favour of the king of Navarre , but he was ap eye-witness of the pcopk-’s misery, 
and perhaps a less exceptionable authority than Froissart, whose loveof pagc;hiirj|r'Sind habits 
of feast^g in the cnsi>es of the great, seem to have produced some insensibility towards tlic 
sufferings of the lower classes. It is a painful circumstance, which Froissart and the con- 
*Hinu:iior of Nangis attest, that the citizens of Calais more interesting than ^e common heroes 
of hisio^, were unrew'arded.^and begged their bread in Misery ihruughour I'runce. Vil.aret 
contradicts this, on the authority of an ordinance which he has seen in their favour. Put 
that was not a lime when ordinances weie very sure of execution. I fnust add, that the cele- 
brated story of the six citizens of Calais, which has of late been called in question, receives 
strdhg confirmation from John Villani, who died very soon afterwards. Froissart, of course, 
wrought up the circumstances after his m^ncr. In all the colouring of his histoiy, he is as 
great a master as Livy ; and as littleV;bservant of partifuiar truth. M. dcUlrdquigny, almo.st 
the latest of tliosc excellent antiquaries whose memoirs so much il ustiate thd French /(cademy 
of Inscriptions, has discussed the history of Calai.H, and particularly this remarkable portion 
of it. Mem de rAcademiedes Inscriptions, 1. 1 . 

Petrarch has drawn a lamentable picture' of the state of France ki 1360, wKsn he paid a 
visit to Paris. I could not believe, he says, that this was th^ same kingdom which 1 had 
once seen so riffa and flourishing.^ Nothing presented itself to my eyes but a feanui solitude, 
an extreme poverty, lands uncultivated, houses in ruins. Even the neighbourhood Park 
manifest^ everywncre marks of destruction and confl^atiuii. Ibe streets are deserted s 
roads overgrown with weeds : the whole is a vast solitude. ^ ^ 
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ceded proVmces, as w^ll as Edward’s right td the crowiji of France, 
should remain as before, although suspended as to its exercise, until 
the exchange^of renunciations, notwithstanding any words of present 
conveyance or release in the treaties, of Bretigni and Calais. And an- 
other pair of detters patent, dated October 26, contains the form of 
renunciafiois, which, 'nt is mutually declared* should have effect by 
virtue of the present Ictt^s, in case one party should be ready to ex- 
change such renunciations at the time and place appointed, and the 
other should make default therein. These instruments executed at 
Calais arc so prolix, and so studiously enveloped, as it seems, iil-'the 
obscurity of technical language, that it is cyfficult to extract their pre- 
cise intention. It ap-, tears, nevertheless, that whichever party was 
prepared to peffc^pn what was required of him at Bruges on ^^ovember 
30, 1361, the other then ;ind there making default, w'ould acquire not 
only what our lawyers might call an equitable title, but an actuqjl 
vested rignt, by virtue of the provision in the letterr* patent of October 
26, 1360.^ The appointment above mentioned of Edw'nrd’s commis- 
sioners on November 15, 1361, seems to throw upon the French the 
burden of proving, that John sent his envoys with equally full powders 
to the place of meeting, and that the non-interchange ot renunciations 
wa% owing to thewEnglish government. But though a historian, sixty 
years later, (Juvenal cfes Ursins,-) asserts that the French commis- 
sioners attended at •Bruges, and that those of Edward' made default, 
this is certainly rendered improbable, by the actual appointment of 
commissioners made by the king of England on the 15th of November, 
by the silenccdof CIkuIcs V. after the recommencement of hostilities, 
who would have rejoiced in so good a ground of excuse, and by the 
language of some^English instruments, complaining that the Frencli 
renuncmiions were withheld.^ It is suggested by the French authors, 
that Edward pras unwilling to execute a formal renunciation of his 
claim 40 the crown. But wt can hardly suppose, that, in ordqr to 

1 Edward givCs John the title of king of France, in an instrument bearing date at Calais, 
Octobeff 2a, 1360. The treaty was signed October 24. 

•s* It appears that among other alleged infractions of the treaty, the king of France had re- 
ceived appealsJi#m Armagnac, Albrei, and other nobles of Aquitaine, not long after the 
jieace. For^^nFebruary 1362, a Frcnch*cnvoy, the count de Taiicarville, being in England, 
tNb privy council puseiited to Edwaid their bill of remonstrances against this conduct of 
France: etosembleau conscil le rov d’Angleterre que considei^ la fourme de la ditto paiv, 
qui tant c^oii Ifbnourab'c et iToflitable au royaume de France ct a toutc chretiente, que U 
reception de*s dittos appellacions, n’a mie estd bien faiie, ne pavsfe ^i ordcncment, nc k si bon 
aflTectian et amour coinme il doit avoir este faite raison parmidefret ct riiiteniion de la paiv, 
et ailliances aflferme'os ct ent’reux sembleestre moult prejudiciabics ct coniraires a roimeur et i 
a I’csiat du roy et^c son fils Ic prinre et de tome U maison ^..'Angleterre et pourra e<tre 
rvidente matiere de rebellion dcs subgiez, cl aussi donner ircsgrant occasion d’enfraindre la 
paix, 51 bon remede sui^ce n'y soic mis phis ha«tivement. Upon the whole, they conclude 
that if the king of Fiance would repair this trespass, and send his ^enunciation of sovereignty, 
the klTig •'huuld send lits of the title of France. 

Four princes of the blood, or, as they arc termed. Seigneurs des Flcurdelys, were detained 
AS hostages for theWue execution of iHfe treaty of ‘vrctighi, which, from whatever pretence^ 
i^as delved for a Considerable time. Anxious to obtain their liberty, they signed a treaty at 
London, in November 136a, by which, among other provisions, it was stipulated, that the 
king of Prance should send fresh letters under his seal, conveying and releasing the terri- 
tories ceded by the [•cace, without the clause contained in the former letters retaining the 
ressoit : et que en yce.les lettfbs soit expressemeiit compris transport de Ja souveralnetc t t du 
ressort, &c. ^Et Ic rc 4 d'Engleterre et ses enfans ferront sembtablemenc autiels^enonciarions 
surce q*il doit faire de sa partie. ‘ITiis treaty of London was never ratified by the French 
Sovernment : but I utc ijias a proof, that Edward imputed the want )f mutiul reimnciationa 
to France and was hiiflf f ready to perform his part of the treaty. 
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evade this -condition, which he had voluntariljik imposed ^pon himself 
by the treaties of Bretigni and Calais, he would have Jeft his /itie to 
the provinces ceded by those conventions im[Jerfect. He certainly 
deemed it indefeasible, ai)d acted without any complaint from the 
French court, as the perfect master of those countries. •He created his 
son prince of Aquitaine, wKh the fullest powePs over thtft new princi- 
pality, holding it in fief of the crown bf England by the yearly rent of 
an ounce of gold.^ Ard the^court of that great prince was kept for 
several years at Bordea*ux. 

1 have gone something more ,than usual into detaiV as to these cir- 
cumstances, because a VL»"y speciousr account is given by some French 
historians and antiquaries, which tends to ahrow the blame of the 
rupture in 1368 upon Edward III .2 Unfounded his pretension 

to the crown of France, and actuated as#we4nust consider him by the 
rmost ruinous ambition, his character was unblemished ill faith. 
There is no appdl-ent cause to impute the ravages made in Futiicc bv- 
soldiers foitilerly in tile English service to his instigaZ-ion, nbr any 
proof of a connexion with the king of Navarro^ subsequently to the 
peace of Brctigni. But a good lesson may be drawn by conquerors 
from the change of fortune that befell Edward 111. A long warfare, 
and unexampled success, had procured for him seme of the rithyst 
provinces of France. Within a stfort tiihe he was entirely striiipcd of 
them, less through any particular misconduct, than in consequence of 
the intrinsic difficulty of preserving such acquisitions. The French 
w^ere, already knit together as* one people; and even those, whose 
feudal duties sometimes led them into th^ field a^ainstutheir sovereign, 
could not endure the feeling of dismemberment from the monarchy. 
When the peace of Bfeiigni was to be carried intc^effect, ilic njfliiliiy 
of the south remonstrated against the loss of the king^s sovereignty, 
and showed, it is said, in their chartejs granted by Charlemagne, a 
promise never to transfer ih^ right of protecting them to jfnotbcr. The 
citi7.cns of Rochelle implored the king noU to desert tj^em, and pro- * 
tested their readiness to pay half their estates in taxes, ratl^r than 
fall under the power of England. John with heaviness of heart ^xir- 
suaded these faithful people to comply with that dcstin%ibich he had 
not been able to surmount. At length they sullenly' siiahiiued : •we 
will obey, they said, the English with pur lips, butoiy* hearts shall 
never forget their allegiance. Such unwilling subjects nii^jlit perhaps 

• , . • 

1 One clau<-c is remarkable: Edward reserves to himself the right of creating ilie prov!ni:e 
of Aquitaine into a kingdo^i. So high were the noyons of this gre.i%nionarcti, in an :i;;c 
when the privilege of creating new kingdoms was deemed to belong only lo the pope and tie 
emperor. Etiam si per nos hujusmodi jirovincix ad rega.is honoris tituiurn ct lastigiuin iai' 
posteriim sublimentur ; nmim erectionem faciendam per nos ex tunc specialiter re*>crvamus. 

* besides Villarct, and%«her historians, the reader, who feels any curiosiijr on this^ubjeti, 
may ^nsu.'t three memoirs in tlie Aftecnth volume of the Academy of Inv>.riptiuiis, by MM. 
^cousse, Salter, and Bonamy.— ^hest%distinguisl)fd antiquaries unitg, but the third with 
^ much less confidence and passion Than the other two, in charging the onyssion tipmi Edward. 
The observations in the text will serve, I hope, to repel their arguments, whUlT; I may be 
permitted to observe, no English writer has hitherto underuken to answer. This is not said 
It) Older to a.ssunie any praise to myself ; in fact, 1 have been guided, in a great degree, by 
one of the adverse counsel, M. Bonamy, whose statement is very fair, and makes ma 

suspect a little, that he saw the weakness of his own cause. 

'Ac autwity of Christme de Pisam a contemporary panegyrist ortlie French king, is not 
perhaps material in such a question : but she seems wholly ignorant of this supposed omlskion 
os Edward'^ fide, and puts the justice of Charles V.'s war on a viV:’ different oasis; namely, 
that treaties not conducire to tmt public interest ought not to be J cfit. 
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have be»* won by ^ prudent government ; but the temper of the 
Priiy:c ofv^ales, which was rather stem and arbitrary, did not con- 
ciliate their hearts^o his cause.i After the expedition into Castile, a 
most injudicious and fatal enterprise, h^ attempted to impose a heavy 
tax upon CTitienne. This was extended to the lands of the nobility, 
who claimed an immunity from all impasitipns. Many of the chief 
lords in Guienne and Ga«:onf carried their complaints to the throne 
of Charles V., who had succeeded his^fathci in 1364, appealing to him 
as the prihee’s sovereign and judge. After a yearns delay, the king 
ventured to summon the Black Prince to answer these charges ttefore 
the peers of France, imd, in 13^8, the war# immediately recommenced 
between# the two couimnes.- • 

• Though it ^I^wmpossible to reconcile^ the f onduct of Charles upon 
this occasion to those ^erj^ principles of rectitude which ought always 
to be objyed, yet tlTc exceeding injustice of Edward in the former war, 
andrfhc miseries which he inflicted upon an unoffAiding people in the 
proSecutio® of his claim, will go far towards extenuating this breach 
of the treaty of Bvetigni. It is observed, indeed, with some truth by 
Rnpin, that we judge of Charles's prudence by the event ; and that if 
he Ikad been unfortunate in the war, he would have brought on him- 
srtf the rcproacbcs of |ill mankind, and even of those writers who arc 
*now most ready to extol him. But his measures had been so saga- 
ciously taken, that except through that perversei;ess of fortune, against 
which, especially in war, there is no security, he could b^rdly fail of 
success. The elder Edward was* declining through age, ^nd the 
younger thiongh disease ; the ceded provinces were eager to return to 
theii native king, and their garrisons, as we may infer by their^easy 
rc<.luction, fecbli^ and ill-supplied. France, on the other hand, had 
recovered breath after her losses : the sons of those who had fallen or 
lied at Poitiers were in the field ; a king, not personally warlike, but , 
cminQjitly*wise and popular* occupied the throne of the rash and in- 
temperate John. She* was restored by the policy of Charles V. and 
the vMour of du Guesclin. This hero, a Breton gentleman without 
fortune, or exterior graces, was the greatest ornament of France during 
that age^^iWiough inferior, a^it seen^s, to Lord Chandos in military 
^kill, n^wcll as in the polished virtues of chivalry, his unwearied* 
activity his tfllent of inspiring confidence, his good fortune, tlie gene- 
rosity andTrankness of his character, have preserved a fresh recollec- 
tion«of his name, which has hardly been the case with our countfyman. 

In a few campaigns the English were deprived of almost all their* 
conquests, and even, in a great degree, of their original possessions in 
Guienne. Thej* were still formidable enemies, not only from their 
coiyage and alacrity in the war, but on account^f the keys of France 
which they held in their hands ; Bordeaux, Bayonne, and Calais, by 
inheritance of conquest ; Brtfst and Cherbourg, in mortgage from thci\- 
allies* the duke of Britany and king of Navarre. But the successor of 

^ Sec an anecdote of his difference with the selmeur d*Albret, one of the principal barons in 
Gascony, to which Froiesait,^ho was then at Bordeaux, ascribes the alienation of the southern 
nobility. — |^dward III., soon after the peace of Breiigni» revoked all his gratus in Guienne. 

^ On November 20, 1368, some time Wore the summons of the Prince of Wales, a treaty 
was ctncluded bet weei^ Charles, and Henry, king of Castile, wherein the latter expressly 
stipulates, that wbat«r* parts of Guienae or Eonaad he might conquer, he would give up 
tothekingofFiancfc I 
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Edward IIL was Richard II. ; a reign of feebleness and sedition gave 
no opportunity for prosecuting schemes of amoition. Th(^ war, pro- 
tracted with few distinguished events for several years, Was at length 
suspended by repeated armistices, not indeed very strictly observed, 
and which the animosity of the English would not permk to settle in 
any regular treaty. Nothing less than the terms obtainediat Bretigni, 
emphatically called the Great Peace, ^vouje^, satisfy a frank and cour- 
ageous people, whe dcen>ed themselves cheated by the manner of its 
infraction. The war was therefore always popular in England, and 
the^redit which an apibilious prince, Thomas, dukc^of Gloucester, 
obtained in that country, was chiefly ywing to the determined opposi- 
tion which he shotted to all French connexion^. But the politics of 
Richard Jl. were of a different cast; and Henry W. was equally 
anxious to avoid hostilities with France ;j50^that before the unhappy 
condition of that kingdom tempted his son 'to vevive the claims of 
Edward in stiU mnre favourable circumstances, there had I5ben jhirty 
years of respite, and even some intervals of friendly intercourse be- 
tween the two nations. Both indeed were weakened by internal dis- 
cord ; but France more fatally than England. But for the calamities 
of Charges VI. ’s reign, she would probably have e.xpellcd her enemies 
from the kingdom. The strength of that fertile and populous couiviry 
was recruited with surprising rapidity. ' Sir Hilgh Calverley, a famoifc 
captain in the wars of Edward III. while serving in Flanders, laughed 
at the herald, who aSsured him that the king of France’s army, then 
entering tlie country, amoufited to twenty-six thousand lances ; assert- 
ing that he had often seen their largest musters, but neycr so much as 
a fourth part of the number. The relapse* of this great kingdom under 
Charles VI. was morcr painful and perilous than her first crisis ; but 
she recovered from each tlirough her intrinsic and inexlinguislftTble 
resources. ^ 

Qharles V., surnamed the Wise, after !i reign which, if yire overlook 
a little obliquity in the ruptud? of the peace of j^retigni, may be deemed 
one of the most honourable in French history, dying prerflaturel^, left 
the crown to his son, a boy of thirteen, under the care of three ambi- 
tious uncles, the dukes of Anjou, Berr^, and Burgundy. ^^harles had 
retrieved the glory, restored the tranquillity, revived th^^lpirit of his 
country ; the severe trials which exercised his regency, •after ^le battle 
of Poitiers, had disciplined his mind ; he became a saga9iou% states- 
manf an encourager of literature, a benefleent lawgiver. iHc^-rrcd 
» doubtless, though upon plausible grounds, in accumulating a vast 
treasure, which the cnike of Anjou seized before he wJs cold in the 
grave. But all the fruits of his wisdom were lost; in the succeeding 
reign. In a government essentially popular, the youth or imbecility 
of^he sovereign creates no material derangement. In. a monarchy, 
•where all the springs of tke system depend upon on9 central force, 
these accidents, which arc sure in the course of a few generatibns to 
recur, can scarcely fail to dislocate the whole machine. During the 
forty years that Charles VI. bore the name of king, gather than reigned 
in France that country was reduced to a stafe far jnore deplorable 
than during the capdvity of John. 

A gre^ change had occurred in the political eppdition of France 
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durinsj thc^urteenth q^ntury. As the feudal militia became unser- 
viceable, thc'qjcpcnses of war were increased throu^di the necessity of 
takin^^ *troops into c<!nstant pay; and while more luxurious rehne- 
ments of livin" heightened the tempUitioi^ to profuscncss, the means 
of enjoying ttiem were lessened by improvidbnt alienations of the 
domain. He«ce taxes, •iiitherto almost unknown, were levied inces- 
santly, and with all thosok circumstances of oppression, which are 
natural to the fiscal proceedings of an ^rbitriJiy government. These, 
as has been !^aid before, gave ris,e to the unpopularity of ll;c two first 
Valois, and wcr« nearly leading to a complete r^rvolution in the con- 
vulsions that succeeded die battl<4of Poitiers^ The confidence reposed 
in Charles^V/s wisdom Cnd economy kept cvcr\thwig at rest during 
hi^ reign, though'=yic taxes were still very hcav;-. But the sf'izurc of 
bis vast accumulations by tig; duke of Anjou, and the ill faith with 
which the jew govcriftnent imposed subsidies, after promising their* 
aboliticgi, provoked the people of Paris, and soinetini(% of other places, 
to repented s^^ditions. The States-Gencral ifbt only cohipellcd the 
government to revoke these impositions, and restore the nation, at 
least according to the language of edicts, to all their h.bcrties, but, 
with Ic^s w’lsdom, icfuscd to make any grant of money. Indeed, a rc- 
marlfable spirit ot dcmpcratical freedom was then rising in those 
( I.fsscs, on whom the crowm and nBbiliiy had so long trampled. An 
example was held out^by the Flemings, who, ahva)^ tena^^ious of their 
r/nvileges, because conscious of their ability to maintain them, were 
engaged in a furious conflict with LiJuis, ^ount of Flanders.^ « The 
court of Franccrfook part in this w’ar; and after obtaining a dccisiye 
victory over the citi7.cns of Ghent, Charles VI. returned to chastise those 
of Paj is.'-l Unable resist the royal army, the dty was treated as the 
spoil 8f conquest ; its immunities abridged ; its most active leaders 
put to death; affine of uncommon seventy imposed; and the taxes 
rcnew'cd Jjy arbitrary prerogative. But ^hc people preserved their 
•indignation for a favouralilc moment; and were unfortunately led by 
It, whci\ rendered subservient to the ambition of others, into a series 
of crimes, and a long alienation from the interests of their country. 

It is difficuj^o name a limit by:yond which taxes will not be borne 
witjjout impatience, when they appear to be called for by necessity, 
and faithfully apj)licd ; nor i%it impracticable for a skilful minister to 

* The Flemish rebellion, which originated in an .Utempt, suggested by bad advisers tQ the 
' mint, t-> Unpose a tax upon the people vf Ghent without their con^cnt, is related in a very 
uitcresiin^ manner by Froissart, who cquai> Herodotus in simplicity, ii\clmess, and power 
tver the hc.art. 1 wAId advise the histerical student tu acquaint lRm'»clf with these transac- 
r*ims, and with the corresponding tumulus at Paris. They arc among the eternal lessons o( 
^ii'itory ; for the unjust encwachmenis of courts, the intemperate pa-*dons of tne multitude, 
’iie ambition of demagogues, the cruelty of victorious faction', will lilver cca^e to have their 
'>.irallcls%nd their analogies; while the military achievements of distant times a/furd, ia 
.tciieral, no instructidh, and can hardly occupy too little of our time in historical studies. _ 

' If Ch.'irlcs VI. ha# been defeated by«thc Flemhlks, lift iti«.urrection of the Paiisians, 
Froissart s^-S would 4 iave spread over France ; toute gentillesse cl noblesse eut etc morte ct 
'>‘:rduc cn Frstnee ; nor would the Jacquerie have ever Men si grande ct si horrible. To the 
"xample of the Gantois he ascribes the tumults which broke out about the same time in Eng- 
'aiid as well as in France. The Flemish insurrection would probably have had more import- 
ant consequences, if it had Been tordially supported by the English government. But the 
, iangcr of encouraging that democratical spirit which so sirongiy livened the cAnmons of 
hngiamd, might justly be deemed by Richard II.’s council much more than a counterbalance 
to the advaAtage of distressiag France. When too late, some attempts were made, and the 
r leaush towns acknowledjf(c| Richard as king of France in 1384. 
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deceive the people in* both these respects. Ihit the stinfc^f taxation 
is wastefulness. What high-spirited man comd see witlrout indigna- 
tion the earnings of his labour, yielded ungrutigingl>^ to the* public 
defence, become the spoil of parasites and peculators ? It is this that 
mortifies the liberal hand bf public spirit; and those rStatesmen v/ho 
deem the security of government to depend, Kot on laws and armies, 
but on the moral sympathies and prejudices of the people, v/ill vigi- 
lantly guard against even the suspicion of prodigality. In the present 
stage of society, it is impossible to conceive that degree erf misapphea- 
tidh whicH existed in .the French treasury under Chafes VI., because 
the real exigences of the, state could^never a^in be so inconsiderable. 
Scarcely any military force was kept up; Ind the produce of the 
grievous impositions then levied was chiefly lavisbwi upon the royal 
household, or plundered by the officers of government.! This natur- 
^ally resulted from the peculiar and afflicting ^circumstances of this 
reign. The duke of Anjou pretended to be entitled by thh laip king^s 
appointment, if not b^- the constitution of France, t^ exercise the 
government as regent during the minority ;2 b^t this period, which 
would naturally be very short, a law of Charles V. having fixed the age 
of majprity at thirteen, was still more abridged by consent ; apd after 
the young monarch’s coronation, he was considered as reigningtwith 
full personal authority. Anjou, Berr>^ and ‘Burgundy, together \s‘ilh 
the king’s maternal uncle, the duke of Bourbon, divided the actual 
exercise i(jf government. 

Tl^f first of these soo'h undertook an expedition into Italy, to 
possess himself of the crown of Naples, in which he perished. Berrys 
was a profuse and voluptuous man, of no great talents ; though his 
rank, and the middle position which he held ^between struggling 
parties, made him rather conspicuous throughout the rcvolutrbns of 
that age. The most respectable of the king’s unejes, the duke of 
Bourbon, being further removed from \he royal stem, and pf an un- 
assuming character, took a*less active part ^Jian his three coadjutors. 
Burgundy, an ambitious and able prince, maintained th'e ascendency, 

1 Tlie expenses of the royal household, which, under Charles V. were livrcs, amounted 

in 1412 to 450,000. Yet the king was so ill suppyed that his plate h.'id iWn pawned. When 
Montagu, minister of the finances, was arrested m 1409, all this plate wa.sT^yd ctmccalcd in 
his house. Viliaret, L 13, p. 448. 

‘ 1 * has always been an un.settled point, whether the presumptive heir Is<cntit'c.1 to the 
regency of France, and, if he be so to the regency, wlicthcrthis includcs^the lustotly of the 
minor’s person. The particular case of the duke of Anjou is subject to a (^)nsidc^.tble ap' 
parent difficulty. Two instruments of Charles V., bearing the same date f,f Octoht-r T374, as 
published by Dupuy, arc jplainly irreconcilable with each other ; the former giving the exclu> 
sire regency to the duke of Anjou, reserving the custody of the minor’.f^icrson to other guar- 
dians, the latter conferring not only this custody, but the government of the kingdom, on the 
queen, and on the dukes of Burgundy and Bourton, without memioninj^ the duke of Anjou's 
name. Daniel c.alls thAe testaments of Charles V.-^whereas th^ are in the form of letters 
patent — and supposes that the king had su|^ressed both, as neither party scerii'l' to ha\e 
av^led itself 01 their authority in the cjiscussions that took place after tne king's death. VU- 
laret, as is too much his custom,* slides over the (flfficulty without nrlficc. But M. de Bnf- 
^gny observes that the second of these instruipents, as published b^ M. S^coasse, in the 
Jmonnanccs des Rois, differs most essentially from in Dupuy, and contains no mention 
whatever of the government. It is therefore easily reconcilable with the first tluit confers 
the r^ency on the duke of Anjou. As Dupuy took it from th^ same .source as ^cousse, 
namelyf tlm Tresor des Cfaaites, a strong suspicion of wilful interpolation falls upon him, or 
upon the raitor of his pfsthumous woriq printed in 1655. This dlLte will /eadily suggest a 
motive for such an inteipolation to those who recollect the circumstances of France at that 
time, and for some years before, Anne of Austria having maintained herself in pbntatim of 
a teftamentary legeacy against the presumptive bcii. . ® 



^ %hc Assassination of the Duke of Orleans. 51 

^ \ . * •. • • 

onlil Charlci^ weary of ^ restraint, which had been protracted by his 

uncles till h^was in his twenty-first year, took, in 1387, the reins into 
his own hands. TWs dukes of Burgundy and Berry retired from 
court, and the administration was comnytted to a different set of 
men, at the hiftid of whom appeared the constable de Clisson, a soldier 
of great famoin the English wars. The people rejoiced in the fall of 
the princes, by whose exaction^ they had been plundered; but the 
new ministers soon rendered themselves odieus by similar conduct. 
The fortune* of Clisson, after a few years favour, amjunted to 
1,700,000 livrcSj^qual in weight of silver, to say nothing of the depfe- 
ciation of money, to ten ^mes th^ sum at present. 

Charles \l. had rcignA five years from his minority, when, in 1393, 
he. was seized wiWi a derangement of intellect, which continued, 
through a scries of rccovcxic% and relapses, to his death. He passed 
thirty years in a pitijtble state of suffering, neglected by his family, • 
particutirlyoy the most infamous of women, Isabel of Bavaria, his 
queen, •to a degree which is hardly credible.* The miifisters were 
immediately disgrace ; the princes reassumed their stations. For 
several' years the duke of Burgundy conducted the government. But 
this wa^ in opposition to a formidable rival, Louis, duke of Orleans, 
the king’s brother. It' was impossible that a prince so near to the 
thAnc, favoured by the queen perhaps with criminal fondness, and by 
the people on accouift of his external graces, shquld not acquire a 
share of power. He succeeded at length in obtaining tjfK whole 
management of affairs ; wherein the outrageous dissoluteness his 
conduct, and still more the excessive taxes imposed, rendered hip** 
altogether odious. The Parisians compared his administration with 
that gf the duke of Jiurgiindy ; and from that time ranged themselves 
on the* side of the latter and his family, throughout the long distrac- 
tions to which tUc ambition of these princes gave birth. 

The dqpth ©f the duke of Burgundy, in^i404, after several fluctua- 
dtions of success between Jiim and the duke of Orleans, by no means 
left his party \tilhout a head. Equally brave and ambitious, but far 
mo^e audacious and unprincipled, his son John, surnamed Sans-peur, 
sustained th^-^me contest. \ reconciliation had been, however, 
broyght ab^ut with the duke of Orleans ; they had sworn reciprocal 
friendship, .and jJhrticipatcd, was the custom, in order to render 
these obiifytiRns more solemn, in the same communion. In the 
midst of this outward harmony, the duke of Orleans was, in 1407, 
assassinated in yie streets of Paris. After a slight pttempt at conceal- 
ment, Burgundy avowed and toasted of the crime, to which he had 
been instigated, it is«said, by somewhat more than political jealousy.^ 
From yiis fatal moment, the dissensions of the royAl family began to 
assume the conrplexion of civil war. The queen, the sons of the duke 
of Orleans, with the dukes of Bterry and* BoJtbon, united against the 
assassin.* But lie possessed, in addition to his own appanage of 
Burgundy, the county of Flanders as his maternal inheritance ; and 
the people of Paris, viio bated the duke of Orleans, readily forgave, or 
rather exulted in his murder, 

^ Orleanl is said to have boasted of the duchess of Burgundy's favours. Amelgaid, vrl^ 
wrote about eighty years dfeer the tiaie, says, vim etiam imene attentare pnmumpsit. 
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It is easy to estimate the weakness of the governni^St, from the 
terms upon which the duke of Burgundy wa| pcrnijitcd to obtain 
pardon at Chartres, a year after the perpetration of the crime. As 
soon as he entered the royiil presence, every one rose, except the king, 
queen, and dauphin. The duke, approaching, the thfonc, fell on his 
knees ; w^hen a lord, ^fho rfcted as a sort of counsel for Itim, addressed 
the king : “ Sire, the duke of Burgundjf tour cousin and servant, is 
come before you, being informed that he has incurred your displea- 
sure, on account of what he caused to be done to the duke of Orleans 
your brother, for yoin* good and that of your kingdom, as he is read;/ 
to prove when it shall please you to hear k, and therefore requests 
you, with all humtlity, to dismiss your resentment towards Jiim, and to 
receive him into your.favour.” ^ 

This insolent apology was all the atofccinont that could be extorted 
•for the assassination of the first prince of ihe^blood. It^is not won- 
derful that, in i^io, the duke of Burgundy soon obtained the manage- 
ment of aftairs, and %rove his adversaries from the capitar. Tlie 
princes, headed by the fathcr-in-law of the young duke of Orleans, the 
count of Armagnac, from whom their party was now denominated, 
raised«their standard against him : and the north of France x as rent 
to pieces by a protracted civil war^ in which neither party scrupleH .Tny 
extremity of pillage or massacre. Several times peace was made ; but 
each faction! consoious of their own insincerity, ‘suspected that of their 
adversaries. The king, of whose name both availed themselves, was 
only^'n some doubtful interval! of reason capable of rendering legiti- 
mate the acts of either. The dauphin, aware of the tfraiiny w hich the 
two parties alternately exercised, was forced, even at the expense of 
perpetuating a civil \tar, to balance one against tke other, ancl.nermic 
neither to be wholly subdued. He gave peace to the Armagnacs at 
Auxerre, in despite of the duke of Burgundy ; and Imving afterwards 
united with them against this prince, and, in 1412, carrted r, success- 
ful war into Flanders, he disappointed their* revenge by. in 1414, con- 
cluding w'ith him a treaty at Arras. 

This dauphin, and his next brother, died within sixteen months of 
each other, by which the rank devolved upon Charles, y^x-ungest son of 
the king. The count of Armagnac, now constable of I’raifce, retained 
possession of the government. But hu severity andjth(* \vcight of 
taxes revived, in April 1417, the Burgundian party in Paris, which a 
rigid proscription had endeavoured to destroy. He broughf on his 
head the implacabk hatred of the queqp, whom he li^id not only shut 
out from public affairs, but disgraced by the detection of her gallantries. 
Notwithstanding ber ancient enmity to the dulfc of Burgundy, she 
made overtures to him, and being delivered by his troops from con- 
finement, declared herse^ openly on hjs side. X few^bbscure persons 
Stole the city keys, and admitted the* Burgundians vnto Paris. The 
tumult which arose showed in a moment the disposition of "the inhiv 
bitants ; buf this was more horribly displayed a few days afterwards, 
when the populace, rushing to the prisons, ^une 12, 1418, massacred 
the constable d’Arinagnac and his partisans. Between tlf ce and four 
thousand persons were murdered on this day, which has no. parallel 
but what our own age has witnessed, in the massacre perpetrated by 
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the same ferocious popi^Iacc of Paris, under circumstances nearly simi 

lar. Not afterwards, in 1419, an agreement took place between 
the duke of Uurgund^', who had now the king’s person, as well as the 
capital, in his hands, and the dauphyi, whose party was enfeebled by 
the loss of alft^st all its leaders. This reconciliation, which mutual 
•interest shoutd have rcifdered permanent, kad lasted a very short time, 
when the duke of 15 urgun<ly wfts assassinated at an interview with 
Charles, in his presence, and by the ha^ds oi his friends, though not, 
perhaps, w’it!i his previous knowledge.^ From whomsoever the crime 
proceeded, it w'as a deed of infatuation ; and pjunged France afi^h 
into a sea of perils, froip which ^hc union qf these factions had just 
alVorded ajiope of cxtri«ating her. • 

•It has been moiitioncd already, that the English war had almost 
ceased during the reigns /)f J^ichard II. and tlenry IV. The fonner 
of these w:^s attache!# by inclination, and latterly by marriage, to th<i 
court »f France ; and though the French government showed at first 
some ttisposi^ion to revenge his dothronementf yet the new king’s suc- 
cess, as well as domistic quarrels, deterred it from any serious renewal 
of the war. A long commercial connexion had subsisted between 
Englaad and Flanders, which the dukes of Burgundy, when Jjiey be- 
C'Aulb sovereigns of the latter country upon the death of Count Louis 
in 13S4, wore studious to prescr\T' by separate truces. They acted 
up!)n the same pacific policy, w-hen their interests jjrcdoininatcd in the 
councils of P' ranee. Henry had even a negotiation pendip^j for the 
marriage of his eldest son with a prineess df Burgundy, when an unex- 
pected proposaifromnhc opposite side set more tempting view's*bcfore 
his eves. The Armagnacs, pressed hard by the duke of Burgun*dy, 
offoBL^l in consideration of only four thousand troops, the pay of which 
they would themselves defray, to assist him in the recovery of Guienne 
and Poitou. I-k^ur princes of the blood, Berry, Bourbon, Orleans, and 
Aicn90i> disgraced their names by, in May 1412, signing this treiity. 
Henry broke off his alljancc with Burgundy, and sent a force into 
France, whicli found, on its arrival, that the princes had made a sepa- 
nuc treaty, without the least concern for their English allies. After 
his death, I Jeffry V. engaged fo^j some time in a series of negotiations 
with thc 4 Frcnch court, where the Orleans party now prevailed, and 

1 There am three suppositions con(^iv.ible to explain this important passage in histor>', the 
nssas^na iofl^if jBhti Sans-pcui. i. It waspretended by the dauphin’s friends at the time, and 
hasbcciynaiiuained more lately, that he had premeditated the murder of Charles, and that his 
own was an act of self-defence. This is, I think, quite inmrobable : the dauphin had a great 
anny near the spotj^while the duke was only attended by five hundred men. Villarct indeed, • 
and St Toix, in order to throw suspicton upon the duke of Bur^ndy's motives, assert that 
Henrv V. accused him of havin;; made propos.ils to him which he could not accept without 
oficndiiif; God i and conjecture that this might mean the assassination of the dauphin. But 
t!ie cxnressions of Henry do not relate to any private proposals of>lhc duke, but to demands 
'Jiade By liim and ^he queen, as proxies for Charles Vl., in conference for peace, which he 
says he could not accept without offending God and contravening his own letters patent. It 
i-s not, how'cver, ve^ clear what this Aeons, a. The next hypothesis is, that it was thew 
dehberait?act of Ch*:irles. But his youth, his feebleness of spirit, and especially the con<'ter- 
nation into which, by all testimonies, he was thrown by the event, are rather adverse to this 
explanation. 3. It remains only to conclude that Taiiegui do Chastcl, and other favourites of 
the dauphin, long attache^ to the Orleans faction, who jusUy regarded the ouke as an infamous 
assassin, and^ight question hS sincerity, or their own safety, if he should regain the ascend- 
Mt, took advtmtage orthis opportunity to commit an act of reudi^tion, less criAiiial, but not 
IC'SruinQus in its consequences than that w’hich had provoked it. Charles, however, by his 
subsequent conduct, rccugiiiscd their deed, and naturally exppsed himself to the resentment 
of the young duke ux* Bin^udy. 
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*witii the duke of Bergundy. He even sccretfy treated jft the same 
time for a marriage with Catharine of France, (which ;r' 5 cms tp have 
been his favourite, as it was ultimately his successful project,) imd 
with a daughter of the duke ; 4 duplicity not creditable to his own 
memory. But Henryks ambition, which aimed at the •Highest quarr)% 
was not long fettered rby negotiation; and Mideed his* proposals of 
manyang Catliarine were coupled with ^ch exorbitant demands, as 
France, notwithstandingc all h^r weakness, could not admit ; though 
she would have ceded Guienne, and given a vast dowiy \fith the prin- 
In* 1415 he invaded Normandy, took Harfleur, and won the 
great battle of Azincourt gn his marc|| to Caliws.-’ 

The flower of French chivalry was mowe( 5 dovvn on this fatal day, 
but especially the chiefs of the Orleans party, and#thc princes of tflc 
royal blood, met with 3 cath or captivity.,, liurgundy had still sufi'ered 
jiothing, but a clandestine negotiation had scciftrcd the du^fc’s neutra- 
lity, though he s«cms not to have entered into a regular alliaiico till 
a year after Ihe battle o# Azincourt ; when, by a secret tr^^aty at Calais, 
he acknowledged the right of Henry to the crown of France, and liis 
own obligation to do him homage, though its peiform.inco was t ) be 
suspencjpd till Henry should become master of a considerable *j\irt of 
the kingdom. In a second invasion, the English •ichie\ cd the 'cqn- 
quest of Normandy ; and this, in alll subsequent negotiations for peace 
during the life of ficnry, he would never consent to relinquish. After 
several conferences, Vhich his demands rendered aborti\c, tlie I'rcnch 
court at length consented to add Normandy to the cessions made in 
the police of Bretigni and the treaty, though iabouwng under some 
difficulties, seems to have been nearly completed, when, on July ii, 
1419, the duke of Burgundy, for some reasons unexplained, suddenly 
came to a reconciliation with the dauphin. This event, winch must 
have been intended adversely to Henr>\ would probably have broken 
off all parley on the subjcct^of peace, ir it had not been* spcf dily fol- 
lowed by one still more surprising, the assassination, on September ^ 
10, 1419, of the duke of Burgundy at Montereau. * , 

An act of treachery so apparently unprovoked inflamed the minds 
of that powerful party, which had looked up to the dukd *'^hcir leader 
and patron. The city of Paris, especially, abjured at onc^its rcspgct 
for th^ supposed author of the murder, tjiough the legitimate heir of 
the crown. A solemn oath was taken by all ranks to* revenge the 
crime ; the nobility, the clergy, the parliament, vying with the* popu- 
lace in their invectives against Charles, whom they n^w styled only 
pretended (soi disanf) dauphin. Philip, Son of the assassinated duke, 
who, with all the popularity and much of the abiliiy of his father, did 
not inherit his deprivity, was instigated by a pardonable excess o{. filial 


1 ITie terms reauiied by Henry’s anil^pssadofs in 1415 were the crown of France; or, at 
reserving Henry’s rights to*that, Normandy,* 1 ouraine, Maine, Guunne, with the 
homage ai Britany and Flanders. The French offered Guienne and Saintoitge, anl a dowry 
of Soo,ooo gold crowns for Catharine. The English demanded 2,000,000. 

3 The English army at Azincourt was probably of not more than 15,000 men ; the French 
w«te sd the Jea&t 50,000, and, by some computations, much mo|e nuincrDij.s. They lost 
lo^eoo killed, of wlmm 9000 were knights or gentiemen. "Almost as tn.iny were miule 
prisoners, llie English, ^(cording to Monstrelet, lost 1600 men ; biYt their liistorians 
leduce thu to a very small number. It is curious that the duke of Berry, who acbdited Cho 
French to avoid an action,^ had been in the battle of Poitiers Hfty-ni^ years before. 

* Kotbing can be more insolent than the tone of Henry's instructions to his conunissioiiins 
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resentment;* to ally hini«elf with the king of England. These passions 
of the peoplS^and the duke of Burgundy, concurring with the imbeci- 
lity of Charles VI., and the rancour of Isabel towards her son, led to 
the treaty of Troyes. This compact, signed by the queen and duke, 
as i)roxics of*n.he king, who had fallen into a state of unconscious 
idiocy, stipulated that "Henry V., upon bis marriage with Catharine, 
should become immediatei^rc^nt of France, and, after the death of 
Charles, succeed to the kingdom, in exclusion not only of the dauphin, 
but of all tlie royal family.^ It is unnecessary to remark that these 
flagitious provisions were absolutely invalid. .But they had at^e 
time the strong sanctioj^ of fore# ; and He«ry might plausibly flatter 
himself with a hope of •establishing his own usurpation as firmly in 
France, as his father’s had been in England. J^Vhat neither*thc com- 
prehensive policy of Edwird III., the energy of the Black Prince, the 
valour of liieir Knolh’ses and Chandoses, nor his own victories could 
attninfnow seemed, by a strange Adcissitude of forliine, to court his 
ambirton. Inuring two years that Henry l^cd after Mie treaty of 
Troyes, he governed the north of France uith unlimited authority in 
the name of Charles VI. The latter survived his son-in-law but a few 
weeks*; and the infant Henry VI. was immediately proclaimed king of 
Fj-aheo and England, under the regency of his uncle the duke of 
Bedford. * 

Notwithstanding the disadvantage of a minority, the •English cause 
was less weakened by the death, in 1422, of Henry, than pwght have 
been expected. The duke of Bedford partook of the same chjracter, 
and rcsembleddus bibthcr in faults as well as virtues ; in his haughti- 
ness and arbitrary temper, as in his energy and address. At the 
accession of Charles VH., the usurper was, inT423, acknowledged by 
all the northern provinces of France, except a few fortresses, by most 
of Giiienne, aiKl the dominions of Burgundy. The duke of Biitany , 
soon aker\\*ards acceded to the treaty jof Troyes, but changed, his 
party again several timos within a few years. The central provinces, 
with Languedoc, Poitou, and Daupliinc, were faithful to the king. 
For some years the war continued without any decisive result- but 
the balanc(>was clearly swayed, in favour of England. For this it is 
n#t difficult to assign several causes. The animosity of the Parisians * 
and the |^ukg dt Burgundy against the Armagnac party still continued, 
mingled in the former with dread of the king’s return, whom they 
judgefl themselves to have incxpiably offended. The war had brought 
forward some#accomplishcd^ commanders in th^ English army ; sur- • 
passing, not indeed in valour and enterprise, but in military skill, any 
whom France could oppose to them. Of these the most distinguished, 
besiilcs the duke of Bedford himself, were Warwick, Salisbury, and 
Talbot. Thtflr troops too were still vejry simerior to the French. But 
tliis, wf must /n candour alloV, proceeded an a great degree from the? 
mode m which they were raised. The war was so popular in England, 

As if through &hame on account of what was to follow, the first articles contain petty 
stipulations about the c^wer^f Catharine. The si.vih gives the kingdom of France after 
Charles’s d^e.Ase to Henry and his heirs. The seventh concedes the inuuediate regency. 
Henry kept r«ornwna*y by right of conquest, not in virtue ofaey stipulation in the treaty, 
whl’ch he was too proud to admit The treaty of Troyes was confirmee by the States-Gcner^, 
or rather by a partial c^vention which assuxoed the name, in December z43a The uarUa* 
mient of England did the same. 
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that it was easy to pitk the best and stoutest recruits, aiyi their hi^h 
pay allured men of respectable condition to the service. We find in 
Rymer a contract of the earl of Salisbury to supply a body of troops, 
receiving a shilling a day for every man at arms, and sixpence for each 
archer.i This is perhaps espial to liftecn times the sum'at our present 
value of money. They wer^‘ bound indeed to furnish thty r own equip- 
ments and horses. But France was totally, exhausted by her civil and 
foreign war, and incompetent to defray the expenses even of the small 
force which defended the wreck of the monarchy. Charles VH. lived 
infcihe utmost poverty at Bourges. The nobility had scarcely recovered 
from the fatal slaughlcr ^of Azincouj^t, and the infantry, comi^oscd of 
peasants or burgesses, wlfich had made thcir'^irmy so niimfrous upon 
that day,^ whether from inability to compel their services, or expenenpe 
of their inefficacy, wer^ never called into^thc field. It became almost 
entirely a war of j)artisans. Every town in ^Picardy Champagne, 
Blaine, or wherex^r the contest might be carried on, was^a fufircbS ; 
and in the ^attack or defence of tliesc garrisons, the valour cf both 
nations was called into constant exercise. This ipode of warfare was 
undoubtedly the best in the actual state of France, as it gradually im- 
proved her troops, and flushed them with petty successes. Bql v.liat 
principal}' led to its adoption, was the licence and insubordination of 
the royalists, who, receiving no pa^*, owned no control, and tiioir^'iit 
that, provided they acted against the English aitd Burgundians, th y 
were free to choose* their own points of attack. Nothing can moie 
evidently^*liow the weakness of France, than the high terms by which 
ChnrlA VI i, was content to purchase the assistance of, some Scottish 
au.Yiliarics. The enrl of Buchan was made constable ; the carl of 
Douglas had the duqhy of Touraine, with a new tife, LicutcivnU- 
General of the kingdom. At a subsequent time, Charles offereli the 
province of Saintonge to James I. for an aid of six ^thousand men. 
These Scots fought bravely for France, though unsuccessfully, at Cre- 
vanl and Verneuil ; but it nlust be owned they set a sufficient value 
upon their service. Under all these disadvantages, it wolilcl be, unjust 
to charge the French nation with any inferiority of courage, even jn 
the most unfortunate periods of this^war. Though frAp^cntly panic- 
« struck in the field of battle, they stood sieges of their waited towps 
with matchless spirit and endurance. Perhaps some linalogy may Ik* 
found between the character of the French commonallV during the 
English invasion, and the Spaniards of the late peninsular wan Ihir 
^ to the exertions of those brave nobles who restored th^ monarchy of 
Charles VI I., Spain Mas afforded no adequate parallel. 

It was, however, in the temper of Charles VII* that his enemies 
found their chief advantage. This prince is one of the few x^hose 
character has been improved by prosperity. During ike calamitous 
jUpming of his reign, he <iruiflt from f>cnting the stdi-m, and strove 
to forget himself in pleasure. Though brave, he was 'never Seen in 
war ; though intelligent, he was governed by flatterers. Those xvho 

I This contract wa.s for six hundred men-at-arm.s, includingisix V.-inncrcts, and thlrty^-four 
bachelors ; Aigl for one thousand seven hundred archers ; bien et suflisamnicnt if ontez armez, 
et irniiez corame a leurs esAts appartient. The pay was, for tlie earl, 6s. 8(1. a day ; fpij a 
banneret, 4s. ; for a b.ichelor, a.s. ; for every other man at arms, zs. ; and fur oich ar&er. 6d 
Artillerymen were paid higher than men-at'anss. e 
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had committed the assassination at Montereau under his eyes were his 

first favourites ; as if he had determined to avoid the only measure 
through which he cfould hope for better success, a reconciliation with 
the duke of Lurgundy. Tlie count de Rifhcmont, brother of the duke 
of Britany, Mio became afterwards one of the chief pillars of his 
throne, consented to fcnounce the English alliance, and accf !>t the 
rank of constable, on coaditioi! that these favourites should quit the 
court. Two others, who successfully gained a similar influence over 
Charles, RiChemonl, in 1424, publicly caused to be assassinated, assur- 
ing the king, tl¥it it was for his own and the public good* Such^^as 
the debasement of mor^s and jqi)vcrnmcnt,avhich tw'cnty years of civil 
war had produced ! /Another favourite, La Tromoiiillc, took the dan- 
gerous office, andfas might be expected, employed his influence against 
Richemont, who for sonve >cnr3 lived on his own domains, rather as 
an armed ycutral tliaft a friend, though he never lost his attachment to 
the rcA'al cause. » 

It dannotdthercfore surprise us, that with .111 these acK\antages the 
regent duke of Bcelford had almost completed the capture of the 
forircsscs north of the Loire, when he invested Orleans in 1428. If 
this oily had fallen, the central provinces, which were less fiirnished 
w^th defensible pkiccs, would have lain open to the enemy ; and it is 
said that Charles VJI. in despair Vas about to retire into Dauphine. 
At this time his afufirs were restored by one of ^hc most marvellous 
revolutions in history. A country girl overthrew the po^v«r of Eng- 
land. We cannot pretend to explaiif the surprising story of tl^ Maid 
of th'lcans ; fo», however easy it may be to suppose that a hcatecl^and 
enthusiastic imagination produced her own visions, it is a much 
grenj^er problem U) account for the credit they obtained, and for the 
success that attended her. Nor will this be solved by the hypothesis 
of a concerted^ strategem ; wdiich, if wc do not judge altogether from 
events, €1111^ appear liable to so many clvances of failure, that it could 
not have suggested itsel/ to any rational person. How'cvcr, it is cer- 
tain that the appearance of Joan of Arc turned the tide of war, which 
from that moment flowed without interruption in Charles’s favour. A 
bupersiitioii^ Vve enfeebled llio sinew’s of the English. They hung 
back in tffeir own country, or descried from the army, through fear of 
the inc.'yitat^ons, by which*alonc they conceived so extraordinary a 
person to^urcccd.i As men ahvays make sure of Providence for an 
ally, ^fhatcvcr untoward fortune appeared to result from preternatural 
causes was .at#once ascribed to infernal enemies ; and such bigotry 
may be pleaded as an excuse, though a very miserable one, for tlie 
detestable murder^f this heroine.- ^ 

* Tfts however is conjcctuic ; for the cause of their dcscrtivui is not mentioned in tiic-fe 
prochmaiions, lho*u"h Kymcr has printed it in thcij^tiile. Bui t!ie duke of Bedford speaks < f 
the turn of successes astonishing, and^ue only to ilic Aipcrstilious fear yv Inch the Eiijli^iis 
had conct'ved of aTcmale nuigician. 

* M. de I’Avcrdy, to whom we owe the copious account of t^'c proceedings against Joan of 
Arc, as well .as those which Charles VII. instituted in order to rescind the fonner, contained 
in the third volume of Niuices des hlanuscrits du Roi, has ju^.tly made this remark, which is 
founded on the cagemcss^showlk by the university of Paris in the prosecution, and on its being 
conducted btArc an iifhuisJtof I a cirruinstancc exceedingly rcmi^rkable in the^cclesiasticaj 
history France. But another material observation arises out of this. The Mmd w.as pur- 
wed with peculiar bitterness by her countrymen of the English, or rather Burgundiai; 
fictiou ; a proof that, i#i 430 ^ their animosity against Charles VII. was still ardenU 
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The spirit which Joan of Arc had roused did not subsfde. France 
recovered confidence in her own strength, which had be?n chilled by 
a long course of adverse fortune. The king, too," shook off his indo- 
lence, 1 and permitted Richemont to exclude his unworthy favourites 
from the court. This led to a very important consecjucnce. The 
duke of '^’irgundy, whose iJliance with EnglSnd had bben only the 
fruit of inox^nation at his fathers muVdeM^ fell naturally, as that pas- 
sion wore out, into seiftimen^.s more congenial to his birtlt and 
invests. A prince of the house of Capet could not Avillihgly see the 
inheritance of his ancestors transferred to a strangew And ho had 
met with provocation both from tlw regent Knd the duke of Glou 
cester ; who, in contempt of all policy and ju^ice, had cncV:avourcd, 
by an invalid marriage with Jacqueline, countess* of Hainault and 
Holland, to obtain provinces which Burgundy designed for himself. 
Yet the union of his sister with Bedford, the obligations by which he 
was bound, and ihost of all, the favour shown by Charles VI I. to the 
assassins of Iiis father, Ifept him for many years on the English side, 
although rendering it less and less assistance. Br.t at length he con- 
cluded a treaty at Arras, the terms of which he dictated rather as a 
conqueror, than a subject negotiating with Ids sovereign. Charles, 

1 It is a current piece of historj', that Agnes sSorel, mistrci s of Charles VII , h.ul the mo il 
ofdi^uading him from giving up the kingdom as l«st, at the time uhen Orleans was beMeg^d in 
142S. Mezeray, Daniel, V'j^larct, and, I believe, every other modefn iustorum, have muntiuned 
this circumstance: and some of them, among whom' is Hume, uiih the that Agnes 

threatened to L-ave the court of Charles for that of Henry, affirming, that she \\as born to be 
the inisiijj*ss of a great king. The latter pirt of this lalei.>» c\ idently afabrication Henry VI. 
being at the time a child ot seven years old. But 1 have, to say ihe leasr^ great doubt of the 
maiifstor)’. It is not mentioned by contemporary writers. On the contr.irv. what they say 
of Agnes leads me to think the dates incompatible. Agnes died lin chiidbi d, as some say,) 
in 1450: twenty-iwo years afitr the siege of Orleans. Alonstrelet ^,s.ays, that sl.e had,.hcen 
about five years in the service of the queen, and the king taking plca'*‘Urc in her hvcliifessand 
uit, common fame had -pread abroad that she lived in concubinage with him. She certainly 
had a child, and was willing that it should be thought the king’s ; but heulways denied >t, ec 
le poyvoit bien avoir emprunte ailleurs, Olivier dc 15 Marche, another comc’nporary, w ho 
lived in the court of Burgundy, says, dboui the year 1444, Ic Roy avoit nouvcllcihcnt cslevd 
une pauvre demoiselle, ^entifeinme, nommec Agnes Sorel, er mis en tel tri^mphe ct tel pou- 
voir, que son estat estoic a comparer aux grandes princesses dc Royaumc, ct certcji c’cAtoic 
line des plus belles femmes que je vey oneques, et fit en sa qualite beaucoup au Koy.inmc dc 
France. Elle avaiicoit devers le Roy jcunes gens d’annc-s, et gentiU cum^riignons, ct doiif Ic 
Roy depuis fut bien servy. Du Clcrcq, whose memoirs were first publishca ii^ihe '^runc collec- 
tion, says that Agnes mourut par poison mouit jeunc. And the conlinuator d&.M<instielet, 
probably 5 ohn Ciiartier, speaks of the youth and beauty of Agnes, whiclk':xceeded ih.it of any 
other woman in France, and of the favour shown her b>ethe king, wluch .so^uicl^cxcited the 
displeasure of the dauphin, on his mother’s account, that he was .suspected of iiaving caused 
her to be poisoned. The same writer affirms of Charles VII. tha’' he was, before ihe*oeace of 
Arras, de moult belle vie et devote : but afterwards enlaidit sa vie de tenir mallcs femmes en 
son hostel. « • 

It is for the reader to judge how far these passages render it Improbable tluit Agnes Sorel 
was the mistress of Charles v 11 . at the siege of Orleans in 1428, and, consequently, whether 
she is entitled to the prais^ which she has received, of being instrumental in tl.c deliverance 0/ 
France. The tradition, however, is as ancient as Francis 1., who made in her honour^ qu;i- 
train which is well known. This probably may have brought the story incy-e into vogue, and 
J^Mezeray, who was not very critical, insert it injiis history, from w^dch it hai» passed to 
%is followers. Its orinn was apparently the popular character of Agnes., She w.as the Nell 
Gwyn of France ; and justly beloved, not only for her charity and courtesy, but for bringing 
forward men of merit, and turning her influence, a virtue very rare in her class, towards tlie 
public interest From thence it was natural to bestow upon her, in after times, a merit not ill 
suited to her character, but which an accurate observation of c||itcs as'cms to render impossible. 
But whatever honour I am compelled to detract from Agnes Sorel, Lam willmg to trans^ 
Bndimisi^ed to a more lAblemished female, the injured queen of Charles vil., Mary ol 
Anjou, wlio has hitherto only shared with the usurper of her rights the credit of awaiceftihg 
Qmrles from his lethargy, lliou^ 1 do not know on what fouiidagon even this resU^ ll m 
uoc uniikeljr to be true, and, in deference to the sex, let it pass undisputed. 
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nowever, in 1435, refused nothing for such an end ; and in a very 
short time,Vhe B^gundians were ranged with the French against 
their old allies of iSigland. 

It was now time for the latter to* abandon those magnificent pro- 
jects of conmffering France, which temporary circumstances alone had 
seemed to render feasible. But as it is ^ naptural effect of good for- 
tune ill the game of war tt> render a people insensible to its gradual 
change, the^ English could not persuade themselves that their affairs 
were irretrievably declining. Hence they rejected the offer of Nor- 
mandy and Guienne, subject to the feudal superiority of FraTTce, 
which was made to thojfi at thercongress o& Arras and some years 
aftcrwarck, when Pari^ with the adjacent provinces, had been lost, the 
Hnglibh ambassadors, though empowered by their private instructions 
to relax, stood upon demands quite disproportionate to the actual 
position ot affairs. As foreign enemies, they were odious even in that 
part (ff France which had acknowledged Henry ; iAid when the duke 
of Burgundy deserted their side, Paris and dl'cry other tity were im- 
patient to throw ofyihe yoke. A feeble monarchy, and a selfish coun- 
cil, completed their ruin ; the necessary subsidies were, in 1449, raised 
with difficulty, and, when raised, misapplied. It is a pros? of the 
c^lnuistion of France, that Charlcj^ was unable, for several years, to 
reduce Normandy or Guienne, which were so ill provided for defence.- 
At length he came with collected strength to thes content, and break- 
ing nil iirmiaticc upon slight pretences, w'ijhin tw’o years overwhelmed 
ilie English garrisons in each of the^e provinces. All the inhtyitance 
of Henry II. aifd Eleanor, all the conquests of Edw'ard III. and Hpnry 
V. except Calais and a small adjacent district, were irrecoverably torn 
froif^ihe crow'n 06 England. A barren title, that idle trophy of dis- 
ajipointed ambition, was preserved, w’ith strange obstinacy, to oui 
own age. • , 

1 n tlwse Second English wars, w'e find little left of that generous 
feeling, whiqji had, in general, distinguished the contemporaries of 
Edward III. The very virtues w'hich a state of hostility promotes are 
not proof agmnst its long continuance, and sink at last into brutal 
fierceness. # Revenge and fear OKcitcd the tw’O factions of Orleans and 
Ikirgundy to al^ atrocious actions. The troops serving under partisans 
on detaq^ed^expeditions, according to the system of the w'ar, lived at 
free cm al ters on the people. The histories of the time are full of 
their outrages, from w'hich, as is the common case, the unprotected 
peasantry moat suffered.® ^en those laws of way, wdiich the courteous 

1 Villnrct says : Les i^^nipotentiaircs de Charles olfrirent U cession de la Normandie et de 
la Guienne en toute sous la clasue de Ikotnmaffe h ia cffuronne. Hut he does not 
tiUotc^is authority, and I do not like to rely on a historian, not eminent for accuracy in fact, 
(ir precision in language. If his expressibn is correct, the French must have given np ths 
appeal, or report y which had been the great^int jn dispute between Ekiward 111. and 
Ch^irles Y., preser^ng only a homage as it was called, which smplied no actual"* 
siipreina^. Monstrelet says only, que per certaines conditions luy seroient accordecs les 
i>eigneuncs de Guienne et Normandie. 

^ Amclgard, from whoseunpublished memoirs of Charles VI I. .and Louis XI. some valuable 
'‘xtr.acts arc made, attributes tke delay in recovering Normandy solely to the king’s sloihful- 
ncss and senwality. fact, tne people of thaA province rose upon tne EngVi^, and almost 
rniajicipaied themselves with little aid from Charles. • 

® *A lofkg metrical complaint of the people of France, curious as a specimen of versificafaon. 
a* well as a testimony^ the misfortunes of the time, may be found in Monstrelet Not- 
Mruhstanding the treaty of Anas, the French and Burgundians made continual incursions upon 
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sympathies of chivalry had enjoined, were disregarded by a merciless 
fury. Garrisons surrendering after a brave defence were put to death 
Instances of this are very frequent. Henry V. &cepts Alain Ijlan- 
chard, a citizen who had distinguished himself during the siege, from 
the capitulation of Rouen, and orders him to execution. *At the taking 
of a town of Champagne, Jokn of Luxemburg, the Rurgiin^iian general, 
stipulates that every fourth and sixth rtan jliould be at his discretion ; 
which he exercises by causing ^hem all to be hnnged.i Four hundred 
English from Pointoisc, stormed by Charles VII. in 1441, arc paraded 
inxhains and naked through the streets of Paris, and thrown after- 
wards into the Seine. This infamoii? actiort^annot but be ascribed 
to the king. - ^ ^ 

At the -expulsion of the English, France emerged from the chaos 
with an altered character, and new features of government Tlic 
r^yal authority and supreme jurisdiction of the parliament were uni- 
versally recognise'!. Yet there was a tendency towards insubordina- 
tion left among the grea*; nobility, arising in p.art from thp remains of 
old feudal privileges, but still more from that .lax administration, 
which, in the convulsive struggles of the war, had been suffered to 
prevail. In the south were some considerable vassals, the hor.scs of 
Foix, Albret, and Armagnac, who, on account of their distance heiu 
the seat of empire, had always m«ifinta!ncd a very independent con- 
duct. The dirkes of^^Lritany and Burgundy were of a more formidable 
character,, find might rather be ranked among foreign powers than 
privileged subjects. The pfinces too of the royal blood, who, during 
the late reign, had learned to partake or contendTor th» managcmeiu, 
were ill-inclined towards Charles VI L, himself jealous, from old recol- 
lections, of their ascendency. They saw that th^ constitution was 
verging rapidly towards an absolute monarchy, from the direction cif 
which they would studiously be excluded. This appr/ehension gave 
risejto several attempts at rebellion durmg the reign of Charles VII. 
and to the war, commonly entitled, for ihe^ Public Weal, (du bicn 
public,) under Louis XL Among the pretences alleged by the 
revolters in each of these, the injuries of the people W'crc not feu'- 
gotten ; 2 but from the people they received small suppdrt. Weary of 

cnch other’s frontiers, especially about Laop, and in the Vermanilois. .S^. that iSe pcoy lc h..d 
no help, says Monstrelet, si non de crier miserablcmcni.a Dieu leur crcaicur vcngeimcc : et 
que pis esioit, quand iis obtciioient aucun s^uf-condtiit d'tucuns capitaincs p^Ai cn it ctitro- 
tenu, mesmement tout d’un parti. These pillagers were called Ecorcheiii s Lcc;u.-c they 
stripped the people of their shirts. And this name superseded that of Armagnacs, by w h.ch 
one side had hitherto been known. Even Xainlraillcs and La Hire, two of the brave t 
champions of France, w'ere hisgraced by these habits of outrage. ^ 

Pour la plupart, says Villaret, se faire guerrier, ou voleur de grands chemins, signlfioic la 
meme chose. ^ ^ • 

i This John of Luxembm-g. count dc Lign}', was a distinguished captain on the Burgundian 
side, and for a long time would not act^uiesce in the treaty of Airas. He disgraced finisi-lf 
by giving up to the duke of Bedford fais prisoner Joan of Arc for ro,ooo francs. The famous 
itqmit of St Pol was his nephew, ^d inneriled his ^reat possessions iif the county of Ver- 
mandois. Monstrelet relates a singular poof of the good education wHich his Undo gave 
him. Some prisoners having been made in an engagement, si fut le jcunc comte de St Pol 
mis en voye de guerre; car le comte de Ligny son oncic Juy en feit occirc aucuns, le quel y 
prenoit grand pkiisir. ^ 

* The confederacy formed at Nevers in 1441 bv the dukes^of Orleans and Bourbon wiiU 
many other princes, made avariety of demands, all relating to the grievances ^AMch diflerenc 
classes of the state, or individuals amon^ themselves, suffered under the administration* of 
Charles. These may be found at length 10 Moustrelct, and are a curious document of the 
ah^ge which was then working in the French constitution. In his Answer, the king t l»f»f 
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civil dissension, and anxious for a strong government to secure them 
from depreciation, ^he French had no inducement to intrust even 
their real grievances to a few malcontent princes, whose regard foi 
the common good they had much reason to distrust. Every circum- 
stance favouVed Charles VII. and his son in the attainment of arbi- 
trary powerf The cofintry was pillaged^by military ruffians. Some 
of thciC had been kd by die flauphin to a war in Germany, but the 
iTinainder still infested the high roads and villages. Charles esta- 
blished his*companics of ordonnance, the basis of the French regular 
army, in orden to protect the countr\^ from such depredators, 'rtrey 
consisted of about nin/'thousa»d soldiers, all cavalry, of whom fifteen 
luindr-.d^vcrc hcavy-drmed ; a force not very considerable, but the 
first, except mert body-guards, which had been raised in any part of 
Europe, as a national staiviing anny.^ These troops were paid out 
of the produce of a* permanent tax, called the taille ; an innovation 
still more important than the former. But the present benefit cheating 
the TKople,<aow prone to submissive habits, httlc or no opposition was 
made ; except in Guienne, the inhabitants of which had speedy reason 
to regret the mild government of England, and vainly endeavoured to 
rtUirn to its protection. ^ 

e It was not long before the new despotism exhibited itself in its 
hpr-hest character. Louis XL, son of Charles VI L, who, during his 
faihcrs reign, liad heen connected with the discontented princes, in 
I came to the throne greatly endowed with those virtues and vices 
which conspire to the success of ^ king. Laborious vigilance in 
business, con‘vCmpt'’of pomp, affability to inferiors, were hfs excel- 
lences ; qualities especially praiseworthy in an age characterised by 
idlipcss, love of pageantry, and insolence. To these virtues he added 
a perfect knowledge of all persons eminent for talents or influence in 
the countries with which he \vas connected, and a \vell-judged bounty, 
that thoug^it no expense wasted to drpw them into his service or 
interest, the fifteenth century, this political art had hardly been 
kno\wn, except, perhaps, in Italy ; the princes of Europe had contended 
with each other by arms, sometimes by treachery, but never with such 
complicated *subllety of intrigue. Of that insidious cunning, which 

tfic in urgent c.'ises, of levying taxes without waiting for the consent of t^ic Slates- 
General. « » 

1 ( )livier ,de la Maiche speaks very much in favour of the companies of ordonnance, as 
li.avin^ repressed the plunderers, and restored intcnial police. Amdgard pronounces a ve’ae- 
ini'nt philippic against them ; but it is prob.)ble that his observation of the abuses they had 
f.illcn into was co^ined to the reign of Louis XI. 

* J'he insurrecuon of Guienne m ^*452, which for a few months restored that province to the 
English crown, is accounted for in the curious Memoirs of Ameigard. It proceeded solely 
from the arbitra^ tuAs imposed by Charles VII. in order to defray the expenses of his 
rcgi^ir army. The people of Bordeaux complained of exaction'ii not only contrary to their 
ancient priviiegee, but to the positive conditions of their capitulation. Hut the king was deaf 
to such remonstrances. The province of Guienne, he says^ then perceived that it was meant to 
subject it to the s^^me servitude as the rest of FrancCf where the leeches of the state bold!/ 
maintain, as a fundamental maxim, that the king has a right to tax all his subjects, how ana 
when he p'eases — which is to advance that in France no man has anything that he can call his 
own, and that the king can take all at his pleasure — the proper condition of slaves, whose 
pcculium enjoyed by th^ir master’s permission belongs to nim, like their persons,^ and may 
he taken a^y whenever he cnooses. Thus situated, the people of Guienne, especially those 
of Bordeaux, .ilarmed themselves, and excited by some of the nobility, secretly sought about 
^of nie^s to regain their ancient freedom ; and naving still many connexion.s with persons or 
v^k in England, they^icgotiated with them, &c. The same cause is assi^ed to this revollt* 
lion by Du Clercfi, also a contemporaiy writer, living in the dom.nions of Burgundy. 
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has since been brought to perfection, Louis Xf. may be deemed not 
absolutely the inventor, but the most eminent impro\7?r ; and its 
success has led perhaps to too high an estimate of his abilities. Like 
most bad men, he sometimes fell into his own snare, and was betrayed 
by his confidential minister, because his confidence ^^as generally 
reposed in the wicked. ^ And his dissimulatioil was so notorious, his 
tyranny so oppressive, that he w-as naftirajly surrounded by enemies, 
and had occasion for all «his craft to elude those rebellions and con- 
federacies which might perhaps not have been raised against a more 
upE^ht sovereign. At one time the monarchy was on the point ol 
sinking before a combination, which w^uld haye ended in dismember- 
ing France. This was the league denominatedP^of the Public Weal, in 
which, in ^464, all the princes and great vassals of tiie French crown 
were concerned ; the dunces of Britany, Btv'iTU’T'dy, Alengon, Bourbon, 
t]ne count of Dunois, so renowned for his valour 'in the English wari 
the families of Fo^: and Amiagnac ; and, at the head of all, Charles 
duke of Berry, the king’c brother and presumptive heir.r So uhani- 
mous a combination was not formed without a strong provocation 
from the king, or at least without weighty grounds for distrusting his 
intention^ ; but the more remote cause of this confederacy, ns of*those 
which had been raised against Charles VII., w^as the critical position 
of the feudal aristocracy from the^'increasing power of the crown. 
This war of the Public Weal was in fact a struggle to preserve their 
independeupe : and, from the weak character of the duke of Berry, 
whom they would, if successful, ^have placed upon the throne, it is 
possibI<J'that France might have been in a manneft partitioned among 
them'; in the event of their success, or at least that Burgundy and 
Britany would have thrown off the sovereignty that galled them. 

The strength of the confederates in this war much exceeded that of 
the king ; but it was not judiciously employed, and aftenan indecisive 
battle at Montlehery, they failed in the great object of reducing* Paris, 
which would have obliged Louis to fly from b^s dominions. It was 
his policy to promise ever>''thing, in trust that fortune would afford 
some opening to repair his losses, and give scope to his superior 
prudence. Accordingly, by the treaty, of Conflans, he hot only sur- 
»rendered afresh the towns upon the Somme, which he had lately 
redeemed from the duke of Burgundy, but^, invested hi 4 brother with 
the duchy of Normandy as his appanage. 

The term appanage denotes the provision made for the younger 
children of a king of France. This always consisted . of lands and 
feudal superiorities, held of the crown by the tenure of peerage. It is 
evident, that this usa^e, as it produced a new class of powerful feuda- 
tories, was hostile tonhe interests and policy of the sovereign, end 
retarded the subjugation of the^ ancient aristocracy. But an usage 
<ioeval with the monarchy vfes not to be®abrogated, an^ the scarcity 
of money rendered it impossible to provide for the younger branches 

the royal family by any other means. It was restrained, however, 
as far as circumstances would permit. Philip IV. declared that the 
cotmQr of Boitiers, be^owed by him on his son, should revci4 to the 
crown on the extinction of male heirs. But this, though an important 
precedent was not, as has often been asserted, a genecral law. Charles 
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V. limited the appanages of fiis own sons to twelve thousand livres of 
annual vali» in land. By means of their appanages, and through the 
operation of the SaKc law, which made their inheritance of the crown 
a less remote contingency, the princes of the blood royal in France 
were at all tkpcs (for the remark is appRcablc long after Louis XI.) 
a distinct a»d formidable class of men, jvho^e influence was always 
disadvantageous to the ^^ignin^f monarch, and, in general, to the 
people. « 

No appemage had ever been granted in France so enormous as the 
duchy of Normandy. One third of the whole national revenue, ^(ins 
declared, was derived f|f&m that^rich province. ’ Louis could not there- 
fore sit dov;n under such terms, as, with his usua^ insincerity, he had 
:jcceptcd*at Conflans. In a very short time he attacked IJormandy, 
and easily compelled his brother to take refuse in Britany ; nor were 
his enemies ever able to* procure the restitution of Charles’s appanaj^e. 
During life rest of his reign, Louis had powerful ^coalitions to with- 
stanfli ; biitjii:> prudence and compliance wiih circumstances, joined 
to some mixture jf good fortune, brought him safely through his 
perils. The duke of Britany, a prince of moderate talents, was unable 
to m^ke any formidable impression, though generally leagued with 
the enemies of t^e king. The less powerful vassals were successfully 
Crushed by Louis with decisive vigour ; the duchy of Alen^on was 
confiscated ; the count of Arinagnac Avas assassinated ; the duke of 
Nemours, and the constable of St Pol, a politician as treacherous as 
Louis, who had long betrayed both •him ^nd the duke of Burgundy, 
suflered upon, the scaffolcL The king’s brother, Charles, after dis- 
quieting him for many years, died suddenly in Guienne, which had 
finally been granted as his appanage, with strong suspicions of having 
beefl, in 1472, poisoned by the kin^s contrivance. Edward IV. of 
England was |oo dissipated and too indolent to be fond of war ; and, 
thougl; hc,^in 1475, entftred France with an army more consider- 
able than could have been expected dfter such civil bloodshed as 
England hrfti wiinessetf, he was induced, by the stipulation of a large 
pension, to give up the enterprise.^ So terrible was still in France 
the appreherftion of an English war, that Louis prided himself upon 
im part mi his policy so muefi as the warding this blow. Edward • 
showed ^ desife to visit Paj:is ; but the king gave him no invitation, 
lest, h^ §ai!l, his brother should find some handsome women there, 
who tnight tempt him to return in a different manner. Hastings, 
Howard, and others of Edward’s ministers, were secured by bribes iu^. 
the interest of Louis, which*the first of these did*not scruple to receive 
at the same time firom the duke of Burgundy.^ 

T^is was the most powerful enemy whom the 8raft of Louis had to 
counteract. •In the last days of the feudal system, when the house of 

• » • t ^ 

1 Tl)e%rmy ^ Bdvard consisted of 1500 men-at-arms, and x^iooo archers ; the whole very 
weli appointed. There seems to have a great expectation of what the English would do, 
and CTeat fears entertained by Lonis, who grudged no expense to get rid of them. 

* Hastings had the mm cunning to refuse to give his receipt for the pension he took from 
Louis XI. ** This presmt, htf said to the king^s agent, comes from your master’s good plea- 
sure, and n(Aat my i%auest; and if you mean 1 should receive jf, you may pit it here^mto 
Wsleere, but vou sliall have no diechane firom me; for 1 will not have it said that the ure^ 
Uttmberlmn of England is a pensioner of the king of Francoi nor have my name appear ui 
thebooluoftheChamffredes^oMvtns.'* 
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Capet had almost achieved the subjugation of those proud vassals 
among whom it had been originally numbered, a new antag'^nist sprung 
up to dispute the field against the crown. J ohn, king of F ranee, granted 
the duchy of Burgundy, by \yay of appanage, to his third son Philip. 
By his marriage with Margaret, heiress of Louis, count*of Flanders, 
Philip acquired that pijovinif:e, Artois, the conniy of Burgundy, (or 
Franche-Comtd,) and the Nivernois. , i^hi^j^the Good, his grandson, 
who carried the prosperity of this family to its height, possessed him- 
self, by various titles, of the scvc^ral other provinces \Yhicli* composed 
tlW*KetheiiAnds. 'fhese were fiefs of the empire, but latterly not much 
dependent upon it, and* alienated bj their ow^rs without its consent. 
At the peace of Arrps, the districts of alacon atd Auxerre were abso- 
lutely ced^d to Philip, and great part of Picardy condition.illy made 
over to him, redeemable on the payment, of^ four hundred thousand 
Cfowns.^ These extensive, though not compact dominions, w ere abun- 
dant in population and wealth, fertile in corn, wine, and sail, aqd full 
of cominercisd activity. • Thirty years of peace which followed the 
treaty of Arras, with a mild and free government, raised the subjects 
of Burgundy to a degree of prosperity quite unparalleled in those times 
of disorder ; and this was displaved in general sumptuousness of.dress 
and feasting. The court of Philip and his son Claries was distin- 
guished for its pomp and riches, foV 'pageants and tournaments ; the 
trappings of cbivalr>''^pcrhnps, without its spirit : for the military chai- 
acter of Burgundy had been impaired by long tranquillity.- 

During tnc lives of Philip andc Charles VIL, each understood the 
other’s fank, and their amity was little interrupted. Bat their succes- 
sors, 'the most opposite of human kind in character, had one common 
quality, ambition, to rerdcr their antipathy more powerful. Louis ^vas 
eminently timid and suspicious in policy ; Charles intrepid beyorftl all 
men, and blindly presumptuous ; Louis stooped to any humiliation to 
^eac^^ his aim ; Charles was too haughty*to seek the fiiireat mptins to 
strengthen his party. An alliance of his daughter with the duke of 
Guienne, brother of Louis, was what the malcontent Freftich princes 
most desired, and the king most dreaded ; but Charles, either averse 
to any French connexion, or willing to keep his daughtrt-’s suitors in 
• dependence, would never directly accede to that, or any otheiipropos^- 
tion for Tier marriage. .On Philip’s death, ip 1467, he irflicrite^ a great 
treasure, which he soon wasted in the prosecution of His, Schemes. 

1 The duke of Burgundy was personally excused from all homage and sen'ice to Lfiarlcs 
^VII. : bu^ if cither died, it was to be paid the heir, or to the heir. Accordingly, oti 

Charles’s death, Philip did hbmage to Louts, lliis exemption can hardH*, therefore, have 
been inserted to gratify the pride of Philip, as historians suppose. Is it not probable that, 
during his resentment against Charles, he might have made some voiv never to do him hom- 
age. which this reservation Sn the treaty was intended to preserve? 

It is remarkable that Villaret says the duke o' Bui^guiidy was positivclv excused tv the 
twenty-fifth article of the peace of Arras fr^ doing homage to Chat les, or ///x stucessars kinj^s 
^France. For this assertion, too. Re seems to ouote^the Tr^sor des CKhrics, where prob- 
ably the original treaty is preserved. Nevertheless, it app^rs otherwise, as published by 
Monstrelet at full length, who could have no motive to falsify it ; and Philip’s conduct iu 
doing homage to Louis is hardly compatible with Villarct*s assertion. Daniel copies Mons- 
trel^ without any observation. In the same treaty, Philip is entitle^ Duke by the grace of 
God, whidh wu reckoned a mark of independence, and not usfially TCrmitted to a va.ssal. 

2 In the inv^t iture granted by John to the first Philip of Bur^ndy, if resen*affon is made:, 
that the royal taxes shall be levied throughout that appanage. But during the long hostility 
between fhe kmfi^iora end duchy, this could not have been enforced ; and bv the treaty <h 
A nas, CSarles surrendered all right to tax the duke’s dominions. * 
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These were so numeroiis and vast, that he had not time to live, says 
Comines, to cJiRinplete^them, nor would one half of Europe have contented 
him. It was his intention to assume the title of King ; and the emperor 
Frederick HI. was at one time actually oij his road to confer this dig- 
nity, when soAk suspicion caused him to retire ; and the project was 
never renewed.^ It is evident that if Charks’s capacity had borne any 
proportion to his pride and.coifrage, or if a prince less politic than 
Louis XI. had been his contemporary ip France, the province of Bur- 
gundy must have been lost to the monarchy. For several years these 
great rivals wert^ engaged, sometimes in open hostility, sometimes^flT 
endeavours to overreacl'#cach of her ; but Qiarles, though not much 
more scrupulous, ^vas fAr less an adept in those ni^'steries of politics 
th«n the king. • 

Notwithstanding the pcp\eiof Burgundy, there were some disadvan- 
tages in its^ituation. •It presented (I speak of all Charleses dominions^ 
under /he common name. Burgundy) a very exposed frontier on the 
side of Gcrnvny and Switzerland, as well as France; and Louis ex- 
erted a considerablc/nfluence over the adjacent princes of the empire, 
as well as the united cantons. The people of Liege, a very populous 
city, lifld for a long time been continually rebelling agaip«>t their 
bijhops, who wera the allies of Burgundy ; Louis was of course not 
backward to foment their insurrccTiops ; which sometimes gave the 
dukes a good deal Af trouble. The f'lemings, .and especially the 
people of Ghent, had been during a century noted for their Republican 
spirit and contumacious defiance of^their’sovercign. Liberty never 
wore a more uimraiaWe countenance than among these burghers, who 
abused the strength she gave them by cruelty and insolence. Ghent, 
vvhcHjFroissart wiQtc, about the year 1400, was one of the strongest 
cities in Europe, and would have required, he says, an army of two 
hundred thousand men, to besiege it on every side, so as to shut up 
all access bf the Lys and Scheldt. It contained eighty thousand men 
of age to bear arms ; calculation which, although, as I presume, 
much exaggerated, is evidence of great actual populousness. Such a 
cit.y was absolutely impregnable, at a time when artillery was very 
imperfect botlf in its constructipn and management. Hence, though 
thi citi/eirs of Ghent wore generally beaten in the field with great 
slauglucy th^' ftbtaincd tolerable terms from their masters, whd knew 
the dangcfionforcing them to a desperate defence. 

No faxes were raised in Flanders, or indeed throughout the domin- 
ions of Burgundy, without consent of the three ^states. In the time 
of Philip, not a great deal of* money was levied upon the people ; but 
Charles obtained every year a pretty large subsidy, which he expended 
in i\\% hire of Italian and English mercenaries.^ An almost uninter- 

* It is observab^^that Comines says not a word ^ thisji for which Gamier seems to quote 
Bclcariuv a writer the sixteenth agt? Kut even Phi ip, wiicn Mon-illiers. Louis’s chan- ^ 
ccllor, usc^ menaces towards him, interrupted the orator with these words, Je veux que chacun 
scache que, si j'eusse voulu, je fusse roi. 

* It was very relnctanily that the Flemings granted any money. Philip once begjred for a 
t« on sail, promising nei^r to ask anything more ; but the people of Client, and. in imita- 
tion of them, the wfiqje county, refused it. Upon his pretence of taking th<L cross, they 

f granted him .-rsubsidy, though less than he had requested, on comlitioii that it .should not bo 
evicfd if fhe crusade did not take place, which pul an end to the attempt. The states knew 
^ell that the duke would employ any money they gave him in keeping up a body of gens- 
B armes like his neighbour, the king of France ; and though the want of such a force exposed 
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rupted success had attended his enterprises ftfr a length of time, and 
mdered his disposition still more over weening. ^ His firt?t failure was, 
in 1474, before Nuz, a little town near Cologne, the possession of which 
would have made him near^ master of the whole course^ of the Rhine, 
for he had already obtained the landgraviate of Alsace. * Though com- 
pelled to raise the siege, Ke succeeded in occupying, n^xt year, the 
duchy of Lorraine. But his overthrow wfts reserved for an enemy 
whom he despised, and whomcnone could have thought equal to the 
contest. The Swiss had given him, in 1476, some slight provocation, 
fST vi'hich they were ready to atone ; but Carles was unused to for- 
bear ; and perhaps Switzerland came'withini.is projects of conquest 
At Granson, in the Pays de Vaud, he was entirely routed, with more 
disgrace than slaughter.' But, having reassembleti his troops, and 
met the confederate army of Sw'iss and Germans at Morat near Fri- 
hurg, he was again defeated with vast loss. On” this day tl*e power of 
Burgundy was drssipated : deserted by his allies, betrayed by his 
mercenaries,* he set his^ife upon another cast at Nancy, desperately 
giving battle to the duke of Lorraine with a small dispirited army, and, 
in 1477, perished in the engagement. 

Now ]yas the moment, when Louis, who had held back while his 
enemy was breaking his force agajnst the rocks of 3\\ itzerland, came 
to gather a harvest which his labour had not leaped. Charles left an 
only daughter, undofibted heiress of Flanders ana Artois, as well as ol 
his dominions out of Frapee, but whose right of succession to the 
duchy ^of Burgundy was more qul'stionable. OrLMnally, the great fiefs 
of the crown descended to females ; and this was*^ the Cuse with respect 
to tlie two first mentioned. But John had granted Burgundy to his 
son Philip by way of appanage ; and it was contended that appapages 
reverted to the crown in default of male heirs. In the form of Philipps 
investiture, the duchy was granted to hirp and his lawful heirs, without 
designation of sex. The ccpistruction therefore must be left to the 
established course of law. This, however, w’as by no mi^^ns acknow'- 
ledged by Mary, Charles’s daughter, who maintained, both that no 
general law restricted appanages to male heirs, and tjjat Burgundy 
had always been considered as a feminine fief, John himself having 
possessed it, not by reversion as king, (for descendants ot the fifst 
dukes were then living,) but by inheritanee derived tliro|igh females.^ 

their country to pillage, they were too good patriots to ^lace the means of enslaving Jit in the 
hands of their sovereign. Grand doutc faisoicnt les sujets, et pour plusicurs raisons, de st 
: mettre en cette sujeiiun, on ils voyoient le royaume dc France, a cause dp «^cs gens-d’armes. 
A la verity leur grand dout^ n’estoit pas sans cause : cSr oiiand il se trouva cinq cons Jiommef 
d'annesj la volontd luy vint d’en avoir plus, et dc plus hardiment entreprendre contre tous ses 
voisins. Comines. ^ 

Du Clercq, a contempoAry writer of very good authority, mentioning the story of a ^rtain 
widow who had remarried the day after her husband's death, says that^^she was in some 
'^degree excusable, because it was the prac^ce of the duke and his officers to force rich widows 
#nto marrying their soldiers or other servants. ** 

1 A famous diamond, belonging to Charles of Burgundy, was taken in ^the phindkr of his 
teat by the Swiss at Granson. After several changes of owners, most of whom were ignorant 
of its value, it became the first jewel in the French crown. Gamier. 

s It is advanced with too much confidence by several French historians, either that the 
iHdinances of Philip IV. and Charles V. constituted a general law against the descent ot 
appanages to female heirs ; or that thi) is is a tundamentm law of the monarchy^’ The latter 
position is refuted by frequent instanc :s if female succession ; thus Artois had pasted by a 
of Louts le Male into the hou ier f Burgundy. As to the abovp-mentioned ordinance^ 
the Srit applies only to the county of P itiera; tl^e second does not contain a syllable that 
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Such was this question of succession between Louis XL and Mary 
of Burgundy, %upon the merits of whose pretensions I will not pretend 
altogether to decide * but shall only observe, that if Charles had con- 
ceived his daughter to be excluded from th^s part of his inheritance, he 
would probably, at Conflans or Peronne,. where he treated upon the 
vantagc-groufid, have ^fltempted at least 4 o obtain a renunciation of 
Louis’s claim. ♦ . • 

There was one obvious mode of preventing all further contest, and 
of aggrandising the French monarchy far more than by the reunion of 
Burgundy. Thi^ was the marriage of Mary w'ith the dauphin, whifSP 
was ardently wished in France.# Whatever, obstacles might occur to 
this connexion, it was hatural to e>^pect on the opposite side ; from 
Mary’s repugnance to an infant husband, or from the jealousy which 
her subjects were* likely , to ^entertain, of being incorporated with a 
country wo^se govcrneti than their own. The arts of Louis would have^ 
been \v:ll employed in smoothing these impedinient%i But he chose 
to seizb upor^ as many towns as, in those critical circumstances, lay 
exposed to him, and gtripped the young duchess of Artois and Franche- 
Comte. Expectations of the marriage he sometimes held out, but, as 
it seems, without sincerity. Indeed, he contrived irreconcilably to 
aljpnate Mary by a shameful perfi^*, betraying the ministers, whom 
she had intrusted upon a secret mission, to the people of Ghent, who 
put them to the tortifre, and afterwards to death, ip the presence and 
amidst the tears and supplications of their mistress. Thus French 
alliance becoming odious in France,* this ^nneess, in 1477, married 
Maximilian of Austrifi, son of the emperor Frederick; a conBexion 
which Louis strove to prevent, though it was impossible then to foresee 
that Jt was ordainc^ to retard the growth of France, and to bias the 
fate of Europe during three hundred years. The war lasted till after 
the death of|Mary, who left one son, Philip, and one daughter, Mar- 
garet. By iPtreaty of peace concluded at Arras, in 1482, it was agrped 
■ that this daughter should become the dauphin’s wife, with Franche- 
Comld and Artois, which Louis held already, to her dowry, to be re- 
stored in case the marriage should not take ■feet. The homage of 
Flanders, and* appellant jurisdigtion of the parliament over it, were 
reserved » the crown. 

Meanwhile LBuis was lingering in disease and torments of miitd, the 
retributiorkoftraud and tyranny. Two years before his death he was 
itruck*\vith an apoplexy, from which he never wholly recovered. As 
he felt his disorder incrcasinj^, he shut himself pp in a palace near 
Tours, to hide from the worldT the knowledge of his decline.^ His soli- 

rclates to succession, Tlie doctrine of excluding female heirs was rjpre consonant to the pre- 
tended|^alic law, and the recent principles as to inalienability of domain, than to the analogy 
of feudal rules and firecedents. 

* Robertson, as w-^ as some other modems, have maintained, on the authority of Comines, 
that Loui^XI. oiigUt in policy to have married the young princess to the count of An^rou* * 
leme, father of Francis I., a connexion which .she would not have disliked. But certainly 
nothing could have been more adverse to the interests of the French monarchy than such a 
inaniage, which would have put a new house of Burgundy at the head of those princes, who 
had ^ often endangered the enwn. Comines is one of the most judicious of historians ; but 
his sincerity i^y be ra4her douDtffll in the opinion above mentioned ; for he ^^p-otc in the 
Kign of Charles VI II., when the count of Angouleme was engagCd in the same faction as 
himself. 

* ^uis*s illness ai^ death, see Comines and Gamier. Plessis, his last residence, about 
an fingUsh mile from Tours, is now a drlapidatetl farm-house, and can have been a very 
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tude was like that of Tiberius at Caprese, full #f terror and suspicion, 
and deep consciousness of universal hatred. All ranks, Jbe well knew, 
had their several injuries to remember : the clergy, whose liberties he 
had sacrificed to the see of Romg, by revoking the Pragmatic Sanction 
of Charles VII. ; the princes w^hose blood he had pcvlred upon the 
scaffold ; the parliament, wliose course of justfce he had turned aside ; 
the commons, who groaned under his e^^tertion, and were plundered 
by his soldiery.^ The palace, fenced with portcullises and spikes of 
iron, was guarded by archers and cross-bow men, who shdt at any that 
^e^roach^ by night. Few entered this den ; but to.them he showed 
himself in magnificent aQparel, contr#iry to former custom, hoping 
thus to disguise tjie change of hh meagre body. He disy-usted his 
friends ^d kindred, his daughter and his son, the lact of whom he had 
not suffered even to read or write, lest h^ sl^ould tdb soon become his 
^ival No man ever so much feared death, to avert which^hc stooped 
to every meanne^ and sought every remedy. His physician hac^ sworn 
that if he were dismisned, the king would not survive ,a week ; and 
Louis, enfeebled by sickness and terror, bore tl^ rudest usage from 
this man, and endeavoured to secure his services by vast rewards. 
Always^ credulous in relics, though seldom restrained by superstition 
from any crime, 2 he eagerly bought up treasures of this sort, and even 
procured a Calabrian hermit, of fibted sanctity, to journey as far as 
Tours in order to restore his health. Philip de Gomines, who attended 
him during this infirmity, draws a parallel between the torments he 
then endured, and those ht had^formerly inflicted on others. Indeed, 
the whole of his life was vexation of spirit. “ I have kijown him,” says 
Cofnines, and been his servant in the flower of his age, and in the 
time of his greatest prosperity; but never did I s^'e him without un- 
easiness and care. Of all amusements he loved only the chasfc, and 
hawking in its season. And in this he had almost as Tqush uneasiness 
as pleasure : for he rode hard and got \ip early, and somDtiines went 
a great way, and regarded no w'eather ; so that he used to return very 
weary, and almost ever in wrath w'ith some one. I think'^that from his 
childhood he never ha^lany respite of labour and trouble to his deajlh. 
Knd I am certain that if all the happy days of his life, irt w'hich he had 
/lore enjoyment than uneasiness, Avere numbered, they wouh’ be fou^id 
very few ; and at least that they would bp twenty of iorrovt for every 
one of pleasure.” 

Charles VIII. was about thirteen years old when, in 1483, he suc- 
ceeded his father Louis. Though the law of France fixfd the majority 
of her kings at that age, yet it seems not to have been strictly regarded 

large building. The vesjjecs of royalty about it arc few ; but the ^lincipal apartments have 
been destroyed, either inlnc course of ages, or at the Revolution. 

‘ See a remarkable chapter in Philio de Comines, whticin he tells us-that Charles VII. 
had never raised more than z,8oo,<ioo frarcs a year m uxes ; but Louis f I at the time of hi^ 
* death raised 4,700,000, exclusive of some military impositions; et surem^nt e’estoit compas- 
devoir et scavoir la pauvret^ du peuple. He declares his opinion, tliat nefking can 
justly levy money on his subjects without their consent, and repels all cununon arguments to 
tile contrary. 

S An exception to this was when he swore by the cross of Lo^ after which he feared to 
violate his ^th. The constable of St Pol, whom Loui<* ijivUed uitjt many assurances tc 
court, bethought himself <fif requiring this oath, before he trusted his proniiles, which the 
lriM£ refusi^ :„and St Pul prudently stayed away Some report that he hud a similar res\>ect 
tea leaden image of the Virgin, which he wore in bis hat ; as aUud|'d to by Pope : ** A per* 
jared prince a l^eo saint revere." 
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on this occasion, and least Charles was a minor by nature, if not 
by law. A contest arose therefore for the regency, which Louis had 
intrusted to his datfghter Anne, wife of the lord de Beaujeu, one of 
the Bourbon family. The duke of Orleans, afterwards Louis XI L, 
claimed it as.presumptive heir of the cfbwn, and was seconded by 
most of the^ princes. «Anne, however, n^aintained her ground, and 
ruled France for several years ^in her brother’s name with singular 
spirit and address, in spite of the rebcllions«which the Orleans party 
raised up against her. These were supported by the duke of Britany, 
the last of the great vassals of the crown, whose daughter, as«Li^ 
had no male issue, was object of as many suitors as the princess 
Mary of Burgundy. • * 

^ The duthy of ilritany was peculiarly circumstanced. The inhabi- , 
tants, whether sprung from ^he ancient republicans of Armorica, or, as 
some have thought, from* an emigration of Britons during the Saxon 
invasion, liad not originally belonged to the boc^ of the Frencl? 
monaJehy. They were governed by their §wn princes and laws ; 
though tributary, perhaps, as the weaker to the stronger, to the 
Merovingian kings.* In the ninth century, the dukes of Britany did 
homage to Charles the Bald, the right of which was transferred after- 
wards to the dukes of Normandy. This formality, at that •time, no 
token of real subjection, led to consequences beyond the views of 
either party. For \^en the feudal chains, that had hung so loosely 
upon the shoulders of the great vassals, began to be straitened by the 
dexterity of the court, Britany found itself drawn among *1110 rest to 
the same centiy. The old privileges of independence were treated as 
usurpation ; the dukes were menaced with confiscation of their fief, 
thejr right of coining money disputed, their jiyisdiction impaired by 
appeals to the parliament of Paris. However, they stood boldly upon 
their right, an^ always refused to pay liege-homage^ which implied an 
obligation ^ service to the lord, in contradistinction to simple homage^ 
which was a mere symbol of feudal depehdence. 

About th^time that Edward III. made pretension to the crown of 
France, a controversy somewhat resembling it arose in the duchy of • 
Britany, betwi?en the families of Blois and Montfort. This led to a 
Iqng an4 obstinate war, connected all along, as a sort of underplot, 
with th^ grea^ drama of f ranee and England. At last Montfort, 
Edward^^al^, by the defeat and death of his antagonist, obtained the 
duchy, of which Charles V. soon after gave him the investiture. This 
prince and his family were generally inclined to English connexions ; 
but the Bretdhs would seldom permit them td be effectual Two 
cardinal feelings gpided the conduct of this brave and faithful people ; 
the one, an attachment to the French nation and^nonarchy, in oppo- 
sition to foreign enemies ; the other, a zeal for their own privileges, 
and the familytof Montfort, is oppositfen td the encroachments of the% 
• 

t Gregory of Tours says, that the Bretons were subject to France from the death of Clovis, 
and that their chiefs were styled counts, not kings. However, it seems clear from Nigel lus, 
a writer of the life of Louis the Debonair, that they were almost independent in his time, 
lliere was even a march«}f th« Britannic frontier, which separated it from France ; and they 
had a king o&their own. It is hinted, indeed, that they had been formerly subject ; for after 
a yiptora of Louis over them, Nigellus says, Imperio sociat ptr^ta regna diu. In the next 
reira oTCharles the Bald, Htncmar tells us, regnum undique a F&gania, et falsis Christiania, 
icilicet Britonibua, tst qircumacripkuin. 
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crown. In Francis II., the present duke, the pale line of that family 
was about to be extinguished His daughter Anne was ^paturally the 
object of many suitors, among whom were particularly distinguished 
the duke of Orleans, who seems to have been preferred by herself ; 
the lord of Albrct, a member of' the Gascon family of ^oix, favoured 
by the Brepn nobility, a§ most likely to preserve tlye peace and 
liberties of their county', but whose age rei^ered him not very accept- 
able to a youthful pnr\pess ; and Maximilian, king of the Romans. 
Britany was rent by factions, and overrun by the armies cf the regent 
France^ who did not lose this opportunity of interfering with its 
domestic troubles, and of persecuting her pt|vate enemy, the duke of 
Orleans. Anne of Britarfy, upon her father's -/ieath, finding no other 
means of escaping the addresses of Albret, was, 10^1489^ niarried, by 
proxy, to Maximilian; This, however, aggravated the evils of the 
country, since France was resolved, at* ah events, to break off so 
dangerous a connexion. And as Maximilian himself wa^ unable, or 
took not sufficient p^ns, to relieve his betrothed wife from her 
embarrassments, she was ultimately compelled to accepf the hand of 
Charles VIII. He had long been engaged, by the treaty of Arras, to 
marry the daughter of Maximilian, and that princess was educated at 
th^ Freiich court But this engagement had not prevented several 
years of hostilities and continual intrigues with the towns of Flanders 
against Maxiipilian. The double injury which the latter sustained in 
the marriage of ChSrlcs with the heiress of Britany seemed likely to 
excite a pi®otracted contests but^the king of France, who had other 
objecU in view, and perhaps was conscious th^t he ^ad not acted a 
fair part, soon came to an accommodation, by which he restored 
Artois and Franche-Cpmtd. 

France was, in 1492^ consolidated into a great kihgdom ; the feudal 
system was at an end The vigour of Philip Augustus, the paternal wis- 
dom of St Louis, the policy of Philip the Fair, had laid the foundations 
of a powerful monarchy, which neither the arms of England, nor 
seditions of Paris, nor rebellions of the princes, were able to shake. 
^Besides the original fiefs of the French crown, it had acquired two 
countries beyond the Rhone, which properly depended tonly upon the 
empire, Dauphin^, under Philip of V^ois, by the bequest of ^umbert, 
the last of its princes ; and Provence, in 1481, under Louis XL, hy 
that of Charles of Anjou.i Thus having ‘conquered hertielf,*if I may 


1 The country now called Dauphind formed part of the kingdom of Arles or Provence, be- 
queathed by Kodolph III. to the eroperOT Conrad II. But the dominion of the empire over 
these new acquisitions being little more than nominaLa few of the chiei nobility converted 
their respective fiefs into independent principalities. One of these was the lord, or dauphin 
of Vienne, whose family became ultimately masters of the whole province. Humbert, the 
last of these, made John, Ion of Philip of Valois his Imir, on condition that Dauphind should 
be constantly preserved as a separate possession, not incorporated with the kingdim of 
France. This bequest was confirmed by the emperor Charles IV., whoife supremacy over 
^the province was thus recognised bf the Iffngs of Frai^'ze, though it soon (Xme to be altogethet ' 
disregarded. «* « 

Provence, like Dauphind, was changed from a feudal dependenqr to a sovereignty, in the 
weakness and dissolution of the kingdom of Arles, about the early part of the eleventh cen- 
ttay. By the marriage of Douce, heiress of the first line of sovereign counts, with ^ymond 
Berenger, count of Barcelona, in ziia, it passed into that dJ«eingu£)ied fdmiiv. In 1167^ It 
nw occupiecbiw usuiped W Alfonso II. km^ of Arngon, a reJarioiv lumor hooie 

n# R^wteneraar. AlmnvA ^ d|rj||y F y 

But thii 
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use the phrase, and no longw apprehensive df any foreign enemy, 
France was prepared, ^nder a monarch flushing with sanguine ambi- 
tion, to carrj her arjis into other countries, and to contest the prize ol, 
glory and power upon the ample theatre of Europe,! 




CHAPTER II. 

on THE FEUDitL SYSTEM, ESPECIALLY /RANGE, 


PART I.-FEUDAL SYSTEM, • . 

Germany in the of Tacitus, was divided among a number of 
independent tribes, differing greatly in population and importance. 
Their country', overspread w'ith forests and morasses, afforded little 
arable land, and the cultivation of.4liat little was inconstant. Their 
occupations were priry:ipally the chase and pasturage ; without cities, 
or even any contiguous dwellings. They had kings, dlected out of 
particular families ; and other chiefs, both for war and adnvaistration 
of justice, whom merit alone recomme*nded to the public choice. But 
the power of enCh was greatly limited ; and the decision of all leading 
questions, though subject to the previous deliberation of the chief- 

succession being disputed by other claimants, and especially by Louis IX., who had mamed 
her eldest sister, she compromised differences by marrying Charles of Anjou, the king s 
brother. The family of Anjou reigned Provence, as well as in Naples, till the death of 
Joan in 138a, wBo, having no children, adopted Louis duke of Anjou, brother of Charles V., 
as her successor. This second Angevin line ended in 1481 by the death of Charles “JLf 
though Rcnicr citake of Lorraine, wdio was descended through a female, had acclaim which 
It does not seem easy to repel by argument. It was very easy, howxver, for Louis Xl., to 
whom Charles III. had bequeathed his rights, to repel it by force, and he took pos.session of 
Provence, which w«s permanently united to thecrown by letters patent of Charles VIII. in ia86. 

I The principal authority, exclusive of •original writers, on which I have relied for this 
chUptcr, IS fte History of France by Velly, Villaret, and Gamier ; a woA which, notwith- 
standing several defftts, has absolute^ superseded those of Mezeray and Daniel. Uhe part 
of the Abb^Vell^ comes down to the middle of the eighth volume, (lamo edition,) and ol the 
reign of Phih^ dc Valois. His continuator Villaret was interrupted by death in the seven- 
teenth volume, and in the reign of Louis XI. In my references to this history, which for 
common facts 1 have not thought it necessary to make, I have merely named the author of 
the particular volume which I quote. ,This has madc_ the abovc^xplanation convenient, as 
the reader might imagine that 1 referred to three distinct works. Of these three historian^. 
Gamier, the Lsi, is the ^lost judicious, and, I believe, the most_ accurate. His prolixity, 
though a material defect, and one wWch has occasioned the work ijHiclf to become an immea- 
surabll undertaking, which could never be completed on the same scale, is chiefly occasioned 
by too great a rcgllrd to details, and is more tolerable than a similar fault in Villaret, proceed- 
ing from a love of iAe declamation and§ sentiment. • Villafct, however, is not without merit's. 
He embiitces, perhaps more fully than his predecessor Velly, those collatetid branches 
tiUtory which an enlightened reader requires almost in preference to civil transa^ons, the 
laws, manners, literature, and in general the whole domestic records of a nation. These sub- 
jects are not always well treated; but the book iiielf, to which there is a remarkaWy lull 
index, forms u{K)n the whbte a» great repasitory of u’«ful knowledge. Villaret had the ad- 
vantage of oScial access to the French archives, by which he has no douht enmehed his hi^ 
but his references stre indistinct, and his composition breathes an air of rapidity and 
of enctness. Velly's characteristics are not very dissimilar. 
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tains, sprung from*th% free voice of a popular assembly.^ The prin- 
cipal men, however, of a German tribe fully partook of that estimation, 
, which is dways the reward of valour, and commpnly of •birth. They 
were surrounded by a cluster of youths, the most gallant and ambi- 
tious of the nation, their pride at home, their protection in the field ; 
whose ambition was flattered, or gratitude conciliated*, by such pre- 
sents as a leader of barbarians could confer, ^hese wer6 the institu- 
tions of the people who overthrew the emitire of Rome, congenial to 
the spirit of infant sociefies, aud such as travellers have fgund among 
jations in^the same stage of manners throughout the world. And, 
although in the lapse of four centuries be^'cen thffagcs of Tacitus 
and Clovis, some change#may have Ifcen wrOT^ht by long intercourse 
with the Romansfyet the foundations of their own political system 
were unshaken. , * • 

When these tribes from Germany andl the neighbouring countries 
poured down upon the empire, and began to form permanent settle- 
ments, they made a partition of the lands in the conquered prcrvinces 
between themselves aifli the original possessors. The •Burgundians 
and Visigoths took two-thirds of their respective conquests, leaving the 
remainder to the Roman proprietor. Each Burgundian was quartered, 
under the gentle name of guest, upon one of the former tenants* whose 
reluctant hospitality confined hirnjo the smaller pottion of his estate. 
The Vandals in Africa, a more furious race of nlundcrers, seized all 
the best landl The Lombards of Italy took a third part of the pro- 
duce. Wi cannot discover any mention of a similar arrangement in 
the lajvs or history of the Fraflks. It is, how’cver, clear, that they 
occypied, by public allotment, or individual pillige, a^reat portion of 
the lands of France. 

The estates possessed by the Franks, as their prtfperty, were t#fmed 
allodial; a w'ord which is sometimes restricted to such as had de- 
scended by inheritance.* These were si^bject to no bufden except that 
of public defence. They passed to all the children equally, or in their 
failure, to the nearest kindred. But of these allodial possessions, there 
w'as a particular species, denominated Salic, from which females were 
expressly excluded. What these lands were, and what^'as the cause 
of the exclusion, has been much disputed. No solution seems more 
' probable, than that the ancient lawgivers of the Salijyi Fr^ks* pfo- 
hibited females from inheriting the lands*assigned to th^ nation upon 
its conquest of Gaul, both in compliance with their anciiJnt usages, 
and in order to secure the military service of every proprietor. But 
• . • 


1 De minorlbas rebus principes consultant, de majoribus omn'!;s * ita tamen, ut ca qtioque, 
quorum penes plebem arlq^trium cst, apud principes /ertraefrutur? Tac. de Mor. Germ. c. 
xL Aciaalius and Grotius contend for ffreeiractentur: which would be neaicr, but tl^ same 
MDse api^ars to be conveyed by the common rectding. « 

t AUo^al lands are commonly ogposetb to bcnufichyy or feudal ; the ^rmer being strictly 
• proprietory, while the latter ciepcnded upon a superior. In this seni^thc worcUs of con- 
dntial recurrence in ancient histories, laws, and instruments. It sometimes, hou*^er, beaitl 
ihe sense of Meritance : and this seems to be its meaning in the famous si.xty-second chapter 
nf the SaMc law ; de Alodis. Alodium interdum opponitur comparato, says Du Cange, in 
foniHilu veteribus. Hence, in the charters of the eleventh gentu^, hereditary fiefs ore ftt* 
quentlr termed allodia. • 

9 The Sahe laws appear fo have been framed by a Christian prince, and after thcjconquest 
of GauL ^Piey are therefore not older than Oovia Not can they be much latnr, atnee uknr 
wgrealMd^oneofhUsoiii. « 
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lands subsequently acquired,* by purchase or other means, though 
equally bound to the public defence, were relieved from the severity of 
this rule, and presumed not to belong to the class of Salic.i Hence^ 
in the Ripuary law, the code of a tribe of Franks settled upon the 
banks of the#Rhine, and differing ra1ther\n words than in substance 
from the Sali^law whicji it serves to illustrate, it is said, that a woman 
cannot inherit hergrandfather^s^‘state(ha.Teditasaviatica^ distinguish- 
ing such family property irdm what the fatl^pr might have acquired. 
And Marcuifus uses expressions to thte same effect. There existed, 
however, a right of setting aside the law', and admitting, females* 
succession by t^stament^ It is^rather probable, from some passages 
in the Burgundian cock, that even the land^ of partition (sortes Bur- 
gundionuiti) wcr(^ not restricted to male heirs. And the Visigoths 
aamitted women on equal terms to the whole inheritance. 

A controversy has 1^‘en* maintained in France, as to the condition of 
the Romafts, or rather, the provincial inhabitants of Gaul, after thfi 
invasifcn of Clovis. But neither those who ha^e con5ldere^ the Franks 
as barbarianVonquerors, enslaving the former possessors, nor the Abbd 
du Bos, in whose theory they appear as allies and friendly inmates, are 
w'arranted by historical facts. On the one hand, we find the Romans 
not only possessed of property, and governed by their own kiws, but 
admitted to the royal favour, and the highest offices ; 2 while the 
bishops and clergy, tjho were generally of that nation,2 grew up con- 
tinually in popular estimation, in riches, and in ttmporal sway. Yet 
it is undeniable, that a markeci line \vas diawn at the outsfcl between 
the conquerorj and, the conquered. Though one class of Romans 
retained estates of their own, yet there was another, called tributary, 
who seem to have cultivated those of the Franks, and w’ere scarcely 
raised above the Condition of predial servitude. But no distinction 
can be more unequivocal than that which was established between the 
two nation^ in the weregiU^ or composition for homicide. Capital 
punishment for murder w'as contrary to rtie spirit of the Franks, who, 
like most batbarous natk)ns, would have thought the loss of one citizen 
• 

* By the Germ^ customs, women, thout'h treated with much respect delicacy, were 
not endowed at their marriage. Dotciii non uxor marito, sed maritus iixori confert. ^ Tacitus. 
A^irailar p^iciple might debar them of i^eritance in fixed possessions. Certain it that 
the exclusion of fcmeles was uot unfrequent among the I'eutonic nations. We it in the 
laws of lh^f'huii[igiaiis and of the Sftxons ; both ancient codes, though not free from inter» 
polatiun. tins usage was repugnant to the principles of Roman law, which the Fnmks 
found prevailing in their new country, and to the natural feeling which leads a man to prefer 
his own descendants to collateral heirs. One of the precedents in Marcuifus calls the exclu- 
sion of females, dii|^urna ct impia consuetude. In another, a fa^er addresses his daughter : 
Omnibus iicm habetur incognitum, quM, sicut lex Salica continn, de rebus mcis, auod viihi 
ex alotie pArentum nteomm ohvenit, apud germanos tuos filios meos minime in nacreditate 
»uccedere noteras. ThAc precedents ere compiled about 700 

> L^niel conjectures that Clotaire t. w.is the first who admitted 'Romans into the army, 
whiclrhad previo^ly been cnm^Kised of Franks. From this time we And many in high mili- 


Bos has adduced. Montesquieu certainly takes it for granted that a Roman migfit change 
pis law, .and thus become to all material intents a Frank. But the passage on which he relief 
IS read differently in the manuscripts. 

* Some bi^ops, if pre may judge from their barbarous names, and other drcumstances, 
were not Romans. See, for instance, Gregory of Tours. But ntfdistinction waS nude among 
w*fh on this account. The com^iosition for the murder of a bishop was nine hundred solidi ; 
lor that of a priest, six^undred of the same coin. 
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ill repaired by that of another. The weHgild paid to tjie relations 
of the slain, according to a legal rate. This was fixed bylhe Salic law 
at six hundred solid! for an ^trustion of the kiitg ; at tnree hundred 
for a Roman conviva regis (meting a man of sufficient rarik to be 
admitted to the royal table); at* two hundred for a copimon Frank ; 
at one hundred for a Rom^ possessor of lands ; and a^ forty-five for 
a tributary, or cultivator of another’st property. In Burgundy, where 
religion and length of settlement had intibauced different ideas, mur- 
der was punished with death. • But other personal injuries were com- 
«4HSPsated, as among the Franks, by a fine, graduated according to the 
rank and nation of the aggrieved par^'.i ^ • 

The barbarous conquefbrs of Gaul and Italy*were guided by notions 
very different frorfi those of Rome, who had imposed her* own laws 
upon air the subjects •of her empire. Adhering in general to their 
ancient customs without desire of impre^reffien^, they left the former 
Inhabitants in unmolested enjoyment of their civil institutions. The 
Frank was judged by Jjie Salic or the Ripuary code ; the Gatil fol- 
lowed that of Theodosius.2 This grand distinction of *Roman and 
barbarian, according to the law which each followed, was common to 
the Frank, Burgundian, and Lombard kingdoms. But the Ostrogoths, 
whose settlement in the empire and advance in civility of manners 
were earlier, inclined to desert their oW usages, and*adopt the Roman 
jurisprudence^ The laws of the Visigoths, toq, were compiled by 
bishops upon a Roihan foundation, and designed as an uniform code, 
by which \^th nations should be.governed. The name of Gaul or Ro- 
man was not entirely lost in that of Frenchman, por ha^ the separation 
of their laws ceased, even in the provinces north of the Loire, till after 
the time of Charlemagne.*^ Ultimately, however, the feudal customs 
of succession, which depended upon principles quiteVemote froin^liose 
of the civil law, and the rights of territorial justice which the barons 
came to possess, contributed to extirpate the Roman jurisprudence in 
thatr part of France. But in the south, from whatever cause, it sur- 
vived the revolutions of the middle ages ; and thus arose a leading 
division of that kingdom into pa^^s coutumiers and pays du droit iait; 
the former regulated by a vast variety of ancient usagesy the latter by 

the civil law.^ • . 

• • 

t Murder and robbery were made capital by Chlldebert, king of Pari<> f but Fr^ncMs was to 
be sent for trial in the royal court, dehilior persona in loco pendatur. 1 am^nciiiftd to Chink, 
that the word Francus does not absolutely refer to the nation of the party, buf raiiier to his 
rank, as opposed to debiiior persona : and consequently, that it had already acquired the 
sense of freeman ^ or free-homf (ingenuus; which is perhaps its strict meaning. 

> Inter Romanos neaotia taiisarum Romanis legibus praicipimus terminfri. 

3 Suger, in his life of Louis VI., uses the expre«5ion, lex Salica ; and I have some recollec- 
tion of having met with tlm like words in other writings of as modem a date. But 1 am not 
convinced that the origins Salic code was meant by this phrase, which may fiavc been ap- 
plj^ to the local feud^ customs. The capitularies of Charlemagne are frcaiiently terrilbd lex 
s^ra. Many of these are copied the Theodosian code. * 

I * This division is ver^ ancient, bftn^ fobnd in the ftlict of Pistes, und A Charles the Bald, 
in 864, where we read, in illis regionibus, ^uae legem Komanum sequun\ur. Montesquieu 
frKinlfj that the Roman law fell into disuse m the north of France on .account of thc^ superior 
advantafes, panicularly; in point of composition for oifences, annexed to the Salic law : while 
thsUofthe Visigoths being more ei^ual, the Romans under their government had no induce- 
ment to ^t their own code. But it does not appear that the Visigoths had any peculiar eodo 
of laws tui afVbr their expulyon from the kingdom of Toulouse. They then retained only a 
strip of territory in France, about Narbonne and Montpelier. • • . 

However, the distinction of men according to their laws was preserved for many centuries 
both in France and Italy, A judidai proceeding of the year 910, puMished the historian* 
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The kingdom of Clqyis was divided into a number of districts, each 
under the g<^vemment of a count, a name familiar to Roman subjects, 
by which they rendered the grafol the Germans. The authority of 
this ofiffier extended over all the inhal^itants, as well Franks as natives. 
It was his duty to administer justice, to pteserve tranquillity, to collect 
the royal revenues, and to lead, when rqjuired, the free proprietors 
into the held. The title of a duke implied a higher dignity, and com- 
monly gave authority over s*everal counties.i^ These offices were ori- 
•ginally conferred during pleasure ; but* the claim of a son to succeed 
his father would often be found too plausible or too formidable to 
rejected, and it^s highl^pproba^e that, even under the Merovingian 
kings, these provincial governors had laid th^ foundations of that inde- 
pendence ^hich Hjas destined to change the countenance of Europe.^ 
Tne Lombard dukes, those |specially of Spoleto and Benevento, ac- 
quired very early a hereditary right of governing their provinces, and 
that kingdom became a sort of feudal aristocracy. 

Thj throne of France was always filled by tJtie royil house of Mero- 
vcus. However complete we may imagine the elective rights of the 
Franks, it is clear \hat a fundamental law restrained them to this 

•f Lang^cdoCf proves that the Roman, Gothic, and Salic codes were then kept perfectly 
separate* and that there were distinct jiid j'cs for the three nations. The Gothic Ia^f is referred 
to^s an existing auihoi^tv in a charter of 107^ Every man, both in France and in Italy, 
seems to have Imd the right of choosing by whu law he would be governed. Volumus, says 
Lothaire 1 . in 824, ut cunctuis populus Romanus inter rogetus, quail lege v^t vivere, ut tali, 
quali professi fuerint vivere veile^ vivant. Ouod si offensionem coiRra candem legem fecerint, 
eidem legi ouum prohtentur, subjacebunt. Women upon marriage usually cha:^ged their law, 
and adopted that of their husband, returning to their ouH in widowhood; but to this there 
arc exceptions. Charters arc found, as late as the twelfth century with the expre.<)sion, qui 
professus sum lege Bbngobafdica [aut] lege Sailed [autl lege Alemannorum vivere. Bu| soon 
aftcrv vrds the distinctions were entirely lost, partly through the prevalence of the Rom.an 
law, and partly through the multitude of local statutes in the Italian cities. 

1 Hq|iard, the learnec^ translator of Littleton, supposes these titles to have been applied 
indifferently. But the contrary is easily proved, and especially by a line of Fortunatus, 
quoted by l)u Cang^ and others : 

, Qui modo dat Comitis, det tibi jura Duels. 

The cause of M. Houard’s error may perhaps be worth* noticing. In the above cited form of 
Marculfus, a pre^dent (in law slanguage) is given for the appointment of a duke, count, or 
patrician. Tne material part being the same, it was only necessary to fill up the blanks, as 
trejshould call it, by inserting the proper designation of office. It is expressed therefore : 
actionem comitatm* dueattis, aul patriciaius in Pago illo, quam antecessor’ tnus tile usque 
nunc visus est egissc, tibi agendum regendiimquc commisinius. Montesquieu has fallen into a 
similar mistake, forgetting for a moment, like Houard, that these instruments in Marculfus 
were not records of lOal transactions, but general forms for future occasions. • 

The offica^f p^rician is rather morl obscure. It seems to have nearly corresponded witli 
what was afterwards called mayor of the palace, and to have implied the command of all the 
royal forces. Such at least were Cclsiis, and his successor Mummolus, under Gontran. This 
is probable, too, from analogy. The patrician was the highest officer in the Roman empire, 
from the time of Copstantine, and we j|now how much the Frank>{ themselves, and still more 
their Gaulish subjects affected to imitate the style of the imperial court. 

2 That the offices of co^nt and duke were originally but temporary, may be inferred from 
several passages in Gregory of Tours, But it seems by the laws^f the Alemanni, that the 
heredil^ry succession of their dukes was tolerably established at the beginning of the seventh 
century, when their code was promulgated. The Bavarians chose their own dukes out of 
one family, as is degfared in their law.<^ Lindebro|, Coc%x L^m antiquarum. This tht* ^ 
emperor ^enry 11 . confirms in Ditmar. Nonne scitis, he says, B^uarios ab initio ducem eli- 
gendi liberam habere potestatem? Indeed, the consent of these German provindal nations, 

tf I may use the expression, seems to have been always required, as in an independent mon- 
^hjr. Ditmar, a chronicler of the tenth century* says that Eckard was made duke of 
Thutin^ totius populi consen^i. With respect to France, properly so called, or the king- 
doms of Neu^ia andiBurgundy, it may be less easy to prove Ac existence c£ beredita^ 
omc^ ui^er tne Merovingians. But the feebleness of their government makes it probable 

so natural a symptom of disorganisation had not failed to ensue. The Hdvetian counts 
to have bora neagly independent as early this period. 
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family. Such indeed had been the monarch3^ of their ancestors the 
Germans ; such long continued to be those of Spain, of Sngland, and 
perhaps of all European nations. The reigning family wa^mmut- 
able; but at every vacancy the heir awaited the conhrmanon of a 
popular election, whether that were a substantial privihige, or a mere 
ceremony. Exceptions, however, to the lineal successicii are rare in 
the history of any country, unless wher^ an infant heir was thought 
unfit to rule a nation ofi freemen. But in fact it is vain to expect a 
system of constitutional laws rigidly observed in ages of anarchy and 
^ignorance." Those antiquaries wbo have maintained the most opposite 
theories upon such pointy are seldom^ want of particular instances to 
support their respective conclusions.^ * 

Clovis^ was a leader of barbarians, w^ho respected his valour, and the 
rank which they had ^ven him, but wera incapable of servile feelings, 
^and jealous of their common as well as individual rights. In order to 
appreciate the ppwer which he possessed, we have only to’look, at the 
well-known flstory of tha*vase of Soissons. When the plqnder taken in 
Clovis’s invasion of Gaul was set out in this place for distribution, he 
begged for himself a precious vessel, belonging to the Church of 
Rheims. The army having expressed their willingness to consent : 
‘‘ You snail have nothing here,’’ exclaimed a soldif^r, striking it with 
his battle-axe, but what falls to your share by lot.” Clovis took tlie 
vessel, without marking any resentment ; but found an opportunity, 
next yeai:, of revenging himself by the death of the soldier. . It is im- 
possible to resist the inference which is supplied by this story. The 
whole behaviour of Clovis is that of a barbarian chief, not daring to 
withdraw anything from the rapacity, or to chastise the rudeness of 
his followers. 

But if such was the liberty of the Franks, when they first became 
conquerors of Gaul, we have good reason to believe that they did not 
long preserve it. A people not very numerous spread over the spa- 
cious provinces of Gaul, wherever lands were assigned to, or seized by 
them.^ It became a burden to attend those general assi^blies of the 
nation, which were annually convened in the month of March, to delib- 
erate upon public business, as well as to exhibit a muster of military 
strength. After some time, it appears that these meetings drew to- 
gether only the bishops, and those invested with civil offkres. The 
ancient inhabitants of Gaul, having little notion of political liberty, were 
unlikely to resist the most tyrannical conduct Many of them became 
officers of state, and advisers of the sovereign, whose ingenuity might 
teach maxims of despotism unknown in xhe forests of Germany. We 
shall scarcely wrong the bishops by suspecting them of more pliable 
courtliness than was natural to the long-haired w'arriors of Qivis.* 

1 

^ Hottoman and Botilainvillier^seem'^o consideruthe crown as absoUtely elective. The 
Vertot maintains a limited right of election within the reigning family, M.«de Fence- 
BUtpie asserts a strict hereditary docent. Neither, perhaps, sufficiently distinguishes acts of 
eidence from those of right, nor observes the chsuiges ui the French constitutioo between 
ClO!^ and Childeric III. • 

t Jhi Bos maintains that Clovis had not more than three tlmusamil or fo*jr thousand Franks 
in his am^#for which he produces some, though not verr ancient, aiithoritici, The small- 
ness of die number of Sauans may account for our findipg no mention of the partitions 
nmde in tkeiriavour* 

^ of Tcur^ throughout his hisCoiy« talksof the royal power in the tone of Louie 
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Yet it is psobable thal» some of the Franks were thehiselves instru- 
mental in this chanee of their government. The court of the Mero- 
vingian kings was ctowded with followers, who have been plausibly 
derived trom those of the German chiefs described by Tacitus ; men, 
forming a dist^ct and elevated class in tne state, and known by the 
titles of Fidales, Leudes, and Antrustion-‘s. They took an oath of 
fidelity to the king, upom theii“ admission into that rank, and were 
commonly remunerated with gifts of land. Under diiferent appella- 
tions wc find, as some antiquaries think, this class of courtiers in the 
early records of J^ombardy and England. The general name of Vaa- 
sals (from Gwas^ a Ccltvi word ifor a scrvnpt) is applied to them in 
every country.^ By the assistance of these faithful, supporters, it has 
bopn thought, thiit the regal authority of Clovis*s successors was in- 
surcd.2 However this n^ay^be, the annals oT his more immediate 
descendants exhibit a»course of oppression, not merely displayed, as 
will often Rappen among uncivilised people, though free, in acts of 
private injusjjcc, but in such general tyranny ns is incompatible with 
the existence of any real checks upon the sovereign.^ 

But before the inuldle of the seventh century the kings of this line 
had fallen into that contemptible state, which has been described in 
the last chapter. .The mayors of the palace, who, from mere officers 
ofthe court, had now become masters of the kingdom, were elected by 
ihe Franks, not indeod the whole body of that nation, but the provin- 
cial governors, and considerable proprietors of land*.^ Some inequality 

• ® 

XIV. 's court. If wc were obli^jcd to believe all we read, even the vase of Soisson.s would 
bear witness to the (A}c<liciu 0 of the Frank, v ^ 

1 T'le Gasindi of Italy, and the Aiulo-Saxon royal Thane appc.ir to correspond, more or 
Ic.ss, to tile Antrustions of France. The vv^rtl 'I'hane, however, was used in a very e.\teiisive 
^t;n*ef^id comprehcndell all ficc proprietors of land That orAttUi/rs .seems to im^ly only 
subjection, and is frequently applied to the whole body ut a nation, as well as, in a stricter 
sense, to tlu; kin};\s ncr.sonal vassals. This name thi^y did not acqu re, originally, by \ osses^ 
ing l.«ncfites, but rmher, by being s a»s:4s or scrv.im», i»ccamc the object of beneficiary' dona> 
lions. Ill one of M:ir(;ulfus'> prccedent>, we have the foi;pi by w hich an Antnistion was created. 
Si-e Pit CunjL;c under these sever al words, and Muraton’s thirteenth dissertation on Italian 
Aniiquiiies. Th# Gardingi .luniCiiincs nicniioncd in the laws of the Vi-^igoihs do not appear 
to be of the same description. 

K Boantus. .... vailatus in d^mo su.i, ab hominihus rejris interfectus est. Greg. Tour, 
A few spirited rct;#ncrs were sulTicient to execute the mandates of arbitrary power among 
Si baiiiarous, disunited peofdc. * 

• The premfs of this nuiy lie found in almost every pai^c of Gregory. In all edicts proceed- 
ing from thc^rst kiiQ;s, they are c.ir(|ful to express the consent of their subjects. Clovis’s 
language iHns — Aipulus nostcr petit lli.s son Childebert expresses himself ; una cum nostris 
optimatibiis t^rtractavimus-— conxenit unh cum Icudis nostiis. But in the famous treaty of 
Andely, a.d. 587,00 national as.sent seems to have been asked or given to its provisions, 
which were very inmortant. And an ctiici of one of the Clotaires (it is uncertain whether the 
first or second of fliat name, thou^ha Montesquieu h.as given ^ood reasons for the latter} 
assumes a more magisienal tone, without any ineniion of the Leudes. 

* The revolution wliicbniined Brunchaut xvas brimsht about hy/he defection of her chief 
nob 1 e.s, e.specialiy Warnachar, mayor of Aitstra'.ia. Upon Clotaire II. ’s victory' over her, he 
v\as cj#npelled to reward tlie-.e adnerents at the expense of the monarchy. Warnachar was 
made mayor of B'flrgundy, with an oath from the nevt’r to dispossess him. In 626, the 
nubility of Burgundf declined to elect ^mayor, winch Nceins to have been con^dered as their 
eight, Fs)m tnis tihic, nothing was done without the consent of the aristocracy. Unless ve 
ascribe all to the different ways of thinking in Gregory .and Frcdcgariiis, the one a Roman 
bbshop, ihe other a Frank, or Burgiindi.an, the government was altogether changed. 

might even be surmised that the crown was con’>idcrcd as more elective than l>efore. 
Ihe author of Gesm Rcgffm Fl^ncorum, an old chronicler who lived in those times, changes 
his form of ci^ressingti king’s accession from that of Clotaire 15 . Of the ea/^tr king> he 
says, only, regn urn recepit. But of C otaire, Franci quoque praedictum Clolahium regem 
parvuluin .supr.i se in regnum tatuerunt. Again, of the acce.ssion of J.>agobert 1 . : Austrasu 
r rauci superiures coogr^ati In uuum. Dugo^rtum supra se in r^num statuunt In another 
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there probably existed from the beginning in the partition of estates^ 
and this had been greatly increased by the common changes of pro- 
perty, by the rapine of those savage times, and by royal munificence. 
Thus arose that landed aristocracy, which became the most striking 
feature in the political system of Europe during many*centuries, and 
is in fact its great distinction, both from the'despotism*of Asia, and 
the equality of republican governments, « 

There has been some disputp about the origin of nobility in France, 
which might perhaps be settled, or at least better understobd, by fixing 
*fjlir conception of the. term. In our modern acceptation, it is usually 
taken to imply certain di^^tinctive priirileges'fti the political order, in- 
herent in the blood of the possessor, and consequently not t^^insferable 
like those which property confers. Limited to this^ sense, nobilit»I 
conceive, was unknown to the conquero» s of Gaul till long after the 
fiownfall of the Roman empire. They felt, n6 doubt, tl^^ common 
prejudice of mankind in favour of those whose ancestry is conspipuous, 
when compared with persons of obscure birth. This isi.the primary 
meaning of nobility, and perfectly distinguishable. from the possession 
of exclusive civil rights. Those who are acquainted with the consti- 
tution of the Roman republic, will recollect an instance of the^differ- 
ence between these two species of hereditary dislincrion in ^^patricii 
and the nobilcs. Though I do not Hhink that the tribes of (German 
origin paid sa much regard to genealogy as some Scandinavian and 
Celtic nations, — else the beginnings of the greatest houses would nol 
have been so enveloped in’doubt*as we find them,— -there are abundant 
traces of the respect in which families of known antiquity were held 
among them.^ 

But the essential distinction of ranks in Francf^, perhaps also in 
Spain and Lombardy, was founded upon the possession of land, or 
upon civil employment. The aristocracy of wealth pseceded that of 
birth, which indeed is still chiefly dependent upon the other for its im- 
portance. A Frank of large estate was styled a noble ; if he wasted or 
was despoiled of his wealth, his descendants fell into the mass of the 
people, and the new possessor became noble in his stead. In these 
early ages, property did not very frequently change harfds, and desert 
the families who ha<f long possessed it. They were noble b) descent, 
therefdre, because they were rich by the €ame means': Wealth gave 
them power, and power gave them pre-eminence. But no distinction 
was made by the Salic or Lombard codes in the composition for homi- 
cide, the great test of political station, except in favouf of the king^s 
vassals. It seems, feowever, by some di the barbaric codes, those, 
namely of the Burgundians, Visigoths^ Saxons, andchc English colony 

r 

piece, Decedente praefalo rege Ciodoveo. Franci Clotniriuni seniorem pudi-um ex Kribus $SH 
statuerunt Several other instances might be fuoted- 
* liie antiquity of French nobility is maintained temperately by SchrAidt, and vitb acri- 
mooiy hy Montesquieu. Neither of them proves any more than 1 have admitted. The 
expression of Ludovicus Pius to his freedman, Rex fecit te liberum, non nobilem; quod im- 
pOBsil^e est post Ubertatem, is very intelligiUe, -without imagining a privileged class. Of the 
pnctkal re^d paid to birth, indeed there are many woofs.* It ^ems to have beenare- 
commeadatidb in the choice of bishops. Cum notis Bijpionii, in lialtizii Caps ularibus. It 
was proliably much considered in conferring dignities. Fredegarius says of Protadius, raajDor 
flf the palace to Bmnehaut, Quoscunque genere nobiJes reperiebiU, totos huxniiiare conahatarj 
■t DoUmicperitetiir, qui gradum. quern anipueiat, potuisset assemeft. 



^TJu Peac^ of Cobleniz — Allodial Restoration. 79 

of the lattercation,! that the fr^ men were ranged by them into two or 
three classes^ and a difference made in the price at which their lives 
were valued ; so tha! there certainly existed the elements of aristo- 
cratic privileges, if we cannot in stri<^nes5 admit their completion at 
so early a perhjd. The Antrustions of th<? kings of the Franks were 
also noble, and a composition was paid for^heir murder, treble of that 
for an ordinary citizen; bi^ this was a personal, not a hereditary 
distinction. A link was wanting to connect ttheir eminent privileges 
with their posterity ; and this link was* to be supplied by hereditary 
benefices being t^pstowed upon them. * ^ 

Besides Uie lands distffibutedi among th^ ndtion, others were re- 
ser\Td to the crown, p:frtly for the support of its dignity, and partly 
foi« the exercise of its munificence. These were called fisc^ lands ; 
they were dispersed over di%rent parts of the 'kingdom, and formed 
the most regular source of*rcvenuc.^ But the greater portion of them^ 
were granted out to favoured subjects, under the n^me of benefices, 
the nature of.which is one of the most important points in the policy 
of these ages. Benefices were, it is probable, most frequently bestowed 
upon the professed courtiers, the Anirustioncs or Leudes, and upon 
the prc^vincial governors. It by no means appears, that any condi- 
tions of military service were expressly annexed to these grants ; but 
it ihay justly be presumed that suclf favours were not conferred with- 
out an expectation of some return ; and we read both in law and 
history, that beneficiary tenants wese more closely connccted.with the 
crown than mere allodial proprietors. • Whdbvcr possessed ^ benefice 
w*as bound to %:rvc his sovereign in the field. But of allodial pro- 
prietors only the owner of three mansi was called upon for personal 
serv4:e. Where ll\prc were three possessors of ^ngle mansi, one went 
to the*army, and the others contributed to his equipment.'"* Such at 
least were the Regulations of Charlemagne, whom I cannot believe, 
with Mabl»to have relaxed the obligations of military attendance. 
After the peace of Coblentz, in 860, Ch*arles the Bald restored* all 
allodial propd^ty belonging to his subjects, who had taken part against 
hiin, but not his own beneficiary grants, which they were considered 
as having forfdted. 

Most otthose who have written upon the feudaj^ystem, lay it down 
that benefices wtre originallji precarious, and revoked at pleasure by 
the sovefeigif; that they were afterwards granted for life ; and at a 
subsequent period became hereditary. No satisfactory proof, how- 
ever, Spears t^ have been brought of the first stage in this progress.^ 

^ 1 1 think it cannot be denied that nobility, founded cither upon birth or property, and dis- 
llnguishcd from mere pcAonal freedom, entered into the Anglo-^xon system. Thus the 
i'orl and ceorl are opposed to each other, like the noble and ro'.urier in Fmnc 

The demesne i,^ds of the crown arc continually mentioned in the early writers ; the kings, 
in journeying to dinuent parts of their dominions, togk up yjcir abode in Ihem. Charlemagne 
is very full in his dir^tions as to their nAnagement. 

3 1 cannSt define the precise area of a inausus. It consisted, according to Du Cange, of 
twelve Jugera : but what he meant by a jugcr 1 know not. The ancient Roman juger was 
about tive-eighths of an acre : the Parisian arpent was a fourth more than one. This would 
make a difference as two to one. 

♦ The position whicb^l nave Aken upon me to controvert, is laid down in almo*;! every 
^nter on ^he Audal system. Besides James Craig, Spelman.oand other older author^ 
Jjogird, and the editors of the Benedictine collection, take the same point for granted. 
■Mably calls it une vdritdguc M. de Montesquieu a irfts bien prouv^e. And Robertson ararmi 
Wtth unusual potttiveneA, ** These benefices were granted originally only during pleasure. 


So 


Tfi£ Durattm of Fiefs. 


At least, I am not convinced, that bcheficiar]' grants were ever con- 
sidered as rcsumable at pleasure, unless where some# delinquency 
could be imputed to the vassal. It is possible, though I am not 
aware of any documents which prove it, that benefices may in some 
instances have been granted for a term of years, sinqe even fiefs, in 
muc^ later times, 'were occasionally of no greater extent, Their ordi- 
naiy duration, however, was at least the jife of the possessor, after 
which they reverted to the fisc.^ Nor can I agree with those, who 

No circumstance relating to the custom* of the micKlle age> i*. b-tier a'^ccr^aiiicd th-.n ihl's ; 
und innumerable proofs of it might be added to tho*ic pruduccel in i'Ksprit dcs Loi\, and by 
Du Cange, Hist. Charles V. r 

These testimonies, M'hich KoWrson has not clf>«<*n to ming forward^ we cannot conjec- 
ture; Boris it easy to compiehersd by wliai fclioty be has di'^overed, in the penury of histo- 
rical records during tlnS'.sixlh and seventh ccntuncN innumerable proofi. rtf a# u'.a^e whsch, 
by the conitasion of all, did not exist at any Ister ptr.ixl. Jiut a> tlA authoriiies qu<.>ie<^bv 
MonteS'^uieu have appeared c^mclusivc boih to ^lab'a and K'»bcn*ain, it raa\ lx* proper to 
examine them separately. The following the ptxs.Tgc l!i t';^ I’Kspnt dcs Loix* on which 
«h^' rely. • 

On nc peut pas douter que d’abord Ics fiefs nc fussent am ivibh's On voil, dansOregoire 
de Tours, que lirni utc a SuTie.i''*^*-* CiaM*>man tout cc qr/il> icitojcnt du fi*.c, ct Ijit'on nc 
leur laissc quo ce qu'ils avoieiu en propricte (Joniran, I'jcv. iit an tr'me iievcu Chdde- 
bert, cut une conference secrcite avee lui, et lui tndujua ceux .t u devott donn< r des fiefs, 
et ceux a qui ii devoit ies dicr. iMns une fitrinule de Marculfc. le roi do<mc en ectiangc, non 
seulcmcnt dcs b<:ncfice^ que son fi->c teuoxc, mais enct.rc » cuv qu’un nunc avoii tenu>. lax b>i 
d^ Lcmbc'rds oppose les ben^tkes a la proprkie. Le*. lusli-nci.', Ics f'-rmulcs, le-f^odes ties 
diff^rens peoples b;irbarc», tou^* les tnonumens qui H|t>us rcsivnt, vont^unaninics. Knhii, cciix 
qui out fieri lie Livre dcs Fiefs, nou.s nppruil’Xiiit que d'ab'^/rd k--. si.tgncurs purciu lc> a 
leur volonte, qu’ensuile ils le> assurcrent j* var un an, ct .apri s les dMuncrent jnmr tMujuvir*- 
The first of Moftte-qui?*i*s authorities »«. fiom Grtgorj- of Totirs Sunc.;isilus and fiillo- 
magnu.-. tw-j* courtiers of Childebcrt. havin.: been accused of a tniasonab e conspiraev, lied 
to !»anctuarT,^nd refused to standothetr irjal Their l>ench>.i.iiy i.inds were upon this very 
justly taken away by a judicial sentence VVlut argument can h*. dr.iwn from a ca.se «tf for- 
feiture fj/r treason or outlawry, that beiscfice.s were granted on‘y duiiiix plea.sure? 3 Cion- 
Iran hsaid by Gregory to have advised hk nejihew ChiK:cb* rt, qiiCK honoraicl ir.aacr’i un, 
quosab honorc dcpellcrct lJut Amflr is more commonly ui the c.irlh-<i wr-,lc^^ frr an 
office of dignity, than for a lanuled e>ta;c , .-ind even were the w ird Inuar in th s !;!.• v the 
latter meaning, we could not fiurly depend on an r4UV*oriiy drawn fr.uu limes of inTullar 
tpanny and civil convulsion. I am not conrciuliiig that tr.'^n Wi-re secure in their benefit iary, 
.since tr cf certainly were not so in their allodial esti^t'.s ; the sole is. as tr* the right 

they were supposed lo^iossess in respect of them. 3. Jn the precedent of Ahurculfus, quoted 
by Klonte>quicu. the king is Rup}>0!»dd to grant l iiuU whit.h s^'in*. oiher i/cr.v»i' h.td lately 
held. 15 ut inis is me.im as a designation of the prMu*>c , U'jd w-ai d tw ]v<fcul> apphc.t!'<le, 
though the late p'^ssessor were dead. 4, U Is certain y true iliai the l.omb.trtl l.»w.'.— that i>, 
laws enacted by the successors of Charlemagne in Lorn b.irdy, and the general tenor of an- 
cient records, with a few cxccpiion-., op|»<»*c hcneficc.s to ijr»p:iciy : brt it does nut foHow 
that the fonner were rev.^blc at pleasure. ThUoppusition of a'lodial ti» feudal estates sub- 
sists nt present, though tIBtenure of the latter 1$ .anything rather than pre( aViuav M to 
the Libii Feudorum, w'hi^ aic a compikation by som' &!i!anc^c iaw'ycr.'> in the twr.tth cen- 
tury, they cannot be deemed of much authority for ihuV-arlitir ht»ton of tK* fci.'flal -^V'-tem in 
Fxaoce. There is certainly reason to think that, even in the eleventh reir.ury# ilic tenure of 
fiefs in some parts of Lombardy was rather precarious : but whether this were by any other 
law than that the stronger, it would be h.ard to determine. 

Du Cange, to whom ko^>ert<on also refer-., gives this definitiiin of 1 1 Iwricfioe ; pnedtum 
liscale, quod a rege vcl principe, vcl ab alio quolibet aitvttatn viro nobili tiicntlum conccdiiur. 
Jn a subsequent place, indeed, he says; ncc tantum eraiit ad vitain sed pro lihuu nurcreijan- 
tur. For this he only cifcs a letter of the bishops to Lmiis the Dcbyiuir: Lcclrs'ic nobis a 
Deo cornmissa: non Ulia sum bcncficia, ct hujiisrnodi rogis propricias ut prolibitu sup ificon- 
suHe illas j>ossit dare, out auferre. But how slight a foundation doe*. ihist.iffijrd for the infer- 
ence, that iay-bencf;cc.s were actuklly lisible to be rewmed at pleasure ’ r Suppose even thi.s to 
be a necessary implication in the argument of those bishops, Is it ccitaiiuthat the^^stated the 
law of their country with accuracyV Do we not find grt-'ilcr errors than this everyday in 
men’s speech and writings, relative to jKiints with which they are not immediately co iccrnctlT 
la fact, there is no manner of doubt, mat benefice were gninted not only for life, but as in- 
heritances, ID the reign of Louis. In the next sentence Du (>ngefidds a quatificadon, whkJl 
pota an eiudi^ the controversy, so far as his authority is coifremed : Xon temcre tomcn, nre 
situt Ugedi tudicio aufereoant ur. That those two Kntcnccs contradict each otHfcr bjmanitest ; 
latter) m iny opinion, is the more correct position. * * 

i Tli<k wwwu^ passqf • from Gregory of Tours Kemi to prove, 4hat althongb |o 
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deny the eiiistence of ^lercditary benefices under the first race of 
French kings^ The qodes of the Burgundians, and of the Visigoths, 
which advert to them, arc, by analogy, witnesses to the contrary. The 
precedents given in the forms of Marculfu^ (about 66oy for the grant 
of a bcneticc, Amtain very full terms, extending it to the heirs of the 
beneficiary.^ ^And Mabty has ulausibly hiferrcd the pcr])eiuity of 
benefices, at least in some sn^tances, from the language of the treaty 
at Anciely in 587, and of an edict of Qotaire*!!. some years later. 
We can liarcfly doubt at least that children would put in a very strong 
claim to what tlvir father had enjo\ed ; and the weakness of the 
crown in the seventh ceiuifry mu:^ have rendered it difficult to reclaim 
its pniportVg * • 

A natural conscijuencc of hereditary benefices was that those who 
possessed them carved ouj. jwtions to be hclJ of themselves by a 
similar tenuje. Abund^nt proofs of this custom, best known by the 
name o( sub-infeudation, occur even in the cajiitulariis of Pepin and 
CharJcihagne.* At a later period it became un^-ersal ; and uhat had 
begun perhaps through nmbiuon or pride was at last dictated by 
necessity. In that dibsoluiion of all law which ensued after the death 
of Charkmagne, the powerful leaders, constantly engaged in dcvnestic 
warfare, placed thew chief dependency upon men whom they attached 
by gratitude, and bound by strong conditions. The oath of fidelity 
which they had taken, •the homage which tiiey had#paid*to the sove- 
reign, they c.\acted from their own vass?tds. To render military service 
became the essential obligation which^he tenant of a benefice under- 
took ; and out those? ancient grams, now become for the most p;irt 
herediiary, there grew up in the tenth century, both in name and 
reality, the system of feudal tenures. • 

This revolution was accompanied by another still more important. 
The provincial governors, the dukes and counts, to whom we may 
add the marquises or margraves, intrusted "ith the custody of Uie 
•frontiers, had taken the lead in all public measures after the decline 
of the Meroviflgian kings. Charlemagne, duly jealous of their ascen- 
dency, checked it by suffering the duchies to expire without renewal, 
by granting vei^ few counties hereditarily, by removing the adminis- 
tration of ^^tice from the hands of the counts intb those of his own 
itinerant Jiidgcs, &nd, if we are not deceived in his policy, by elevating 

occasionally permitted to succeed their fathers, an indulj^encc which easily grew up into a 
right, the crown had, in his lime, an unqucslion.-tblc reverNJon after the dc.iih of us original 
bewficiary. Hoc tempore ct WAnde.inus, nutritor Chtldcberu regu;, obiit : sed in locum ejus 
nulhis C'X subrogatus, eo quod regina mafer curaiu velit propi Lain h.^erc dc hlio. Qutreurtifue 
df /isa\ meruii^fisci junbus tunt relata. Obiit his diebus Hodegesilus dux plenum dienim ; 
sed nihj) de facultate cjus Mits miiiutuni est Gregor}' s work, however, docs not go turthcr 
than w)5. 

^ Thi^ireccdent ^as in use down to the eleventh ccnuirs’; its expressions recur in .almost 
every charter. The^rlicst instance 1 h;u’e seen of Jti actusil grant to a private person, is o( 
Charlemagne to one ^hn, in 705. • 

^ Quicquft antcfatiV»ges eccicsits aut lidelibus .siiis contulcrunt, aut adhuc conferre cum 
justitii Deo propitiante voluerint, stabiliter consers'ctur ; et quicqtnd iiiiicuique hdclium in 
utriusque regno Mr legem et justitiam redhibetur, nullum ci pracjudicium ponaiur, sed liceat 
res debitas poisidere atque reciperc. Et si aliquid uriicuique per iiitcrregim sine cu’p^ sub- 
latum est, audientift h%bitl resAuretur. Et de co quotl per nmnilicentias pra^edentium 
regura unuMiuMque usque ad transitum gloriosae memoriae domini ( 5 ilotacharii regis possedtt, 
Cimeecuritatc possideat ; ct quod exinde fidelibus personis ablatum est, de pnesenu recipi^ 

Quaecunuue ccclesite vel cleiicis vcl quibusUbet tiers4>uis a gloriosas meroorue pnef.uis pnn 
cipibus munificentuD laigilhte collatm sunt, omni finaiute perdurenc. 
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the ecclesiastical order as a counterpoise to that of <the nobility. 
Even in his time, the faults of the counts are the constant theme of 
the capitularies ; their dissipation and neglect ot duty, their oppression 
of the poorer proprietors, ^nd their artful attempts to appropriate the 
crown lands situated within their territory. If Clftirlemagne wab 
unable to redress those evils, how much ritust they have increased 
under his posterity ! That great pnneo seldom gave more than one 
county to the same pefson ; and as they were generally of moderate 
^ size, co-extensive with episcopal dioceses, there was le*ss danger, if 
this policy had been followed, of their becoming independent. But 
Louis the Debonair, aivd, in a stilB'grcate^ degree, Charles the Bald, 
allowed several *counlies to be enjoyed by “the same pg-son. The 
possessors constantlj^' aimed at acquiring private^ estates within ahe 
limits of their charge, and thus both r<indcrcd themselves formidable, 
^ and assumed a kind of patrimonial right to their dignities. By a 
capitulary of Charles the Bald, A.D. 877, the succession of a son to the 
fathers cohnty appeal^ to be recognised as a known usage. ^ ' In the 
next century there followed an entire prosiraiion,of the royal authority, 
and the counts usurped their governments as little sovereignties, with 
the domains and all regalian rights, subject only to the feudal supe- 
riority of the king .2 They now jdded the name of the county to their 
own, and their wives took the appellation of countess. In Italy, the 
independence of ^he dukes was still more complete ; and although 
Otho thc^ Great and his descendants kept a stricter rein over those of 
Germany, yet we dnd the greA fiefs ot their empire, throughout the 
tenth century, granted almost invariably to the maleeand even female 
heirs of the last possessor. 

Meanwhile, the aHodial proprietors, who had hitherto formed the 
strength of the state, fell into a much worse condition. They were 
exposed to the rapacity of the counts, who, whether asmagtsirates and 
governors, or as overbearing lords, had it always in their power to 
harass them. Every district w^as exposed to continual hostilities ; 
sometimes from a foreign enemy, more often from the owners of castles 
and fastnesses, which in the tenth century', under pretence of resisting 
the Normans and Hungarians, seryed the purposes '^of private war. 
Against such a system of rapine, the military compact of lord 4ind 
vassdl was the only effectual shield ; it« essence was the reciprocity 
of service and protection. But an insulated allodialist had no sup- 
port : his fortunes were strangely changed, since he claimed, at least 
in right, a share in^the legislation of his country, and could compare 
with pride bis patrimonial fields with the temporary benefices of the 
crown. Withou^aw to redress his injuries, witltout the royal power 
40 support his right, he had no course left but to compromi^ with 
oppression, and subjcct^iim^elf, in return for protection, to a feudal 
lord. During the tenth and eleventh Centuries it ap^e^rs that allodial 
lands in France had chiefly become feudal : that ts, they had been 

t Tlifi is auaestionable point, sed most French sniiquariet consider this fismous ouiMafT 
an nit lotmdatiODor ait hereditary rii;ht in counties. 1 am iScltneu think, that there Wit il 
lovftM praoice of succe^Bon, which is implied and guaranteed hy this or(jvisk«n. 

r It appears, by the record of a process in 918, that the counts of Tooiouse Had alraedy 
so hur umuped the rights cf their sovercigo, as to claim an estate, on the ground of its tMlif 
aroyadiH^fifie. HtsU de LauAfuedoc. ^ 
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wirrendered by their {froprietors, and received back again upon the 
feudal conditions ; or more ^quently, perhaps, the owner had been 
compelled to acknowledge h^self the man or vassal of a suzerain, 
and thus to confess an original gsant -which had never existed.^ 
Changes of same nature, though not perhaps so extensive, or so 
distinctly to be traced, tftok place in Italy and Germany. Yet it would 
be inaccurate to assert, tlmt^thc? prevalence of the feudal system has 
been unlimited ; in a great part of France, albdial tenures always sub- 
sisted ; and’many estates in the cmpire*werc of the same description.^ 
There are, lio\^cver, vestiges of a very universal custom distinguish- * 
able from the feudal tenifre of Is^id, though so analogous to it, that it 
seems to Jiave nearly escaped the notice of antiqujiries. From this 
siUince of other vft-iiers, and the great obscurity of the subject, I am 
almost afraid to notice wha^ several passaged in ancient laws and 
instrument| concur to prove, that, besides the relation established^ 
bel^^»een lord and vassal by beneheiary grants, tl^re was another 
specie! more^crsonal and more closely rescmiiling tnat patron and 
client in the Roman republic. This was usually called commenda- 
tion f and appears to have been founded on two very general prin- 
ciples, J 30 th of which the distracted state of society inculcate^ The 
weak needed the, protection of the powerful ; and the government 
n&ded some security for public ol-der. Even before the invasion 
of the Franks, Salvinn, a writpr of the fifth century, fnentions the 
custom of obtaining the protection of the great by mpney, and 
blames their rapacity, though he allows* the natural reasonable- 
ness of the practice.** The disadvantageous condition of the less 
powciful freemen, which ended in the servitude of one part, and in 
the (pudal vassalage of another, led such as fortunately still preserved 
their SUodial property, to insure its defence by a stipulated payment 
of money. Sqch payments, called Salvamenta, may be traced in 
extant charters, chiefly indeed*of monasteries. In the case of private 
I persons, it may be presumed that this Voluntary contract was 'fre- 
quently changed by the Itronger party into a perfect feudal depend- 
ence. From this, however, as I imagine, it properly differed in being 
capable of disiblution at the inferior's pleasure without incurring a for- 

l*It must Vb confessed, that there do not occur so many speciSc instances of this conversion 
of allodial ie%ure inuffeudal, as mighube exacted, in order to warrant the suppositifin in the 
text. SevePM redSrds, however, are quoted oy Robertson ; and others may be found in diplo- 
matic collectidhs. A precedent for surrendering allodial property to the king, and receiving 
it hack as his benefice, appears even in Marculfus. The county of Cominges. between the 
Pyrenees Toulouse, and Bigorre, was allodial till when it was put under the feudal pro- 
tection of the countv Toulouse. It devolved bv eseneat to the cmwii in 1443. 

In many early charters, the king confirms the possession even of allodial property, for 
greater security in lawlese tiroes; am, on the other hand, in those pf the tenth and eleventh 
centuries, the word allodium is contintially used for a feud, or hereditary benefice^ which 
render 9 tliis subject still more obscure. 

* The maxim, Ifblle tenru sans seigneur, was soLfar ff|pm being universally received in 
France, that in slrooAl aljisouthem pro> 4 nces, or pays du ^it dcrit, lands were presumed to 
be allodtali unless the oontraiy was shown, or, as it was called, franc-aleux sans litre. The 
l^iaments, however, seem latterly to have inclined against this piesumption, and have^ 
thrown the burthen « proof ihi the party claiming allodtality. Ftir this see Denisait. Dir-' 
ttonnaiie des Decisions, art Praidc-aleu. And the famous mamm of the Chanoellor Duprat» 
puUe toee sans sehpieur, #as tiae, as 1 learn from the dictionary of Houard, with respect to 
tlpmgh falle as to tenure ; allodial lands insulated (eodavds) within ^ fim ef a 
subject to bis territorial justice. • 

m Gei^ny, aooordiag to Du Cange, voc. Baro, there is a diHioctioB between Baranet and 
Sexnper-Barones; the lattv holding uudr lands sBodially. 
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feiture, as well as in having no relation to land. Homafy, however, 
seems to have been incident to commer^ation, as well as^to vassalage. 
Military service was sometimes the condition of this engagement. It 
was the law of France, so late ^t least as the commencement of the 
third race of kings, that noi^man could take a part in psivate wars, ex- 
cept in defence of his own lord. This we i^earn fron\ an historian 
about the end of the tenth century, ho r^rlatcs that one Krminfrid, 
having been released from his homage to Count Burchard, on ceding 
the fief he had held of him to ‘a monastery, renewed the ceremony on 
a war breaking out between Burchard and another nobleman, \\ herein 
he w'as desirous to gi\e assistance : since, die authbr observes, it is 
not, nor has been the practice in France, for any man to be concerned 
in war, except in 'the presence, or by the command of hi^ lord. In- 
deed, there is reason to infer, from the Capitularies of Charles the Bald, 
that every man was bound to attach himseff te some lord, though it 
%vas the privilege of a freeman to choose his own superior.'** And this 
is strongly fiuppSrled l^v the analogy of our Anglo-Saxon laws; where 
it IS frequently repeated, that no man should continue without a lord. 
There are too, as it seems to me, a great nifmbcr of passages in 
Domesday-book, which contirm this distinction between fjcrsonal 
commendation and the beneficiary tenure of land. Perhaps 1 may be 
thought to dwell too prolixly on ttiis obscure custom ; but as it tetids 
to illustrate ibosc mutual relations of lord and vassal, which supplied 
the place of regular government in the J)olity of Europe, and has .seldom 
or never liben explicitly ncfiiccd,Jis introduction seemed not improper. 

It has been sometimes said that feuds were first rendered heicdiiary 
in Germany, by Conrad 11 ., surnamed the Salic. This opinion is 
perhaps erroneous. But there is a famous edict of that emperor at 
Milan, in the year 1037, which though immediately relating tnly to 
Lombardy, marks the full maturit) of the svstem, and the last stage 
of its progress.^ I have remarked already the custom* of ^sub-infeuda- 
tioh, or grants of lands by Vassals to be held of themselves, which had ^ 
grown up with the growth of these tenurei. There bad occurred, 
however, some disagreement for want of settled usage, between these 
inferior vassals and their immediate lords, which thii edict was ex- 
pressly designed to remove. Four legulations of great imptjrtance are 
established therein : that no man should deprived of his fief, whetAef 
held of the emperor, or a mesne lord, but by the laws i.f ilW empire, 
and the judgment of bis peers \ ^ that from such judgment an imme- 

^ Unusqui'^ce liber homo, post mortem domini Mii, liceiitiam habeat sc commrDdandi inter 
bate tria ".gtia ad quemoanque vo iicrit Similiter /;t ilte qui aliciit C'>mmeodatUH 

e-t. Volumus etiam ut umist|ui)ique liber homo injpostr" ref;no seniorem qiia’em voluerit in 
jobis et in nostril fidelity*, recrpiat Kt voluniu.s uc cujiisdiiiqtis no^frum homo, tn cujuft* 
canque rerao siit, corn seniore suo in hostem, ve!, aUi» suis uiibtattbus 
JBy the Esrabiishmer.ts of St Louis, every stranji^er coming to seule witlun a liaroDY was to 
acknowledge the baron as lonl within a year and a day, or pay a tine • In some pl^es, he 
even l>eCame the serf or villein of' the lord. Ujwn ibis jealousy unknown settlen, which 
pervades the policy of the middle ages, was founded the uroit aaubainc, or right to their 
movables after their decease. * 

* Spelnun telUus, that Conrad us Salicu.% e ew/rnfr, Gt'rfftan t/rscm/glwbat 

can this mcanfj went to Rome about 915 to fetch his crown from r»jie John X., when, ac- 
coidi^ to him, the succc.ssion of a son to his father's fief wm firsiwncericd. An almost tm- 
pmaOeled Aunder in so learned a writer ! Conrad the btSc was eiedted at \bprms in 1004, 
crowned at Kome by John XIX. in 1097, and made this edict at Milan in 1037. 

•Niai •acmidum constiiutioncm antecessorum aostrorum, et judiyium parmm MMium; the 
way eaprassiM of Magna Cabana. s 
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diate vassa4 might appeal to his sovereign ; that fiefs should be 
inherited by^sons and their children ; or in their failure, by brothers, 
provided they were Jciuia paterna^ such as had descended from the 
father;^ and that the lord should nqt alienate the fief of his vassal 
without his coi^scnt .2 • 

Such was the progressiof these feudal tcniircs, which determined the 
political character of every.Eurofcan monarchy where they prevailed, 
as well as formed the foundafion of its iurispiudence. It is certainly 
inaccurate m refer this system, as is frequently done, to the destruc- 
tion of the Roman empire by the northern nations, though in the ^ 
beneficiary grants of ihosf conquerors wc trace 'its beginning. Five 
centuries, however, elapsed beloie the allodiaf tenures, which had been 
int^oinparaRly the •more general, gave way, and before the r<;ciprocal 
contract of the feud attained ^ts maturity. It is now time to describe 
the legal qualities antUcttects of this relation, so far only as may be, 
requisite to Understand its infiuenre upon tlie political system. 

Thetssential principle of a fief was a mutual contract»of support 
and fidelity, whatever obligations it laid upon the vassal of service 
to his lord, correspoifding duties of protection were imposed by it on 
the lorc^ towards his vassal.^ If these were tiansgresscd on cither side, 
the one forfeited Ips land, the other his seigniory or rights over it. 
\cft- were motives of interest left aioiiti to operate in securing the feudal 
connexion. The associations founded ujion ancient •custom and 
triendly attachment, the impulses ckf gratitude and honour, the dread 
of infamy, the sanctions of religion, were aH cmplo\cd to s'trenglhen 
these ties, and render them equally poweifiil with the relations of 
nature, and far more so than those of political society. It is a quesfion 
agitated among the feudal lawyers, whether 3^ vassal is bound to 
foilow^he standard of his lord against his own kindred. It was one 
more important whether he must do so against the king. In the 
works of those who wrote whfn the feudal system was declining, or 
,w'howho were anxious to maintain the roy^l authority, this is com- 
monly decided in the nc^^ative. Littleton gives a form of homage, 
with a reservation of the allegiance due to the sovereign. — Sect. Ixxxv. 
And the same prevailed in Normandy and some other countries, A 
la\^ of Frq^lerick Barbarossa enjoins, that in every oath of fealty to an 
inferior lojd, the vassal’s du^y to the emperor should be expressly 
reserved.* Buf it was not so during the height of the feudal system in 
France. The vassals oi Henry II, and Richard 1 . never hesitated to 
adhere to them against the sovereign, nor do they appear to have 
incurred any bftnie on that 2FccounL Even so l;Ttc as the age of St 

1 Gerardus noteth,** Spelman, this hw settled not t^e leud upon the eldest 

fion, or any other son of the feudatory itarticul.'irly, but left it in the lord's election to please 
himself •rith which he would.'’ Hut the phra<»c of the edict runs, filios cjus benclicium tenere : 
whic^ when nothinJt more is said, can only mean a partition among the >005. 

* The last provtsiu* tn.'iy seem ^tra^gef at so advanced a ^riod of the syMcm ; yet, accord- 
ing to Giamione, feuds were sltil revocable by the lord 111 some parts of Lomb.trdy. It .seems, 
however, no more than had been already enacted by the first clau'^c of this edict. Another 
interpretation is possible, namely, that the lord should not aiienate his own seigniory without 
hi.s ^ssal's consent, which vrzs agreeable to the feudal teniire.s. 'J'his, indeed, would be 
putting rather a forced cuii.tructbii on the words, ne domino feudum miliiis alienare liceat 

* U^n the Mutual oMIigation of the lord towards his vassal, seem# to be foundetf the law of 
^Ttaaiy,*ahiai compellt^ him to make indemnification where the tenant was evicted of hig 
Und. This obUgation* however unreasonable it may appear tu us, extended, according to dm 
veudal lawyers, to cases odsaere doaaaoii« 
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Louis, it is laid down in his Establishments, that if justipe is refused 
by the king to one of his vassals, he might summon his #c>wn tenants, 
under pen^ty of forfeiting their fiefs, to assist hirii in obtaining redress 
by arms.^ TTie count of Brita/iy, Pierre de Dreux, had practically 
asserted this feudal right ddring the minority of St Louis. In a public 
instrument, hfe announced /o the world, that having met* with repeated 
injuries from the regent, and denial of justi/:e, he had let the king know 
that he no longer considered himself as his vassal, but renounced his 
homage and defied him.^ *■ •• 

^ The ceremonies used in conferring a fief w'ere principally three: 
homage, fealty, and investiture, i, The fir^i was dcMgncd as a signi- 
ficant expression of the* submission and dewtedness of the vassal 
towards^is lord.* In performing homage, his head >vas uniovercd,^his 
belt ungirt, his sword and spurs remove^ ; he placed his hands, kneel- 
^ ing, between those of the lord and promised to become his man from 
thencefonvard ; to serve him with life and limb and woildly honour, 
faithfully and loyally, #in consideration of the lands which Kc held 
under him. None but the lord in person could accept homage, which 
was commonly concluded by a kiss.^ 2. An oath of fealty was indis- 
pensable in every fief ; but tlie ceremony was less peculiar ilpnn that 
of homige, and it might be received by proxy. It was taken by ecclesi- 
astics, but not by minors ; and**in language ditTered little from the 
form of hoiTvige. 3. Investiture, or the actual#conveyance of feudal 
lands, was of two kinds ; proper and improper. The first was an 
actual pulling in possession upon the ground, cither by the lord or 
his deputy ; which is called in our law, livery pf seisin. The second 
was symbolical, and consisted in the deliver}’ of a turf, a stone, a wand, 
a branch, or whatever else might have been made usual by the caprice 
of local custom. Du Cange enumerates not less than ninety^ight 
varieties of investitures. 

U pon investiture, the duties of the*vassal commencevd. These it 
is impossible to define or^dumerate ; because the services of military ^ 
tenure, wrhich is chiefly to be considered, were in their nature un- 
certain, and distinguished, as such, from those incident to feuds of an 

inferior description. It was a breach of faith to diwalge the lord’s 

% 

t St le Sire dit a son homme lige, Venez vous en avee moi, jc wiix pierrcycr tjon Sei|rn^ur, 
qui metlenie le jugement de sa cour, Ic vassal doit rjpondre ; j'iiai soavotr, s'il c»t ainsi qua 
voi» nic dites. Alors il doit alcr irouver Ic sufjcncur, cl luy dire : Sirc.t’c {;e*Hlilhomine de 
qui jc liens mon fief, se plaint que vous lui refuse* justice ; je viens pour cn sairoir la veritd ; 


, . icl^fSci^ . _ 

have copied this from Veily, who has modernised^the orthography, which is almoft oatntel- 
ligibleinthe Ordonnances dcs Kois. One MS. gives the reading Hot ia.>(cad of Sttjgnmr, 
^1^ the law certainly to the king exclusively: for in case of denial of justice by a 

mesne lord there was anappcal to the kin^ court, but from his injury there could M nf app^ 
bat to the sword. t 

S It was always necessary for srvassat to renounce hts nonutge, hefom he made war on bU 
lord, if he would avoid the shame and penalty of trea«a>ii. Afiesa reconcillaflon, the 

hoina^e was renewed. And in this no distinction was nmdc between t>ic king and another 
aopenor. Thus Henry 11. did homage to the king of France in xi^, having reawnoed hb 
fonaer obligation to him at the commcactmeat of the preceding war. 

* kScHnaswm parAgium wan* unaccomtyanled by any fctuiai nldiflCStiofl. and dtsdflglliihicl 

carried with it an obhgaii>m of /itiefS. llie^ukes of Nm^ 

mandy only homage per paragiiunio the king* of France. aiSraoefvts the like 

bng or aaj other lord whom the homager had previously ackrowII^giS; 
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counsel ; to^ conceal fi^m him* the machinations of others, to injure 
his person or fortune, or to violate the sanctity of his roof and the 
honour of his famil>’f^ In battle he was bound to lend his horse to 
his lord when dismounted ; to adhere to his side while fighting ; and 
to go into captivity as a hostage for hum t^en taken. His attendance 
was due to tlvJ* lord's c^rts, sometimes to^ witness, and sometimes to- 
bear a part in, the administration of justice.^ 

The measure, however, of*military service,gwas generally settled by 
some usage# Forty days was the usuahterm, during which the tenant 
of a knight’s fee was bound to be in the held at his own expense. U 
This was extend^ by Std-ouis \p sixty days, except when the chartur 
of infeudation expressed a shorter period, fiut the length of ser\*ice 
iijninishcd with rfhc quantity of land. I'or half knight’s fee but 
twenty days were due ; for aij eighth part but five ; and when* this wrs 
commuted for an cscuage*or pecuniary assessment, the same propor- 
tion was olfservod.^ Men turned of sixty, public magistrates, and, of 
coursci women, were free from personal service, bift obliged to send 

I Home ne doit i Li feme dc son seij;ncur, nc a “i.i fiHe refinerrc vd.unie dc ‘•on cors. ne a 
f^]eu^ COM eUe est tUnibisolU cn son hostel. I rncnlK^it th;«. ;-»rt c*f fci.d j 1 duty on account 
of the luiit It thniws on the staliue of irctiNons, 35 K III. One of t^e tre.i'Ot.s tiiyrcin speci- 
fied IS, «;i»omme vioUsi la comp.ii^ne le rt>y, ou le ro- ntoni mtine, on Ly:<'mpaigii'» 

lei^nc fiiz et hdre Ic roy. 7 ’Ikac who, like Sr K. Coke and the modern l.iw'ycr‘i%i geiier.il, 
exflaio this provision by the politicil danger of^onfuNing the royal blnod, do not apprehenJ 
its spirit. It wtmtd be absurd, upon such grounds, to render the vjo!.iiion of tlie knjjs eldest 
daughter trc.xsonab‘c, so lonf on'y .is she remains unmimeJ. when, .is is olivious, ilic dinger 
of a spuriuui issue tnhenting could not arise. I consider tins p!Ov:?ion, therefore, as entirely 
loundeci upon the feudal {fhnciplc.s, which m.ike it a bre^h of fsuih— that is, *n the piim.iry 
sense if the word, a treason— to sully the h'»nour^>f the lorfl in that of the near rclatiims who 
were immediately protected I>y residence in his house. If it is asked, why this shoird be 
restricted by the statute to the ixfrson of the eldest dauj^htcr, I can only answer thy «h>> 
which is not more reasonable acC(*rdiug to the common political interpretation, is ana ogou^ 
to ma^y feudal customs ip our own and other cdUnlries, which gttnbutc a sort of superiority 
in digimy to the eldest daughter. 

It may be objected that, in the reign of Edward HI., there w'as little left of the feudal 
principle in any par| of Europe, and lea-*! of all in England Ihit the statute of treasons is .1 
declarntiiin of Uie ancient law, and comprehends, iimioubtcdly, what the judges who drew i; 
could find in records now perished, or in legal tradiiioivs of remote .mti-iuity. In the 
lishmcnts of .‘si Louis, it is .said that a lord seducing his v.i-s.ir-. daughter, intrusted to hi-« 
custody, lost hi* seigniory; a vassal puiUy of the s.imc crime tuWMrds the family of his 
.suzerain, forfeited his land, — ^prnof of the tendency which the fetuial law had to purify 
public morals, antLto create thaf sense of indignation and resentment with w hich we now re- 
gard such breaches of honour. 

I A vassi^ at least in many places, was iiound to reside upon his fief, or not to quit it with- 
out the lord# conseiil. . 

3 In theJAngebm of Jerusalem, fetfdal senice extended to a y^car. It is obvious that th'S 
was founds pn rac peculiar circumstances of that suite. Service of castle-guard, which wa:^ 
common in the north of England, was (lerforrocd without limiuition of time. 

^ This division by knights fees is pcifcctly familiar in die feudal l.iw of England. But I 
must confess my inability to adduce decisive evidence of it in th.it of France, with the usual 
exception of Normandy. According the natural principle of\iefs, it might seem that the 
same personal service would be retiuirod from the tenant/ whatever were the extent of his 
land. William the Cont](tteror, we know. di'Uributed this kingdom f nto about 60,000 parcels, 
of iie^ly equal value, from e.ich of whicn the service of a soldier wus due. He may pos'-ibly 
have oeen the in^ntor of this politic arrangement. Some rule must, however, have b:;cn 
observed in all cotuitries in fixing the amercement for absence, which could only lie equit- 
able if it tore a jusf proportion to the Vlilue of the fief. And the principle of the knight^ fee s 
was so cdnvenieiit and reasonable, that it is likely to have been adopted m imitation of Eng- 
land by other feudal countries, lu the roll df Philip 1 1 L s expi^uion, as will appear by a note 
iiiunediateiy below, there are, I think, several presumptive evidences of it, and though this is 
rather a late authority tt^cstabJiidi a uudal principle, yet 1 luve ventured to assume it in the 
text. ^ 

The VtiiMt fee was fixed in England at the annual value of Jfto. Every es&te supM^ 
to'lfc of this value, and entered as such in the TolU of the exchequer, was bound to co^buie 
the service of a soldier,^ to pay an escuage to the amount assessed upon knights feea. 
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their substitutes. A failure in this pHmary duty incun7*d perhaps 
strictly a forfeiture of the lief. But it was usual for the lord to inflict 
an amercement, known in England by the name 6f escuagc. Thus in 
Philip III.’s expedition against the Count de Foix in 1274, barons 
ivere assessed for their default of attendance, at a hunda^d sous a day 
for the expenses which they^had saved, and fifty sous as, a line to the 
king ; bannerets, at twenty sous foy expcyises, and ten as a fine : 
knights and squires in il^ same proportion. But barons and bannerets 
were bound to pay an additbnal assessment for every *knight and 
^quire of tlieir vassals whom they ought to have brought with them 
into the field.^ The regulations as plactiof scr\'it:e were less uni- 
form than those which fegard time. In some places, the vassal was 
not bound to go beyond tlie lord’s territory,- or only so far he migju 
return thfc same day. , Other customs compelled him to follow his 
chief upon all his exp^^ditions. These incon\*c*nitfnt and varying usages 
betray the origin of the feudal obligations, not founded* upon any 
national poljcy, but springing from the chaos of anarchy and intiestinc 
war, which tliey were well calculated to perpetuate. For the public 
defence, their machinery was totally unserviceable, until such changes 
were wrought as destro>cd the character of the fabric. 

Independently, of the obligations ok fealty and service, >^hich the 
nature of the contract created, other advantages were derived from fit 
the lords, which have been called feudal incidents. These were ; 
i. Reliefs. 2. Tinc^ upon alienation. 3. Escheats. 4. Aids ; to which 
may be added, though noi generally established, 5. Wardship ; and 
6. Marriage. 

I. *Some writers have accounted for Reliefs in the following manner. 
Benefices, whether depending upon the crov\n or its vassals, were not 
originally granted by \vay of absolute inheritance, *out renewed*irom 
time to time upon the death of the possessor, till long custom grew up 
into right Hence a sum of money, sorecthing betweefl a price and a 
gratuity, would naturally be ‘offered by the heir on receiving a fresh 
investiture of the fief; and length of time mif^ht as legi»maiely turn 
this present into a due of the lord, as it renc^red the inheritance of 
the tenant indefeasible. This is a very specious account of the mat- 
ter. But those who consider the antiquity to which hereditjry bene- 
fices may be traced, and the unreserved expressions af those instru- 
ments ty which they were created, as wclf as the undoubved^ that 
a large proportion of fiefs had been absolute allodial inlieritances, 
never really granted by the superior, will perhaps be led rather to 
look for the origin of reliefs in that rapacity with whiclf the powerful 
are ever ready to oppress the feeble. When a feudal tenant died, the 
lord, taking advantage of his own strength and the confusion of the 
falhily, would seize the estate into his hands, either h% the rigHt of 
force, or under some litigious pretext. Against this violence, the heir 

* The following extracts from the muster^rali of this expedition will illustrate the* varieties 
of feudal obligation Johannes d’Ormoy debet servitium per quatuur dies. Johannes Malec 
debet servitium per viginti dies, pro quo servitio misit Kichardum Ttchet Guido de Laval 
debet soiritium duorum niiiituin et diinidu. Dominus Sabraij^us las Chalxit dicit quod 
non debet semtium domino regi, nisi in comitatu Pictaviensi, et .’id sumptus regie, tamen 
venit ad precis regi-^ cum trfbus miiitibus et duodecim scutiferis. Guido de Lus^niaiM Don 
de JRienic dicit. quod non debet aiitjuid reft practer boinagium. 

* Udiwaf til e custom of Beauvoisu; 
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could in ffcuieral havc«no resource but a compromise ; and we know 
how readilyVcts of successful injustice chan^jc their name, and move 
demurely, like the wSlf in the fable, under the clothing of law. Reliefs 
and other feudal incidents are said toihave^been established in France 
about the latt«^ part of the tenth century, and they certainly appear in 
the famous edict of Conrad the Salic, in <037, which recognises the 
usage of presenting horsci ^nd*arms to the lord, upon a change of 
tenancy.^ But this also subsisted under the same of hcriot, in Eng- 
land, as caily as the reign of Canute. * 

A relief was a sum of money (unless where charter or custom intro-*' 
duced a different tributc)^hic friini every on^ of* full age, taking a fief 
by descent. This was, iTi some countries arbitrary, miscriavdiapi, 
ai^ the eJaction^ practised under this pretence both upon, superior 
and inferior vassals ranked ainongst the greatest abuses of the feudal 
policy. Henry I. of England promises in his charter, that they shall, 
in future b?just and reasonable ; but the rate dues i^)t appear to have 
been finally fettled, till it was laid down in Vagma Chaita, at about 
the fourth of the annual value of the fief. \Vc find also fixed reliefs 
among the old custofns of Normandy and Bcauvoisis. By a law of St 
Louis, jn 1245, entitled to enter upon the lands, if the 

heir could not pay.thc relief, and possess them for a year. Tnis right 
extsted unconditionally in England “under the name of primer seisin, 
but was contined to tke king.- , 

2 . Closely connected w ith reliefs, were the fines paid t(j the lord, 
upon the alienation of Ins vassal’s f#iid ; ifbd indeed we frequently 
rind them callcc^ by th4.‘ same name. The spirit of feudal tenure estab- 
lished so intimate a connexion between the two parties, that it could 
be dissolved by nc^fher without requiring the otber’s consent. If the 
lord tfansferred his seigniory, the tenant was to testify his concurrence ; 
and this ceremony was long kept up in England under the name of 
attornment., 'Ine assent of th€ lord to his vassal’s alienation was still 
more essential, and more difficult to be obtained. He had received 
his fief, It wSs supposed, for reasons peculiar to himself, or to* his 
faniily ; at least his heart and arm were bound to his superior ; and 
his service waf not to be exchanged for that of a stranger, who might 
bc.unablc^ or unwilling to render it, A law of Ldthaire II. in Italy 
forbids thp alicmition of fiefs. without the lord’s consent.^ Thfe pro- 
hibition j-e^ated in one of Frederick I., and a similar enactment 
was made by Roger king of Sicily. By the law of France the lord 
was entitled, uDon every alienation made by his tenant, either to re- 
deem the fief by paying the pftrchase-money, or to“ claim a certain part 
of the value, by wa^ of fine ujSbn the change of t^nancy.^ In Eng- 

* SeiVato mu valvai^sorum majorum in tradendi<; armis equisque sui** senioribus. Thi«, 
among other reoKui^, leads me lo doubt the received gpiitiof, that lul’uin fiefs were uol here- 
diury be/ore the profiulgatton of this edict. 

* B3r mamy customs, a relief was due on every change of the lord, as well as of the va>sal, 
but this was not the case in EngKind. Bcaumanoir speaks of reliefs as due only on coll.itei ti 
succession. In Anjou and Maine they were not even due upon succession between broihcis. 
And M. de Pastoret, in his valuable preface to the sixteenth volume of that collection, saj-s 
itwua rule, that the kinjf had nothing upon lineal succession of a fief, wncihs^ ui ihca:*- 
cendmg or deigending fine, but la houch* et Us mains; i,t , homSge and fealty. 

* Xkis tias princtpaTly levelled at the practice of alienating feudal property in favour of toe 
*luirchLwhich was called, pro aaim£ juaicare. 

neautnanoir's ageoaod district at least, sub-iofeudation without the lords licenoaos* 
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land, even the practice of sub-infeudation, whichinvas more (joiiformable 
to the law of fiefs and the military genius of the system, bfcit injurious 
to the suzerains, who lost thereby their escheats and other advantages 
of seigniory, was checked byALigna Charta,i and forbidden by the 
Statute 1 8 Edward I. called ‘Quia Emptores, which at ,llie same time 
gave the liberty of alienating lands, to be holden of the grantor’s im- 
mediate lord. The tenants of the crown wess not included in this act ; 
but that of I Edward lil. c. 12 , enabled* them to alienate, upon the 
payment of a composition into*Chancery, which was fixed fit one-third 
•of the annfial value of the lands. 

These restraints, plhce^ for the load's ad^ntage upon the transfer 
of feudal propertv, are not to be confounded with those designed for 
the protection of heirs and preservation of familicsr SucH were the* 
jus protiniescosy 'm the "books of the ticf%2 and retrait ligttafeer tnc 
JF'rench law, which gave to the relations of *the» vendor a pre-emption 
upon the sale of jny fief, and a right of subsequent rederapfton. Sucli 
was the po^tivc prohibition of alienating a hef held byjdesccii; from 
the father, (feudum patemum,) without the consent of the kindred on 
that line.3 Such, too, were the still more rigoroi^ fetters imposed by 
the English statute of entails, which precluded all lawful alienation, 
till, after two centuries, it was overthrown by the fictitious process of a 
common recovery. Though the^ partake in some measure of the 
feudal spirit, &ndw;ould form an important head<n the legal history t»f 
that systeip, it will be sufficient to allude to them in a sketch, which is 
confined to the development of ks political influence. 

A custom very similar in effect to sub-infcucJ^ition,,was the tenure 
by frinige^ which prevailed in many parts of France. Primogeniture, 
in that extreme which our common law has cstablisjicd, w’as unknown, 
I believe, in ever>* country upon the continent. The customs of Prance 
found means to preserve the dignity of families, and the indivisibility 
of a feudal homage, without exposing the younger sons of a gentleman 
to absolute beggary or dependence. Baronies indeed were not divided ; 
but^he eldest son was bound to make a provision in mohey, by way of 
appanage, for the other children, in proportion to his circumstances 
and their birth.* As to inferior fiefs, in many places, in equal parti- 
tion was made ; in*others, the eldest \ook the chief portion ^,gener:jjly 
twD-thirds, and received the homage of lys brothers for the Remaining 
part, which they divided. To the lord of whom the ftef was held, 

curred a forfeiture of the land ; and his reason extends of coarse more stronp;ly to alienation. 
BuL by the general law ofofeuds, the former wa.s bt^tly regular, whileithc tenant forfeited 

Mod by the latter. Craig mentions this distinction as one for which he is |y>rplexed to 
account It is, howevei^ perfectly intelligible upon "the origimiJ pnnoiples of feudal tenure. 

Daliymplc seems to suj^ose> that the thirty-second chapter or Magna Chnrta relates to 
alienation, and not to sub-infeudation. Mr Hargrave observes, that the history of put law 


. . :ayoar< 

kindred, as much as of the lord. 

It if invbable that Ojke is mistaken in supposing, that "at the common law, the tenant 
w eight nave made a feoffroenc of the whede tenancy to be ho'den of the lord." 

< There were analogies to this jus vpcrifLi^tm in the KiDinan<as^ and still mora elatriy 
in the couAtutions of thc< ater Byzantine emp^ers. * ^ 

* Alicaatiofetjdi paterui non vaJet etiam domini voluntate. nisi agnatis consentielitfbi^ 

* Bdroaie ne depart mie entre fibres se leur jpere ne leur a fait paitie : mi*<s It aiatoei dek 

fjimavcaantbMDfet aupuiaad, et si doit les fifles maner. # 
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himself did. homage for the wliole.^ In the early times of the feudal 
policy, wheft military service was the great object of the relation be- 
tween lord and vassal, this, like all other sub-infeudation, was rather 
advantageous to the former. For, wj^en the homage of a fief was 
divided, the service was diminished in pfoportion. Suppose, forex- 
ample, the obligation of military attenchuice for an entire manor to 
liavc been forty days ; if that casne to be equally split among two, each 
would owe but a service of twenty. But if ir^tead of being homagers 
to the same suzerain, one tenant hclcf immediately of the other, as 
every feudatory might summon the aid of his own vassals, the superior- 
lord would in fatt obtaiif the service of both. • Whatever opposition, 
therefore, was made tcf the rights of sub-inf^udation or frdrage, would 
ir^icatc a*d€cay in the military character, the living jjrinciple. of feudal 
tenure. Accordingly, in the/eign of Philip Augustus, when the fabric 
was beginning to sh;ikc,*we find a confederate agreement of sorae^ 
])tincipal nRbles, sanctioned by the king, to abrogate the mesne tenure of 
younpjbr brothers, and establish an immediate dependence sf each upon 
the superior lord. This, however, was not universally adopted, and the 
original frdrage sub51st^ to the last in some of the customs of France. 

3 . fiefs dcscended^ut to the posterity of the first laker, or at the 
utmost to his kindred, they necessarily became sometimes vacant for 
uUnt of heirs : especially where, as ?n England, there was no power of 
devising them by wiU. In this case, it was obvious that they ought to 
revert to the lord, ffom whose property they had been derived. These 
reversions became more frequent lliroughnhe forfeitures ’occasioned 
by the vassal’^ delinquency cither towards his superior lord or the 
state. Various cases are laid down in the Assises dc Jerusalem, where 
the yassal forfeits his land for a year, for his jife, or for ever. But 
undef rapacious kings, such as the Norman line in England, absolute 
forfeitures came to prevail, and a new doctrine was introduced, the 
corruption pf Blood, by whiclr the heir was effectually excluded from 
deducing his title at any distant time, thfough an attainted ancestor. 

4 . Reliefs,* fines upoif alienation, and escheats, seem to be natural 
reservations in the lord’s bounty to his vassal. He had rights of an- 
other class, wiiich principally arose out of fealty and intimate attach- 
ment ^uch were the aids whidli he was entitled to call for in certain 
prescribql ciroumstances* .These depended a great deal upon local 
custom, ^pdVere often extorted unreasonably. Du Caqge mentions 
several as having existed in France : such as an aid for the lord’s ex- 
pedition to the Holy Land, for marrying his sister, or eldest son, and 
for paying a rtlicf to his suzerain on taking possession of his land. Of 
these, the last appears to hav<fbecn the most usual in England. But 
this, and other aids occasionally exacted by the lords, were felt as a 
sevCTe grievance ; and by Magna Charta three only are retained ; to 
make the lord’c eldest son a knight, to *tnar?y his eldest daughter, and , 
to red^m his t)erson from prison. They were restricted to nearly the 
same description by a law of William 1. of Sicily, and by the customs 
of France. These feudal aids are deserving of our attention, as the 
beginning of taxa\ion*of which for a long time .they in a great mea- 

^ Thi» was also the hiw of Flaoders and Hatnault The customs as to succesrion we^ ex- 
Seedia^y vaiiouii, as indeed they continued to be until the late geucralisation of French lav. 
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sure answered the purpose, till the cravincf necessities covetous 
policy of kings substituted for them more durable and oncrotis burthens. 

I might here, perhaps, close the enumeration ^of feudal incidents, 
but that the |wo remaining,^wArdship and marriage, though only 
partial customs, were those of our own country, and tepd to illustrate 
the rapacious chaiactcr of a feudal aristocrnc)^ • 

5. In England, and in Normandy,^\hicU cither led the way to, or 
adopted all these English institutions, tfic lord had the wardship of 
his tenant during minority. ISy virtue of this right, he h?id both the 

•care of his person, and received to his own use the profits of the estate. 
There is something m this custom i ery cbnforinaljle to the feudal 
spirit ; since none was so lit as the lord to trainmp his vassal to arms ; 
and non^ could put in so good a claim to enjoy the fief, "‘while the 
military service for whk:h it had been gpntod was suspended. This 
privilege of guardianship seems to have he cm enjoyed by the lord in 
some parts of Germany ; but m the law of Fiance, the custody of the 
land was intrusted to thf next heir, and that of the porson^ as in 6ocage 
tenures among us, to the nearest kindred oi' that blood which could 
not inherit.* By a gross abuse of thii> fusion^ in England, the right 
of guardianship in chivalry, or temporary po^.-»e3siun of the lantjs, was 
assigned" over to strangers. This was one of the most vexatious parts 
of our feudal tenures, and was ne\^er perhaps more sorely Iclt than ui 
their last stage under the Tudor and Stuart families. 

6. Another right given to the lord by llie Norman and English laws 
was that of marriage, or of tendering a husband to his female wards, 
while under age, whom they could not reject vi iihoivt forfeiting the 
value of the marriage ; that is, as much as any one would give to the 
guardian for such an alliance. This was afterward^ c.vtended to male 
wards ; and became a very lucrative source of extortion to the crown, 
as W'ell as to mesne lords. This custom seems to have had the same 
extent as that of wardships. It is fo&nd in the ancicri books of 
Germany, but not of France.* The kings, however, and even inferior 
lords of that country, required their consent to be solicited for the 
marriage of their vassals’ daughters. Several proofs of this occur in 
the history, as well as in the laws of France; and the same prerogative 

fc 

* The Assises de Jerusalem uses nearly the same expression as Sir John Foi;j'*scuc in ac- 
counting for the exclusion f-f the next heir from guardianship of the pcr->c* ; th?* mauvatse 
convoitise li fairolt fairc la garde du lom>. 

1 know not any mistake more usual in English writeis who have treated of the feudal bw, 
than that of supriosing ih.!! guardianship in chivalry w.is an universal custom A charter of 

[« . 1 . ^ I.. . 1 .... .r .1- j r .. j 


iiu ai 

auu expressly abrogates all the evil customs that her husband had iritro<iuced. From hence 
I ^{touia infer that Henry II. had endeavoured to impose these fciKl.il burthens (which, 
p^haps, were then new even in England' upon hi& continental doininior^. Kaclulphus de 
.EHceto tdls us of a claim made by niiii toMie wardshii^of Chatcauniux iiiillerr}'. which could 
*nOt Icfraily have been subject to tiiat custom. And he set up pretcnsioiM to the utistody of 
the duchy of Bntany after the ticath of hU son Geoffrey. This might perhaps be justified by 
the bw of Normandy, on which Ilritany dc^nded. But Philip Augustus made a similar 
claim. In fact, these political assertions of nght, prompted by ambition, and supported by 
force, are bad precedents to establish ndes of junsprudcnce.t Both Philip and Henry were 
abundantly clkposed to realittc so conveoimt a prerogative as that of gUUrdunsh[n in chivalry 
over the fiefs of their vassals. Lyttleton's Ifenry II. 

* Da Caage^ vor. Disparagve seems to admit this feudal right in France^ biU tht pat* 
Hget he quotes do not support it See also the word Maritajpum. c 



Feuds Proper and Feuds Improper. 93 

. » ' 

existed in Germany, ^cily, an'd England^ A still more remarkable 
law prevailed in the kingdom of Jerusalem. The lord might summon 
any female vassal to*acccpt one of three, whom he should propose as 
her husband. Ko other condition sjeems to have been imposed on 
him in selcctiiv? these suitors, than that they should be of equal rank 
with herself. cither tlv> maiden’s coyncs§, nor the widow’s affliction, 
neither aversion to the p;offerod candidates, nor love to one more 
favoured, seem to have pass(fd as legitimate excuses. One, only one 
pica, could ®omc from the lad>*s mouiht who was resolute to hold her 
land in single blessedness. It was, that she was past sixt^' years of 
age ; and after this unwefcomo ^ (Mifession, it is* justly argued by the 
author of the law book which I quote, that thTr lord could not decently 
jtress her into mawiinony.*- 1 low ever outrageous sifch an usage may 
appear to our ideas, it is to be lecolierted that the peculiar circum- 
stances of that little st.ye i\nclered ii indispensable to possess in every 
ticf a proper vassal to fuliii the duties of war. 

ThcfL' feudal scrvitiidcs dl^Ungul'•.h the maturity ofMic system. No 
trace of theffl appears in the capitularies ol Charlemagne and his 
family, nor in the instruments In which benefices were granted. I 
believe that the} did not make pait of the regular feudal law before 
the eleventh, or perhaps the tweltth century, though, doubtldss, par- 
tial usages of this kind had grown u^) antecedently to either of those 
periods. If I am n<^ mistaken, no allusion occurs to. the lucrative 
rights of seigniory in the Assizes de Jerusalem, which are a monument 
of French usages in*the eleventh ccnuiry. indeed, that very general 
commutation of allodial projierty into tenure, which took place be- 
Iw’cen the micKlTe of tlie ninth and elcvenih centuries, would hardly 
have been effected, if tiefs had tlicn been liable to such burthens, and 
so m'ucli extortion.* In half-barbarous ages, thc‘strong arc constantly 
encroaching upon the weak ; a truth, which, if it needed illustration, 
might find it in^he progress otchc feudal system. 

\Vc have thus far confined our inquiry no fiefs holdcn on terms of 
military service ; since tkosc are the most ancient and regular, as well 
as the most consonant to the spirit of the system. They alone were 
called proper f«uds, and all were presumed to be of this description, 
until the contrary was proved by*the charter of investiture. A proper 
feud was bestowed without jiri^e, without fixed stipulation, upon a 
vassal capKbl»of serving personally in the field. But gradually, wdth 
the help of*a Jiiile legal ingenuity, improper fiefs of the most various 
kinds wore introduced, retaining little of the characteristics, and less 
of the spirit whfch distinguislu^d the original tenuTcs. Women, if in- 
deed that were an innovation, wem admitted to inherit them they 
were granted for a* price, and without reference fo military service. 
The language yf the feudal law was applied by a kind of metaphor to 

' St Lotus, in retti^ declared that he*w(uild not marry his own daughter without the ron- 
8ent of his b^ns. Henry I. of KitgUnd h.wl protiii..ed the s.»inc. The gnnrdi.in of a <ein.ila 
minor was obliged to give «-cciirity to her lord not to marrjj her \^ill!out his consent. 

* 1 must observe, that t..:iuncre s;iys this usage prevailed en plusicurs lieux» though he 
no anthoritv. Ord»jnn^ngcs drs Roie. 

® Women did not inherit fiefs in the Germen empire. Whcthei they were evtr exclude 
front succession in France, 1 know not ; the genius of a miliMry tenure, .ind the o'd 'J'cutonie 
cu&tbm.s preserved in the Salic law, seem adverse to their possession of feudal lands ; yef 
the meuce, at least froi^the eleventh century downwards, does not support the theory. 
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almost every transfer of property. Hence, pensions of money, and 
allowances of provisions, however remote from ri^ht notions of a fief, 
were sometimes granted under that name ; and ^en where land was 
the subject of the donation^ its conditions were often lucrative, often 
honorary, and sometimes ludicrous.^ 

There is one extensive species of feudal tenure which may be dis- 
tinctly noticed. The pride of wealth *in th« middle ages was princi- 
pally exhibited in a multitude of depenefants. 7 'he court of Charle- 
magne was crowded with ofhcCrs of every rank, some \>f the most 
eminent of whom exercised functions about the royal person, which 
would have been thoifgh^ ht only forf,laves 1 n the pj&ace of Augustus 
or Antonine. The free-born Franks saw nothrng menial in the titles 
of cup-bearer, steward, marshal, and master of the horse,' which ^re 
still borne by the nobfest families in every country of Europe, and by 
.sovereign princes in the empire. From the oourt of the king, this 
favourite piece 01“ magnificence descended to those of the j^relatcs and 
barons, wh'o surrounded themselves w'ith household officers « called 
ministerials ; a name equally applied to those of a servile and of a 
liberal description. The latter of these were rewarded w*ith grants of 
lands, which they held under a feudiil tenure by the condition of per- 
forming some domestic service to the lord. What was called in our 
law grand serjeanty affords an iff^tance of this species of fief.^ Itris, 
however, an instance of the noblest kind ; but Muratori has given 
..bundanc^ of proofs, that the commonest mechanical arts were carried 
on in the houses of the g:reat, by persons receiving lands upon those 
conditions. 

Those imperfect feuds, however, belong more properly to the history 
of law, and are chiefly noticed in the present sketch, because they 
attest the partiality manifested during the middle ages to the^name 
and form of a feudal tenure. In the regular military fief we see the 
real principle of the system, which migiit originally have been defined, 
an alliance of free landholders arranged in degrees of subordination 
according to their respective capacities of affording mutual support. 

The peculiar and varied attributes of feudal tenures naturally gave 
rise to a new jurisprudence, regulating territorial rights^ in those parts 
of Europe which had adopted the system. For a length of time, this 
rested in traditionary customs, observed in the domains of each prince 
or lord, without much regard to those of his neighbours. Laws were 
made occasionally by the emperor in Germany and Italy, which tend^ 
to fix the usages of those countries. About the year 1170, Girard and 
Obertus, two Milanese lawyers, published two books 0! the law of fiefs, 
-which obtained great authority, ^hd have been regarded as the 
groundwork of that jurisprudence. A number of subsequent com- 
mentators swelled this c^de with their glosses and opinions, fo en- 

t Id the treaty between Heo^ I. of England and Robert count of FUnden, A.n. (xof, tho 
king stipulates to pay annually four hundred nuurkt of silver, infeodo^ fwr the milltivy servioe 
jfms ally, Rymer, Fcedera. 

S ''This tenure,** &ay& Littleton, “is where a man holds his lands or tenements of out 
aovsreign lord the king by such services as he ought to do *n his. proper person to the kteg, 
as to cSnyHhe banner of Che king, or his lance, or to lead fais array, nar to be his marshal, or 
to carry Im sword before him at his coronation, or to be his seu-er at his rofonatlt >n,,f>r hit 
aarver. or his butler or tc be one of his chamberbins at the receipt of uu, cxcbe^iuci^ or iodo 
ether oka aemesa* 
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lighten or obsaire the judgment of the imperial tribunals. These 
were chieflrcivilians or canonists, who brought to the interpretation 
of old barbaric customs the principles of a very different school. 
Hence a manifest change was wrought in the law of feudal tenure, 
which they a^imilatcd to the usufruct 'or the emphyteusis of the 
Roman codes modes ofc property somewhat analogous in appearance, 
*but totally distinct in principle from the legitimate fief. These Lom- 
bard lawyers propagated a doctrine, which has been too readily re- 
ceived, thatfthe feudal system originftdd in their country ; and some 
writers upon jurisprudence, such as Duck and Sir James Craig, incline ^ 
to give a preponderating fRi thorny to their co^dc. * But whatever weight 
may have possessed within the limits of the empire, a different guide 
myst be /bllowec^ in the ancient customs of France and England.^ 
These were fresh from the foyntain of that curious polity, with which 
the stream of Roman kiw*had never mingled its waters. In Englanct 
we know tlfat the Norman system, established between the Conquest 
and tHb rcig^of Henry II., was restrained b)^rcgullr legislation, by 
paramount courts cf justice, and by learned writings, from breaking 
into discordant locaf usages, except in a comparatively small number 
ttf placps, and has become the principal source of our common law. 
But the independence of the French nobles produced a muefi greater 
v^iety of customs. The whole niiiffbcr collected and reduced to cer- 
tainty in the sixteenth century amounted to two hundred and eighty- 
nve, or, omitting Jjiose inconsiderable for extent or peculiarity, to 
sixty. The earliest written customtiry in •France is that of Bearn, 
which is said K^have been confirmed by Viscount Gaston IV. in 1088.* 
Many others were written in the two subsequent ages, of which the 
custpms of Beauvq^sis, compiled by Beaumanoi^ under Philip III., are 
the iffost celebrated, and contain a mass of information on the feudal 
constitution aqjd manners. Under Charles VII., an ordinance was 
made for the formation of a general code of customary law, by ascer- 
taining for ever in a written collection th6se of each district ; but the 
w'ork was nof completed^ till the reign of Charles IX. This was what 
m?ty be called the common law of the pays coutumiers^ or northern 
division of FiUnce, and the rule of all their tribunab, unless where 
controUef} by royal edicts. * 


PART II.— FEUDAL SYSTEM. 

It has been very common t&^eck for the origin of feuds, or at least 
for analogies to them, in the history of various couatrics. But, though 
it is4)f great importance to trace the similarity of customs in different 

1 Giannone expllbitly contrasts the French and laws respecting fiefs. The latter 

was the foundation 9 i tHe Libri Feudortin, and formed the common i.iw of Italy. The former 
was introiuced by fitter Guiscard into his dominions in three books of constitution.s printed 
in Undebro^s oollection. There were several material differences, which Giannonc enumer* 
atesj»peciuly the Norman custom of primogeniture. 

* There are two editions of this curious old code ; one at Pau, in 1552, republished with a 
fresh title-page, and p|;niriiS!Uor%f Henry IV., in 16m : the other at I.c>curs, in 1633. These 
iaw^ as )we read them, are .subsequent to a revision made in the ifliddle of the d[xtecnth cen- 
^nry; b which they were moR or leas corrected. The basis, however, is unquestionably very 
indent We even find the composition for homicide preserved in them, so that murder wai 
■ot a capital offence In Beam,, though robbery was su^ 
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parts of the world, because it guides us to tlv^ discovery of general 
theorems as to human society, yet we should be on our gfcard against 
seeming analogies, which vanish away when they 'are closely observed. 
It is easy to find partial resemblances to the feudal system. The rela- 
tion of patron and client in ‘the Roman republic is nouunlike that of 
lord and vassal, in respect qf mutual fidelity ;^but it wa^ not founded 
upon the tenure of land, nor military service. The veteran soldiers, * 
and, in later times, sonv^ barbarian allies of the emperors, received 
lands upon condition of public defence : but they were biSund not to 
€»an individual lord, but to the state. Such a resemblance to fiefs may 
be found in the Zemindaries of Hi,adostao, and fhe Timariots of 
Turkey. The clans of°the Highlanders and Irish followed their 
chieftain into the' field ; but their tie was that of knagineW kindr^^d 
and respect for birth, ^ not the spontaneous compact of vassalage. 
Much less can we extend the name of feud, though it is somt times 
Itrangely misapplied, to the polity of Poland and Russia. All the 
Polish noblas wefe equ:d in rights and independent of each othi^r ; all 
who were less than noble, were in servitude. No government c;m be 
more opposite to the long gradations and to the mutual duties of the 
feudal system.^ 

The regular machinery and systematic establishment of fciids, in 
fact, may be considered as almost confined to the dofninions of Charle- 
magne, and to those countries which afterwards d(-*rivcd it from thence. 
In England, it caif hardly be thought to have existed in a complete 
state before the Conquest, r Scotland, it is suppose*<l, borrowed it soon 
after from her neighbour. The Lombards of Benevento had intro- 
duced feudal customs into the Neapolitan provinces, which the Nor- 
man conquerors afterw'ards perfected, f'cudal tenures were so general 
in the kingdom of Afagon, that I reckon it amoifg the monarchies 
which were founded upon that basis.^ Charlemagne^s empire, it must 
be remembered, extended as far as the Ebro. But iii (^stile ^ and 

1 In civil history many instances be found of feudal ceremonies in countries not 

regidated by the feudal law. Thus Seldcn ha^ published an infcuduiion of ^ vayvod of Mol- 
davia by the king of Poland, a.d. 1485, in the regular forms. Hut these political fiefs have 
hardly any connexion with the general system^ and merely denote the subordination of one 
prince or {leople to another. 

* It Is prol^ble that feudal tenure was as ancicn| in the north of Spain as in the contiguous 
provinces of France. But it seems to have chiefly prevailed in Aragon about ihe^welfth and 
thirtcencl) centuries, when the Moors south of the Ebro were subdued (.by the enterprise of 
private nobles, who, after conquering estates for themsefves, did homage for ,*hcm*ti> the king, 
lames 1 ., upon the reduction of Valencia, granted lands by way of fief, on condition of defend- 
ing that kingdom against the Moors, and residing personally upon the estate. Many did not 
perform this engagement, and were deprived of ine lands in consequence. It apfiears by the 
testament of this monarch, ^r<t feudal tenures subsisted in every port of ^is dominions. An 
edkt of Peter II. in 1210 prohibits the alienation of ehtphyteuses without the lord's consent. 

It is hard to say whether regubr fiefs are meant by word. 

Aragonese fiefs a]%>ear, however, to have differed from tho<;e of other countries in 
some respects. Zurtta mentions Aefs according to ike custom 0/ Italy ^ which he expl^’ns to 
be such as were liable to the usual feudal aids formatting the lord’s dyighter, and other 
occasions. We may infer, therefot^, thaf these presu^ions were not cusigmary in Ajragon. 
t 9 What is said of vassalage in Alfonso X.*s code, Las sictc partidas, is short and|,obscure ; 
nor am I certain that it meant anything more than voluntary contmendatum, the custom 
mentioned in the former part of this chapter, from rnhich the vassal might depart at pleasure. 
Xhi Cange, v. Honor, gives authorities ftn' the existence of Ca.stiliar> hefs; ano I have 
met with occasional mention of them in history. 1 believe ^at tenures of this Idiid wen 
introduced imthe fourteenth and fifteenth centuries ; but not to any gremt extent. 

feudal nature, as 1 collect from Freirii Institut. Juris Lusitani, existed in Per> 
tngak tboQ^ tte jealousy of the crown prevented the system from being establish^. I'nmii 
were even tenftorial jurisdictions in that kingdoob though not, at lei^ originally, in CaatUa 
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Portugal thev were veijr rare, and certainly could produce no political 
effect. Benefices for life were sometimes granted in the kingdoms of 
Denmark and Bohernia.^ Neither of these, however, nor Sweden nor 
Hungary, comes under the description of countries influenced by the 
feudal system.^ That system, however, after all these limitations, was 
so extensively diffused, <hat it might produce confusion, as well as 
prolixity, to pursue the rell^teAl branches of its history in all the 
countries where it prevailed But this embarrtissment may be avoided 
without anf loss, I trust, of important information. The English 
constitution will find its place in another portion of this volflme ; and ' 
the political con3iiion of‘'ltaly,^aficr the eleveftth century, Avas not 
much affected, except fn the kingdom of Naples, :yi inconsiderable 
obj^?ct by iTie law^of feudal tenure. J shall confine myself, therefore, 
chiefly to France and Germany ; and far more ‘lo the former than the 
latter country. But it maybe expedient first to contemplate the state, 
of society in its A'arious classes during the prevalence of feudal prin- 
ciples, tjcfore^ve trace their influence upon thonational gdv'ernment. 

It has been laid down already as most probable that no proper 
nri a 'cracy, except tKht of wealth, was known under the early kings of 
France ; and it was hinted that hereditary benefices, or, yi other 
worcl>, fiefs, might .supply the link that was wanting between personal 
pri\ iicgC5 and those of descent. The possessors of beneficiary estates 
were usually the richest and most conspicuous indiyduate in the state. 
They were umncdia^cly connected with the crown, and pc^rtakers in 
the exercise of justice and royal comisels. * Their sons now came to 
inhcrii this eminence > and, as fiefs tvero either inalienable, or at least 
not very frequently alienated, rich families w ere kept long in sight ; 
and, wivhciher engaged in public affairs, or liviijg with magnificence 
and hospitality at home, naturally drew to tliemselvcs popular esti- 
mation. The ^kes and counts, w’ho had changed their quality of 
governors into tnat of lords ov^ the provinces intrusted to them, were 
I at the head of this noble class. And, in imitation of them, their own 
vassals, as wOll as thosi of the crown, and even rich allodialists, 
assjLimed titles from their towns or castles, and thus arose a number 
of petty countij barons, and viscounts. This distinct class of nobility 
became evixtensive with the feudal tenures. For the military tenant, 
however j^r, w^s subject to no tribute, no prestation, but service in 
the field f be was the companion of his lord in the sports and feasting 
of his castle, the peer of his court ; he fought on horseback, he was 
clad in the coa^ of mail, tvhilc the commonalty, if summoned at all to 
war, came on foot, and with rib armour of defence! As every thing in 
the habits of society conspiretTwith that prejudicci^ which, in spite of 
moral philosophers, constantly raise the profession of arms above 

• ^ ^ 

^ Tn one of the oldest D.inish historilns, Sweno, I have noticed this expression ; Walde- 
ninrus, paAs tunc potitus By this he means the duchy of Slesu-ic, not a hef, but an 

honour or government possessed by WaUemar. Saxo Grammaticus calls it more classically, 
patemse pr^ecturse dignitas. Slcswic was, in later times, sometimes held as a Aef ; but this 
docs not in tl£e least imply that lands in Dentnark proper were feudal, of which 1 find no 
evidence. . . 

* Though there were no feudal tenures in Sweden, yet the nobility and oth^ were 
exempt from taxes on condition of serving the king with a horse and arms at their ow 
expense; and a dUtincimn was taken between and /n^fartMr, But any one of the 
latter might become of tifb former dasi, or vice veetfi. 



98 AdeftioH^ »f^ Surnames and A nnorial Beann£s. 

all otberS) it was a natural consequence, that fa new species of aristo- 
cracy, foiled upon the mixed considerations of birth; tenure, and 
occupation, sprang out of the feudal system. *!Every possessor of a 
fief was a g^tleman, though he owned but a few acres of land, and 
fiimished his slender contribution towards the equipnrent of a knight. 
In the Libri Feudorum indeed, those who were three degrees removed 
from the emperor in order of tenancy, ^e^considered as ignoble, but 
this is restrained to modern investitures : and in Franc^ where sub- 
infeudation was carried the farthest, no such distinction ^has met my 

* observation.' ^ 

There still, however,^ tvanted something to ascertain gentility of 
blood, where it was not marked by the actudl tenure of |and. Tiv’s 
was supplied by 'two innovations devised in the eltvcnth and twtilfih 
centuries ; the adoption of surnames, ai^d of armorial bearings. The 
^ first are commonly referred to the former age, ^ hen the ngbility began 

* to add the names of their estates to their own, or, having any way 
acquired af distfiictive«appellation, transmitted it to tj^cir peftterity.^ 
As to armorial bearings, there is no doubt that emblems somcwliat 
similar have been immemorially used both in ^'ar and peace. The 
shields of ancient warriors, and devices upon coins or seals, bear no 
distant*resemblance to modern blazonry. But the g^cneral introduction 
of such bearings, as hereditary distinctions, has been sometimes nftri- 
buted to tournaments, wherein the champions A*ere distinguished by 
fanciful devices ; sometimes to the crusades, where a multitude of all 
nations and languages stood in^need of some visible token to denote 
the banners of their respective chiefs. In fact, the peculiar symbols 
of heraldry point to both these sources, and have been borrowed in 
part from each. Hereditary arms were perhaps scarcely used by pri- 
vate families before the beginning of the thirteenth century.**^ From 

that time, however, they became very general, and l^vc contributed 

• 

* The nobility of an allodial possession, in France, d^nded upon its right to territorial 
jnr^ictiozi. Hence there were frane-ahux noMcs, and /ranc-aUujc roluj^trt: the latter c£ 
which were subject to the jurisdiction of the neighbouring lord. 

* The authors of the Nouveau Traitc de Diplomatique, trace the use of surnames in a few 
instances even to the beeinntng of the tenth century ; but they did not^^secome general, ac- 
oonling to them, till the cmrteenth. 

* I ^ould be imwiliing to make a negative asKrtioD peremptorily in a matter, of mere anti- 

quarian research ; but I am not aware of any decisive evidence that ner^itary arms were borne 
m the twelfth century, except by a very few royal or alfhost royal families, r Thdsc of GeotTrey 
file Fair, count of Anjou, who died in z 150, are extant on his shield ; azure, four lums rampant or. 
If aims had been considered os hereditary at that time, this should be the bearing of England, 
wldch, as we all know, differs considerably. Louis VII. sprinkled his seal and coin with 
fleitn-de-lys, a very ancient device, or rating ornament ; and the <ame what are sometimes 
called bees. The golden Ornaments found in the tbmb of Childeric f. at Tourmw, which 
may be seen in the library of Paris, may pass eithfl^-.'br fleurs*de-Iys or bees. ObarU» V. re* 
ilta« the number to thi^, and thus hxed the arms of France. The counts of Toulouse unol 
'dieir cross in the twelfth age ; but no other arms, Vaissette tells us, can be trattd in ^angue* 
doc so ^ l^ck. • 

Annorial bearings were in ttse Inongdhe Saracens during the later ci^isades, as appears by 
apMsagein Joinville, and Du Cange's note upon it Perhaps, howcvei^ they mav have been 
Cd^eirtn imitation of the Franks, like the ceremonies of knighthood. Villaret mgeniousty 
fiCttmctures, that the i>eparation of different branches of the same family by their smtteoKats 
in Iralettinc led to the use of hereditary arms, in order to preserve the connexion. 

It Ssmondi, I observe, seems to entertain no doubt that noble families of Pisa, illdad- 
mg fhair name he b^ars, had their annorial distinctions in the be^nning of the twelftli 

It ji at least premable, that heraldic devices were as ancient in Italy as jg any pait 
if And authors of Nouveau Tzaitd de Diplomatise, incline to refer heiemwy 

stiasevealB France to the begmatag of the twelfth ceatuiy, thoi^ witbeutptodudagnttir 
evidence for thin. 
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to elucidate ^that branCh of history, whatever value we may assign to 
it, which regards thoidescent of illustrious families. 

When the privileges of birth had thus been rendered capable of 
legitimate proof, they were enhanced in*a great degree, and a line 
drawn bctwecAthe high born and ignoble classes, almost as broad as 
that which sejjarated litfbrty froyi servitudBe. All offices of trust and 
power were conferred on the/ormcr ; those excepted, which appertain 
to the legal^profession. A plebeian coqjd not^possess a fief.i Such at 
least w as the original strictness ; but as the aristocratic principle grew 
weaker, an indulgence waf extended to heirs, and afterwards to pur- * 
thascrs.2 They w'ere eyen permuted to beccwTie’ noble by the acquisi- 
tion, or at Jeast bj its possession for three generations.^ But notwith- 
st.wuling this ennobling quality of the land, which seems rariier of an 
equivocal description, it l^ecaffnc an established right of the crown to 
take, every twenty yeArs, and on every change of the vassal, a fin» 
known by the name of franc-fief, from plebeians in fgisses^ion of land 
held by a noWe tenure.^ A gentleman in France or Germany could 
not exercise any tra(Jc without derogating, that is, losing the advan- 
tagi's of his rank. A few exceptions were made, at least in the former 
country, in favour of some liberal arts, and of foreign commerf.e. But 
injiothiiig docs the feudal haughtiness of birth more show itself than 
in the disgrace which attended unequal marriages. No children 
could inherit a territory held immediately of the etnpirfe, unless both 
their parents belon^d to the higher class o{ nobility. In France, the 
offspring of a gentleman by a plebeian mother were reputed noble for 
the purposes of kihcritflncc, and of exemption from tribute.® But.they 
could not be received into any order of chivalry, though capable of 
simjM^ knighthoo(>; nor were they considered «is any better than^a 
bastard class, deeply tainted w ith the alloy of their maternal extraction. 
Many instances occur where liters of nobility have been granted to 
reinstate th<!m in their rank. For several purposes it was necessary 
► to prove four^ciglit, sixteen, or a greater number of quarters, that is, 
of coats borne by paternal and maternal ancestors, and the same prac- 
tice still subsi^s in Germany. 

It appears, tnerefore, that the original nobility of the continent were 

^ \ye hayc^o £j^glish word that conveys the full sense of roiurter. How glorious is this 
deficiracy in oitr political language, and how diflTercntare the ideas suggested by 
Roturier, according to Du Cange, is derived from ruptumrius, .1 pens.int, ab agnim rumpendo. 

* f h® Establishments of St Louis forbid this innovation, but Beaumnnotr conumd^i that the 

P^®”*wt**ottdoehnotgixtei'd to descent or marriage. The roturier who acquired a fief, if he 
challenged a»^ one, fought with ignoVIe .arms ; but in all other rcApects was treated as a 
gentleman. Yet a knight was not oblltod to do hom.ige to the roturier, who became his 
superior by the acquisition of a fief on which he depended. * 

• Aq^ordmg to Mably. the possession of a fief ditl not cease to confer nobility (analogous to 
mir buony by tenure) till the Ordonnance de Blois in 1579^ But Lauriire, author of the pro* 
face a^ve cited, rr%^ to Bouteiller, a |^riter of the Iburteinth centur>', to prove that no on* 
could beetle noble without the king’s authority. The contradiction will not much perplex 
US when we reflect on the dispositiuu of lawyers to ascribe all prerogatixes to the crown, at 

lerritorial proprietors, and of ancient customary law, 

. originally perhaps usurpation, called franc-fief, began under Philip the Fair. 

Nobihiy, to a certain degre^ was communicoted through the mother alone, not only by 
the custom Champtgne, but in all parts of France ; uiat is.# the issue weie “ geutil- 
noimpes du fait de leur corps," and could possess fiefii ; but, sa)fs Beanmanoir, " la gendl- 
«sse Uquelle on devteat chevalier, doit venir de par le pfcrc.* There was a proverbial 
naxun to F^nch law, nlher emphatic than decent, to express tlw derivation of gexUrnty 
ttoni the l^tr, nad of the mother. 
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what we may call self-created, and did "not derive their rank from any 
such concessions of their respective sovereigns, as have 'heen neces- 
sary in subsequent ages. In England, the barofiics by tenure might 
belong to the same class, if the kinds upon which they depended had 
not been granted by the crown. But the kings of Fri^ce, before the 
end of the thirteenth centui^’', began to assun« a privilege of creating 
nobles by their own authority, and tvithout regard to the tenure of 
land. Philip the Hardy, “in 1271, was the first French king who granted 
letters of nebility ; under the Veigns of Philip the Fair r(hd his chil- 
dren, they' gradually became frequent. This effected a change in the 
character of nobility ;*and had as obvious d moral, a*s other events of 
the same age had a political influence, in dimmishing the power and 
independence of Ihe territorial aristocracy. The privileges origin.'illy 
connected with ancient lineage and cxtfnsivc domains became com- 
mon to the low-born creatures of a court, and dost consequently part 
of their title to respect. The lawyers, as I have observed ‘above, pre- 
tended that^nobffity coiild not exist without a royal conq^ssion.*; Thev 
acquired themselves, in return for their exaltation of prerogative, an 
official nobility by the exercise of magistracy. The institutions of chi- 
valry again gave rise to a vast increase of gentlemen ; knighthood, on 
whomsoever conferred by the sovereign, being a su/ficicnt passport to 
noble privileges. It was usual, perhaps, to grant previous letter^ of 
nobility to a i>icbeijn for whom the honour of knighthood was designed. 
In this noble or gentle class there were scvqral gradations. All 
those, in France, who hdld lands immediately depending upon the 
crown, whatever titles they might bear, were comprise^ in the order of 
barohs. These were, originally, the pccts of the king’s court ; they 
possessed the higher territorial jurisdiction, and had the right of car- 
rying their own banner into the field. t To these corrcspoiuftd the 
Vavassores majorcs and Capitanci of the empire. Ij a subordinate 
class were the vassals of this high nobility, who, upon the continent, 
were usually termed Vavassors ; an appellation not unknown, though , 
rare, in England.* The Chilelains belonged to the ordei*of Vavassors, 
as they held only arriere fiefs ; but having fortified houses, from whjch 
they derived their name, (a distinction very important those times,) 
and possessing ampler rights of icrriforial justice, they rosc^abovc the 
level of their fellows in the scale of tenure.* But after thf personal 

1 The vassals of inferior lords were however called, improperly, Barons, toll^ in France and 
England. In perfect strictness, those only, whose immediate tenure of the crowTi was older 
than the accession of Hugh Capet, were barons of France: namely, Bourbon, Coucy, and 
Bcaujeu, or Beaujolois. u appears, however, by a register in the reigiy^ Philip Augustus, 
that hfty-nine were reckoned in that cla» ; the teudAaries of the Capetian fiefs, Paris and 
Orieans, being confounded with the origin^ vassals^f the crown. 

* Theso is, perhaps, /tardly any word more loosely used than*Vavassor. Bracttm aa3rs, 
Soat^lUm Vavassores, magnm digniutis viri. In France and Germany they are sometimes 
named with much less honour. J e suis un chevalier nd de cest part de va^ssturs ti ae hasst 
says a romance. This is tv be explained by t^e poverty to whig|i the subdivkion of 
Bc&Toduced idle gentlemen. « 

S Whoever had a right to a castle had la haute justice ; this being so incident te^he castle, 
tfi a* it was transferred along with it. There mighti however, be a Seigneur haut-justiciet 
hdowthe chatehun : and a ridiculous distinction was made as to the number of posts by 
wHA tibch* gallows might be supported. A baron's instrument of execution stood on four 
postf ; a dl^Uelain's on thijp^ * while the hiferior lord, who happened so possess la jus- 
tieoi was foreedto hang ^ subjects on a two-leaed machine. » 

iaotiisa motes from an old manuscript the fouowing short scale of ranks. Dnc cst la pre- 
aufae d%ail 4 pub comte% puis Tisooiiite% et pub baron, et pub cfadtelain, et pub oavasscur, 
ctpabottRBb etpubviUaiii, 
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nobility of chivalry bdbame the object of pride, the Vavassors, who 
obtained knfghthoo(^ were commonly styled bachelors ; those who had 
not received that honour fell into the class of squires, ^ or damoiseaux. 

It will be needless to dwell upon tht condition of the inferior clergy, 
whether seculA or professed, as it bears little upon the general scheme 
of polity The prelatcsTand abbots, how(^er, it must be understodtl, 
were completely feudal ndblgs. They swore fealty for their lands to 
the king or fiber superior, received th^ honAge of their vassals, en- 
joyed the same immunities, exercised the same jurisdiction, maintained 
the same authority as the Jay lo^ls among whom they dwelt.^ Military ^ 
service does not appear to have ficen reserveclin the beneficiary grants 
made to c^ilhcdrals ancf monasteries. Ilut, when otber vassals of tlie 
crcwvn were callcd*upon to repay the bounty of their sovereign by per- 
sonal altcndance in wan »hc«ecrlcsiastical tenants wore supposed to 
fall within the scope oPthis feudal duty, whicli men, little less iinedu-» 
caled and violent than their c<mipatriots, were not ^eliictfnt to fuhil. 
Charlctnngne»i'\einpted, or rntlier prohibited, lliem from personal ser- 
vice by several cnpitylarics.- The ]iractice, however, as every one who 
has some knowledge o( history will be aware, prevaikd in succeeding 
ages, lioih in national and private warfare, we find very jfrequent 
mention of martial prelates. llut^ contrary as this actual service 
might be to the ci\il as well as etclv'^i .stical law<, the clergy who held 
miiiur) fiefs were i-f tcuirse bound to fulfil the chi(*f obligation of that 
tenure, and send tlix«r vassals into the licld. , We have many instances 
of their accompanying the army, thdugh not mixing in the conflict ; 
and v\cn the ]Kwish priests headed the militia of their villages. ^The 
prelates, however, sometimes contrived to avoid this military service, 
and f\^ payments introduced in commutation f(#r it, by holding Iniuls 
in fram^-almoignc, a tenure which exempted them from every species of 
obligation except that of saying masses for the bcnclit of the grantor's 
family, llirt, notwithstanding the warlikg disposition of some eccksi- 
• astics, their iporc usual inability to protect the estates of their churches 
against rapacious neighbours suggested a new species of feudal relation 
and tenure. The rich abbey elected an advocate, whose business it 
was to defend ihcir interests botji in secular court.s, and, if necessary, 
in •the fl#ld. I^epin and Charlemagne arc styled Advocates of the 
Roman Ohur^li! This, indeed, was on a magnificent scale; 'but in 
ordinary practice, the advocate of a monastery was some neighbouring 
lord, who, in return for his protection, possessed many lucrative privi- 
leges, and, verji frequently, considerable estates b^' way of fief from his 

* The sons of knights genllcmcn^ot yet knighted, took thepippcli^ition of squires in 

the twelfth centui'y. That of Damoi^^cau came into use in the ihirtecnih. The Utter was I 
thinkjMore ll^ual in France. l>u Cange gives little information as to the worvi squire. 
(Sciitifcr.) ** Apu4 Anglos,*’ he savs, ** pcnulttma cst nobUitalis dcsci iptio, inter Eqiiitcm ct 
Cenemsum. Quod ct alibi in usu fuiC.Jl b'quirc wa?not iiled as a tide of distinction in Eng- , 
l.'ind till t^ reign ol*£dward III., and then but sparingly. Though by Henry VI.’s time i: 
was grown more common, yet none assumed it but the sons and heirs of knights, and some 
miiit.iry men , except officers in courts of iusiice, who, by patent or prescription, had obtained 
that addition. Speiman't Posthumous Woilei. 

> Any bishop, priest, deacoi% or sub-deacos bearing arms was to be degraded, and not 
oven adinitted to fay communion. • • 

* One of the latest instances, probably, of a fighting bishop is Jean Montaigu, archbishop 
of Sens, who was killed at Arincoiirt. Monstreict says, that he was “ non pas cn estat pon- 
tifical, car an lieu dc mitre il portoit une bacinet, pour dalmatique port oi tun haubcigeo^ 
pour chaspble la piece dacier ; et au lieu de crossc, portoit une hacne.^ 
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ecclesiastical clients. Some of these advocator are reproached with 
violating their obligation, and becoming the plunderers of those whom 
they had been retained to defend. 

The classes below the "entry may be divided into freemen and 
villeins. Of the first w'ere the inhabitants of chart^ed towns, the 
citizens and burghers, of whom more will be said presently. As to 
those who dwelt in the country, we edn l^avo no difficulty in recognis- 
ing, so far as England is concerned, the socagers, whose tenure was 
free, though not so noble ns knight’s service, and a numerous body of 
^ tenants fol term of life, who formed that ancient basis of our strength, 
Jhe English yeomanry. Eut the mcr6 freemen are not at first sight so 
distinguishable iij other countries. In French'’ records and law books 
of feudal times, all besides the gentry are usually confounded under 
the names of villeins Or hommes de po^ste, (^ens potestatis *. ^ This 
4 )roves the slight estimation in which all persons of ignoble buth were 
considered.^ Foj^ undoubtedly there existed a great many' proprietors 
of land and others, as fe-ee, though not as privileged, as the nobility. 
In the south of France, and especially Provence, the number of free- 
men is remarked to have been greater than in the parts on the right 
bank of , the Loire, where the feudal tenqres were almost universal. I 
shall quote part of a passage in_ Eeaumanoir, whigh points out this 
distinction of ranks pretty fully. “ It should be knowm,” he says, 
‘^that there ate thi^e conditions of men in this world : the first is that 
of gentlemen ; and the second is that of such are naturally ficc, 
being bom of a free mother. All who have a right to be called gentlc- 
nien are free, but all who arc free are not gentlemen. , Gentility comes 
by tfie father, and not by the mother ; but freedom is derived from the 
mother only ; and whoever is bora of a free mother, is himself free, 
and has free power to do anything that is lawful.” 

In every age and country, until times comparatively recent, personal 
servitude appears to have been the lot Of a large, perhaps the greater, 
portion of mankind. We lose a good deal of our sympathy with the 
spirit of freedom in Greece and Rome, when the importunate recollec- 
tion occurs to us, of the tasks which might be enjoined, and the 
punishments which might be inflicted, without control either of law 
or opinion, by the keenest patriots oY the Comitia, or the Council of 
Five Thousand. A similar, though less powerful, feeling. will often 
force itself on the mind, when we read the history of thl* nuddJe ages. 
The Germans, in their primitive settlements, were accustomed to the 
notion of slavery, incurred not only by captivity, buj by crimes, by 
debt, and especially by loss in gaming. When they invaded the 
Roman empire, tbky found the same condition established in all its 
provinces. Hence, from the beginning of the era now under r^yiew, 
servitude, under somewhat different modes, was extremely common. 
There is some difficulty in ascertaining^its varieties %nd stages* In 

1 potestatisi non nobilis^Iu ouncupantur, quod in potettate dominl nsat— Ospo* 

MWittir viik nobilibus : apud Butilerium Consuetudinarii vocantur, Coustumier^ pretcBUoiil- 
but aeSbqeUobnoxii et operis. As all these freemen wer^oblim^by the axieumt laws of 
Frano^ td8w<under the^roteaion of some particular lord, and found great difficulty in 
a MW |dace of residence, as they were subject to many tributes and oppressnre dMms 
on the Mitoif their utntaml ev^enon, we oumot be stiiprised that thqy are oonfoiuidetl, al 
this distsiies^ildtbiiiea in ACtuaf servitude. • 



^Los£ of Liierty, and Price of its Red^ptioti. 103 

the Salic laws, and in the Capitularies, we read not only of Servi, but 
of Tributarii, Lidi, s^d Coloni, who were cultivators of the earth, and 
subject to residence upon their master’s estate, though not destitute (rf 
property, or civil rights.^ Those who appertained to the demesne 
lands of the Vown were called Fiscalini. The composition for the 
murder of onC of these was much less tha» that for a freeman.^ The 
number of these servile cidti^atdrs was undoubtedly great, yet in those 
early times^ I should conceive, much less than it afterwards became. 
Property was for the most part in smSll divisions, and a Frank who 
could hardly support his family upon a petty allodial patrimony was • 
not likely to encumber himself #itli many servants. But the accumu- 
kiiion of qvergrown private wealth had a natural tendency to make 
sL'wery more freejuent. Where the small proprietors lost tljcir lands 
by mere rapine, we may belitve that their liberty was hardly less en- 
dangered. Even where this was not the case, yet, as the labour 
either of artisans or of free husbandmen was but sparingly in demand, 
they \fcre often compelled to exchange thci« liberty foi* bread. In 
seasons also of famine, and they were not unfrequent, many freemen 
sold ihcmsclvcs to sfavery. A capitulary of Charles the Bald, in 864, 
permits their redemption at an equitable price.^ Others became slaves, 
as more fortunate men became vassals, to a powerful lord, fo^the sake 
of his protection. Many were reduced into this state through inability 
to pay those pccuni.'Wy compositions for offences,^ which were nume- 
rous and sometime^? heavy in the barbarian codes of law ; and many 
more by neglect of attendance on military expeditions of the king, the 
penalty of whioJi was«a fine called Henbann, with the alternative of 
perpetual servitude.^ A source of loss of liberty which may strike us 
as more extraordi^iary was superstition ; men \^cre infatuated enough 
to Surrender themselves, as well as their properties, to churches and 
monasteries, iq return for such benefits as they might reap by the 
prayers of their new masters. * 

The characteristic distinction of a villein was his obligation to re- 
main upon l?is lord’s estate. He was not only precluded from selling 
the lands upon which he dwelt ; but his person was bound, and the 
lord might rdtlaim him at any time, by suit in a court of justice, if he 
ventured to stray. But, equally liable to this conhnement, there were, 
two classes of f illeins, whose condition was exceedingly different In 

1 These pa 8 scig;es are too numerous for reference. In a very early charter in hfarteime^a 
Thesaurus Anecdotonim, lands are granted, ciim hominibus ibidem permanentibus, quea 
erditu i§prfir consdtuimus. Men of this class were called in Italy Aldioaes. A 
Ixnnbard capitulary of Charlcmagiiessays: Aldiones ea lege vKuot in Italia sub senritute 
dominorum suorum, au& Fiscalini, veM^idi vivuni in Francil 

^ Orimnally it was oiA forty-five solidi, Le^es Salicae, but CbA’lemagne raised it to one 
biin^ged. Tnere are several provisions in the laws of this great and wise monarch in favour 
of liomy. If a l%rd claimed any one either as his villein or slave, (cofonus sive aervus) who 
md escaped beyond his territory, he wa« not to befiiventip till strict inquiry had been made 
in the pl|ee to whiM he was asserted ^ bebng, as to his condition, and that of his tamily.s 
And if tltt villeb showed a charter of enfisnehuement, tMb proof of its forgciy was to lie vpaa 
the lord. No man's liberty could be questioned in the Hundred court. 

3 Montesq^uieu ascribes the increaae of personal servitude in France to the continual revolts 
and commeuons under the two first dynastiei. 

* The Greek tradem purehaled funiriied wre t i Jie s on the coasts of Italy, w 1 |pm th^ am 
to t}ie Shracens. MunUori, AanaH d'ltafia, a.i>. 785. Much more would persons m this 
^Kmiiw sell themselves to neft^ihoitfmc lofda ^ 

^ I>u umge, HoribaammL A Aitt henhimmi was eijEty selidi; intltwaiioiiiMfmMn^^ 
vened in proportion to w wealth of the pally. 
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Eng^d, at least from the reign of Henry II., i»ne only, and that the 
inferior species^ existed ; incapable of property, and “destitute o£ 
redress, except against the most outrageous injuries.^ The lord could 
seize whatever they acquired or inherited, or conve]^ them, apart from 
the land, to a stranger. Their tenure bound them to wj^at were called 
villein services, ignoble ini>thcir nature, and« indetermmatc in their 
degree ; the felling of timber, the carrying of manure, the repairing of 
roads for their lord, who seems to have possessed an equally un- 
bounded right over their labouf and its fruits. But by the' customs of 
- France and Germany, persons in this abjet^ state s<jcm to have been 
called serfs, and distinginshed from filleins, who were only bound to 
fixed payments and duties in respect of their loW, though, as it 
without qny legal* redress, if injured by him.2 “ Tlte third csiaicrof 
men,” says Bcaumanoii, in the passage trfjove quoted, “ is that of such 
as are not free ; and these are not all of one'coftdiiion, for ^son/o aie *>0 
subject to their lord that he may take all they have, alive or dead, and 
imprison hi\n whenevef he pleases, being accountable! to noi?c but 
God ; while others are treated more gently, from whom the lord can 
take nothing but customary payments, though af their death ail they 
have escheats to him.” 3 % 

Unde/ every denomination of servitude, the children followed their 
mothe/s condition ; except in England, where the fathe/s state ileter- 
mined that of. thc^childrcn ; on which account bastaids of female 
villeins were born free ; the law presuming the liberty of their father.* 
The proportion of freeman, therefore, would have been miserably 
diminished, if there had been no reflux of the lide^ which ran so 
strongly towards slavery. But the usage of manumission made n sort 
of circulation between these two states of mankind This, as istwell 
known, was an exceedingly common practice with the Roman/; find 
is mentioned, with certain ceremonies prescribed, in thy Frankish and 
other early laws. The clergy, and especially several popes, cnhn-ccd 
it as a duty upon laymen ; and inveighed against the scandal of keep- t 


1 Non potest aljqnis, says Glanvil, in villcnaj^o positu^, liiicrtatem suaij propriis d‘:n.iHis 
suis qu'<£rere— -quia omnia catalla cujuslibet nativi inteiliguntur ecse in f>otcstatc dot.utii vui. 

S Tiiis is clearly expressed in a French law bookSf the thirteenth century, the Consci^of 
• Pierre dcs Fontaines, quoted by Du Cange, voc. Villanus. Et sache \{icn que'^s'.'lon Dku 
tu n’as mil: pleniere poest^ sur ton vilain. Dont sc tu'prens du sien fors Ics droites rele- 
vances, que te doit, tu les prens contre Dieu, et sur le peril dc t’ame et come zpbierres. Kt 
ce qu'on dit toutes le& choses que viiains a, sont au Seigneur, e'est voirs a gardor. Car 
cstoieDt son Seigneur propre, U n'avoit nule diflerence entre serf et vilain, mais par nolro 
usage n*a entre toi et ton vilain juge fors Dieu, tant com il est tes coucluu|f» ct tes Icvans, .Vil 
n’a autre loi vets toi fors la dbmmune. This seems to sender the distincuon little more than 
theoretical * 

> Beaumanoir, Do Canke, Villanus, Servus, and several other abides. By a law* of the 
Lombards, a free woman who married a slave might be killed 1^ her relations, or sold ; if 
th^ neglected to do so, the fisc might claim her as its own. In France, ^so, she was liable 
te oe treated as a slave. Even in iie twelfth century, it was the law of riander-. tlut who- 
•ever married a villein became one himself, after he h^ lived with her a tVelvcmonth. And» 
lij a capitulary of Pepin, if a man*knamed a villein, believing her to be free, he might re- 
pudiate her and many another. 

VBkins themselves could not mar^ without the lord's licence^ under penalty of forfeiting 
fhatr gpodtf at at least of a mulct. This seems to be the true pngin of tlie famous mercheta 
rnuUellim, vrij^khas been s^bed to a very different custom.* • 

i l^mctoa mdeied holds that the spurious issue of a neif, though by a free father, should bo 
a villcim tfnk seqtiitur cooditionera matris, quari vulgo cooceptus. But the law.s of Henr^'l* 
declam tine A ioa should follow hU father’s cbaditioai aoUiatUnspeciiliarUTis veiyancieat 
laoiirla» Xm^HeniarL 
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tag Christians in bonflage.* But they were not, it is said, equally 
ready in performing; their own parts : the villeins upon church lands 
were among fhe last who were emancipated.*'* As society advanced in 
Europe, the manumission of slaves* grev more frequent.^ By the 
indulgence of Custom in some places, or perhaps by original conven- 
tion, villeins “might possess property, and thus purchase their own 
redemption. Even where* tlv-‘y n ad no legal title to property, it was 
accounted qihuinan to divest them of t^^eir lirtlc possession, (the pccu- 
lium of Roman law ;) nor was their poverty, perhaps, less tolerable 
u})(>n the whole, tJian tln,t*pf the modern peasantry in mosf countries 
ot Kuropc. It was onl^^n respS:t of his lorc]^ it must be rcmcmbercrl, 
tjiat the v^lein, at least in England, was w'ithout rights;^ he mighi 
inltei it, purchase, *suc in the courts of law’ ; though as defendant in a 
real action, oi suit wherein land was claimed, he might shelter himself 
under Ac ylca of villbnage. The peasants of this condition wcrcv 
sometimes made use of in wMr, and rewarded with enfranchisement ; 
esi?eci 3 lly in italy, whore the cities and petty states had often occasion 
to defend themselves w ith their whole population ; and in peace the 
industry of free labourers must have been found more productive and 
better directed. Hence the eleventh and twelfth centuries *saw the 
mynber of slaves in Italy begin to decrease ; early in the fiftecntli, a 
writer quoted by Muratori speaks of them as no longer existing. The 
greater part of the “[jcasants in some countries^ of Germany had 
acquired their libcuty before the end of tl;e thirteenth century; in 
other paits, as well as in all the nbrthcrn and eastern regions oi 
Eun/pc, they nrmained in a sort of villenage till the present age. 
Some very few instances of predial servitude have been discovered 
in K«;;Iand, so lat® as the time of Elizabeth, and perhaps they might 
be traced still low'cr. Louis Hutin, in France, after innumerable 
particular instiyiccs of manumission had taken place, by a general 
edict in 1313, reciting that his'kmgdom denominated the kingdom 
» of the Frank|, that he would have the fact to correspond with the 
name, emancipates all persons in the royal domains upon paying a 
just composition, as an example for other lords possessing villeins to 
follow. Philip the Long renewed the same edict three years aftcr- 
W’nFrds ; a*proof that it had not been carried into execution. Indeed, 
there areiett^rs*of the form<?r prince, wherein, considering that? many 
of his subjects are not apprised of the extent of the benefit conferred 

* Enfranchisements by testament are very common. Thns, in the will of Seniofred, count 
of Barcelona, in 96^ we find the following piece of corrupt Latiji : De ipfos servos mens ct 
anciilas, iiJi qui traditi fuerunt facialis liberos propter renicciium anuux mex ; et alii qui 
ibcnint dc parentorum mcorum Temane<tnt ad fratres meos. 

* See a charter of maitumission from the chapter of Orleans, in 1224. to all their slave*;^ 
ttnder§ertain conditions of service. Conditional manumissions were exceedin{;Iy common. 

3 No one could tnfranchise his villein without the superior lord’s consent ; for this was to 
diminish the value o(his land, nfitticer U Jie/, It Whs ned:ssary, therefore, for the villein tj 
obtain the^utcrain’s* confirmation ; oth&wUe, he only chanced masters, and escheated, as it 
were, to Ae superior ; for the lord who had granted the charter of fr^chise was 
from claiming him again. 

* Perhaps this is not applicable to other countries. Villeins u’ere incapable of being re- 
ceived at witnesses against freegien. There arc some charters of kings of France admitting 
the serfs of particCw monasteries to give evidence, or to engage in the judisial combat, 
agaiiyjt fAxmeii. But I do not know that their testimony, except ;^ainst their lord, was ew 
reftfsed in England : their state cf servitude not being absolut^ like that of negroes the 
West Indies, out p^cular and relative, as that of an apprentice or hired servant. This sub* 
iect, however, is not devbid of obiCuiicy» 1 nwy probably return to it in another place. 
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upon them, he directs his officers to tax them aj'high as their fortunes 
can well b^r.^ ^ 

It is deserving of notice that a distinction existed from very early 
times in the nature of land% collateral, as it were, to that of persons. 
Thus we find mansi ingenui and mansi serviles in the ^Oldest charters, 
corresponding to the boclrftid and folkland Of the Anglb-Saxons, the 
liberum tenementum and villenagium, or/r^ehold and copyhold of our 
later law. In France, afi land§ held in roture appear to be considered 
as villein tenements, and are so termed in Latin, though m*any of them 
' rather anslver to our socage freeholds. although originally this 

sendle quality of lands w^is founded on the state of their occupiers, yei 
there was this particularity, that lands never changed theij^ characigr 
along with that of the possessor ; so that a noblemaA might, and ofiten 
did, hold estates in roture, as well as at-otyricr acquire a fief Thus 
cn England the terre tenants in villenage, who t)ccur in oiy oKl books, 
were not viUeins, but freemen holding lands which had been from time 
immemoriaj of a ^^llein«quality. • ‘ 

At the final separation of the French from the German side of 
Charlemagne’s empire by the treaty of Verdun in 843, there was per- 
haps hardly any difference in the constitution of the two kingdoms. If 
any might be conjectured to havf existed, it would.be a greater inde- 
pendence, and fuller rights of election in the nobility and people of 
Germany, But in ^the lapse of another century, France had lost all her 
political unity, and her kipgs all their authority ;• while the Germanic 
empire was entirely unbroken, uhder an effectual, though not absolute, 
control of its sovereign. No comparison can 'be made between the 
power of Charles the Simple and Conrad the First, though the former 
had the shadow of an hereditary right, and the latter was choscn*from 
among his equals. A long succession of feeble princes or usurpers, 
and destructive incursions of the Normans, reduced l*«rance almost to 
a dissolution of society ; while Germany, under Conrad,* Henry, ani 


1 Philip the Fair had emancipated the villeins in the royal domains throiuhout LanguedoCf • 
retaining only an annual rent for their lands, which thus Uecamc cenjivA, or emphyUuset. 

It does not appear by the charter that he sold this enfranchisement, though there can be little 
doubt about it. He permitted his vassals to follow the example. ^ 

It is not generally known, 1 think, that predial servitude was not abolished iu all parts of 
France till the revotetion. In some places, ss^ys Pasquier, the peasants an tailfabl^s k 
volonUiyjthat is, their contribution is not permanent, but asses^ by the lord with the advice 
of prud' homm^ resseants sur les lieux, according th the peasant's aoility. Otliers pay a 
&CM Klin. Some are called serfs de poursuite, who cannot leave their habtt^^ons, but may 
be followed by the lord into any part of France for the taille upon their goods. This was the 
case in part of Champagne, and Uie Nhremois. Nor could these serfs, or gens de mainmorte. 


tnys^ th^ throughout almost t^ whole jurisdietbn of the parliament of Betan(on* the 
yaMtg were attraed to the soilTnot bhing capable^ leaving it without the lord's cemsent ; 
amd that in some places he even ioherited tow goods in exclusion of tbe^iadfed. IrecoUect 
to have read in some part of Voltaire’s corremodence. an anecdote of his intetfefcnce. with 
witAt acad agmst appi^iongwhich is the ihining side of bis moral character, in behalf of some 
of these wtetebed swves of Fraoche-CQiBt& 

AljM^he middle of the hfteenth century, some CaUlonjan serfs who had escaped iato 
ThuMkhshlgclaiined by their leads, the perliaiiieiit of Towouae declared, that every man 
f^oeaMillhO kmgdogi, w crimif Fronted^ ihouldbeoome free. The Gbeity ofout kingdoni 
IssmhrMsHettray, that itt air oomnuaicates freedom to those who breathe k, aaO' «Mir 
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the Othos, found thci^ anns not less prompt and successful against 
revolted vas'sals, th^ external enemies. The high dignities were less 
completely hkreditary than they had become in France ; they were 
granted, indeed, pretty regularly, btft they were solicited as well as 
granted ; whil^thc chief vassals of the French crown assumed them as 
patrimonial SDvereigntift, to which a ro>^l investiture gave more ox 
ornament than sanction. • , * 

In the eleventh century, these imperial prerogatives began to lose 
part of their lustre. The long struggles of the princes and clergy 
against Henry H/- and hj^ son, the revival of more effective rights of ^ 
ciection on the extinction of th? house of lyanconia, the exhausting 
q)ntests of the Swabiaft emperors in Italy, the intrinsic weakness pro- 
duficd by a law of the empire, according to which the reigning sove- 
reign could not retain an imperial fief more than a year in his hands, 
graduahy prepared thatf'indepcndence of the German aristocracy, whicli 
reached its height about the middle of the thirteenth gentufy. During 
this pefiod th^ French crown had been insciftibly gaining strength ; 
and as one monarch degenerated into the mere head of a confederacy, 
the other acquired uftlimited power over a solid kingdom. 

It would he tedious, and not very instructive, to follow the details of 
German public lav^ during the midd\p ages : nor are the more import- 
anf parts of it easily separable from civil history. In this relation, 
they will find a plactf in a subsequent chapter of%the "present work. 
France demands a more minute attention and in tracing the char- 
acter of the feudal system in that coJntry, we shall find ourselves de- 
veloping the progress of a very different polity. 

To understand in what degree the peers and barons of France, dur- 
ing tlic prevalence of feudal principles, were independent of the crown, 
we mu?t look at their leading privileges. These may be reckoned : 
I. The right of joining money ; 2. That of waging private war ; 3. The 
exemption from all public tributes, except the feudal aids ; 4, The 
I freedom from legislative control ; and, 5. The exclusive exercise of ori - 
ginal judicatifre in their'dominions. Privileges so enormous and so 
contrary to all principles of sovereignty might lead us, in strictness, to 
account France rather a collection of states, partially allied to each 
other, thai^ a single monarchy. 

I. Silvc»and ^Id were not Very scarce in the first ages of the French 
monarchy > but they passed more by weight than by tale. A lax and 
ignorant government, w’hich had not learned the lucrative mysteries of 
a royal mint, not partiailnrly solicitous to give its subjects the 
security of a known stamp ^ their exchanges. ^ In some cities of 
France, money appears to have been coined by pftvatc authority be- 
fore t^e time of Charlemagne ; at least one of his capitularies forbids 
the circulatiofl^of any that had not beep stamped in the royal mint. 
His successors indulged soxxfb of their vassals with the privilege of 
coining honey for the use of their own territories, but not without the 

^ The practice of keeping fine |mld and nlver uncoined {ffevailed among private persons^ aii 
as in rite treasary, 4 o¥m to jne time of PhiUp the Fair. Nothing is more common than 
to And, id the iaitnimcSits of ear^ times, pajrments or 6nei sttpukued by weiw of gold or 
«'vcr^ Ije Blanc therefore thiailu that little money was coined In France, and 
■marl payments. It it curious, that though diere are many gold coins extant of the tm 
of kingi, yet few erttoM^preitfeedtfBmiceoiid or tlurd. before the reign of Philip tke 
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royal stamp. About the beginning of the tenth century, however, the 
lords, among their other assumptions of independence, i^ued money 
with no marks but their own. At the accession of Hiigh Capet, as 
many as a hundred and arc said to have cxeiciscd this power. 
Even under St Louis, it was possessed by about cight^js wko, exclud- 
ing, as far as possible, the royal coin from ciiculation, efirichcd them- 
selves at their subjects' expense by hfgh^ duties, (seigniorages,; ^\hich 
they imposed upon every new coinage, as well as by debasing its 
standard In 1185, Philip Aifgustus requests the abbot* of Corvey, 
who had desisted from using his own mint^ to let the royal money of 
Paris circulate tlirough lys territories^, promising that when it should 
please the abbot to coin money afresh for himself, the king would nqt 
oppose itis circulanon. * * • 

Several regulations 'ivere made by Lciiis IX. to limit, as far as lay 
jn his power, the exercise of this baronial privilege ; and, iTi parti- 
cular, by enacting that the royal money should circulate in the domains 
of those birons^who had mints concurrently with tlv‘ir owSi, and 
exclusively within the territories of those \vho did not enjoy that ri^ht. 
Philip the Fair established royal ofticers of inspection in every piivate 
mint. It was asserted in his reign, as a*gencriil truth, that no subject 
might com silver money.i In fact, the ndulteration^praciised in those 
baronial mints had reduced their protended silver to a sort of black 
metal, as it wus ci^lled, (moncta nigra.) into winch litllc entered but 
copper. Silver, however, and even gold, were coined by the dukes of 
Britany so long as thatVicf continued to exist. No subjects ever 
enjoyed the right of coining silver in Engla^id wi;Jioui the royal 
stam*p and superintendence : - a rcmaikable proof of the restraint in 
which the feudal arisVJcracy was always held in this coiiniiy. t 
II. The passion of revenge, always among the most ungovernable 
in human nature, nets with such violence upon barbarians, that it is 
ntlerly beyond the control of their imperfect arrangements of polity 
It seems to them no part of' the social compact to sacrifice the privi- 
lege which nature has placed in the arm of Valour. Gradually, how- 
ever, these fiercer feelings are blunted, and another passion, hardly less 
pow^erful than resentment, is brought to play in a contrary diiiction. 
t The earlier object accordingly of jurisprudence is to cstabii^^h a fixed 
atonement for injuries, as much for the ppiescrvation df trar.^|uiliity as 
the prevention of crime. Such were the wcrcgilds of^ tlu; barbaric 
codes, which, for a different purpose, I have already mentioned But 
whether it were that the kindred did not always accept, the criminal 
offer, the legal composition, or that othdr causes of quarrel occurred, 

1 Hm right of debasing the coin also claimed b)’ this prince as a choice flower of hit 
Citwo. Item, abaisser et amenuscr la monnoye, est privilege au roy clc son droit rq^^'al, si 
qhc a appartient, ct non a autip, ct encore en un seuJ cas, c*cst a <^ca\'itir en necesrit^, cc 

, iMnt vient pas le ganeg ne convertit eh son profit eipecial, mais en pmSn, tt en la defence 
dll epmmun. Tfiis was in a process commenced by the king’s procurcur*g(fn^ral against the 
coaue ^ Neven, for defacing his coin. In many places the lord took a sum from his tenants 
every three years, under the name of moretagium or focagium, in lieu of debasing his money. 
Ihii was fin^y aboUshed in 13S0. 

* 1 da.iiot extend this to the /ar// for in the anarchy of St^hen's reign, both bishops and 

baroat edim laoney for tMmisetves. * * 

* The aatlguhy compositioos for murder is illustrated by Iliad, 2 . 498* where, m the de« 

seripttedT the ^eld of Achilles, two disputants are represented wrangling befoie the Judge, 
fiir the wM^ or price orUoodi toem roirpt atra^i/Ave. 
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private fouds (faida) ^ere perpetually breaking out, and many of 
Charlemagne^ capitularies are directed against them. After his time, 
all hope of ristraining s6 inveterate a practice was at an end ; and 
every man who owned a castle to shdter l>im in case of defeat, and a 
sufficient nuntber of dependants to take the tield, was at liberty to 
retaliate upoft his neighbours whenever he thought himself injured. 
It must be kept in mind, fhn^ there was, frequently, either no jurisdic- 
tion to whi^h he could appeal, or no power fo enforce its awards ; so 
that we may consider the higher nobility of France as in a state of 
nature with respqpt to cat^i other, and entitled to avail thelbselvcs of ' 
all legitimate grounds of hostility. The rigjit 6f waging private war 
was moderated bv Louis IX., checked by Philip ly., suppressed by 
Clwrlcs VL, but d few vestiges of its practice may be found slall latcr.i 
III. In the modern copdirion of governments, taxation is a chief 
cngint'%f the wcll-confpacted machinery^ which regulates the system. 
The payments, the prohibitions, the licences, the watchfuhiess of col- 
lection* the e^fnsions of fraud, the penalties an#l foifL*itiires,*that attend 
a fiscal code of laws, present continually to the mind of the most 
remote and humble fndividual, the notion of a supreme, vigilant, and 
coercive authority. Hut the early European kingdoms knevy neither 
thg necessities, noi ingenuity of modjrn tinance. From their demesne 
lands, the kings of France and Lombardy supplied the common ex- 
penses of a barbarous tourt. Even Charlemagne regulated the economy 
of his farms with the minuteness of a stewajd, and a large proportion 
of his capitularies arc directed to thiS object. Then* actual revenue 
was chiefly derk*ed from free gifts, made, according to an ancient 
Gorman custom, at the annual assemblies of the nation, from amerce- 
mcnfcjDaid by allodial proprietors fur default of#military service, and 
Iroin tne freda, or fines accruing to the judge out of compositions for 
murder. These amounted to onc-third of the whole weregild ; one- 
third of thi^ was paid over by ftic count tq the royal exchequer. After 
» the feudal gov^ernment prevailed in France, and neither the heribannum 
nor the weregild contimled in use, there seems to have been hardly 
any source of regular revenue besides the domanial estates of the 
crown, unless wc may reckon as^such that, during a journey, the king 
ha!d a prescriptive right to be supplied with necessaries by the towns • 
and abbeys jjfifough which ’he passed; commuted sometimes into 
petty regukir payments, called droits de gistc ct de chevauchd.’* Hugh 
Capet was nearly indigent as king of France ; though, as count of 
Paris and Orl^ns, he might take the feudal aids and reliefs of his 
vassals. Several other smalfcmoluments of him*sclf and his succcs- 
• • ♦ 

1 TIk subject of private warfare is treated so exactly and perspicuously by Robertson, that 
1 shoula only wast(| the reader’s time by dwelling so long upon it as its extent and import- 
ttnee would otherwi^ demand. Few leading passages in Ate monuments of the middle a^es, 
relative to^his subject, have escaped iHI penetrating eye of that hisiori.in ; and they are ar- ^ 
ranged so well as to form a comprehensive treatise in small compass. 1 Jenow not that 1 could 
add any much worthy of notice, unless it be the following. In the treaty between Philip 
Augustus and Richara Coeur de Lion, (1x94,) the tatter refused to admit the insertion of an 
article, that none of the barons of either party should molest the other, lest he should infringe 
the custttas of Poitou and his ofiier dominions, in qiiibus consuetiqn erat ab anti^uo, ut mag- 
t>^t«vcauias proprias invicem gladiis allegarent, . 

* The last is a perspicuous account of the royal revenue in the twelfth centuo*. Hut tu 
the most luminout view of that subject^ for the next three age% is displayed by M. ae rastoret, 
ui his prefaces to the fiftinth and kxteenth votumes of the Ordoonancts des Rots. 
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sors, whatever they may since have been considered, were in that age 
rather seigniorial than royaL The rights of toll^ of customs, of alien- 
age, (aubaine,) generally even the regale, or enjoyment of the tem- 
poralities of vacant episcopal sefes and other ecclesiastical benefices,^ 
w'ere possessed within their own domains by the gfeat feudatories 
of the crown. They, I «apprehend^, contributed nofning to their 
sovereign ; not even those aids w'hich tte f^udal customs enjoined.^ 
The history of the r6yal revenue in France is, however, too im- 
portant to be slightly passed over. As the necessities of government 
increased, partly through the love of piagni^cence and pageantry, in- 
troduced by the crusade^ and the temper of chivalry, partly in conse- 
quence of employing hired troops instead of tlie feudal mUitia, it be- 
came impossible to defray its expenses by the ordinary moans. Seve- 
ral devices, therefore, Were tried, in ordtfr to replenish the exchequer. 
.One of these was by extorting money from flic Jews. Jt IQ almost 
incredible to what a length this was carried. Usury, forbidden by 
law and superstition to- Christians, was confined to this industrious 
and covetous people.^ It is now no secret, that all regulations inter- 
fering with the interest of money render its terms more rigorous and 
burthen^ome. The children of Israel ^rew rich in despite of insult 
and oppression, and retaliated upon their Christian- debtors. If a his- 
torian of Philip Augustus may be believed, they possessed almost one 
half of Paris. • Unquestionably they must have“had support both at 
the court and in the halls^of justice. The policy the kings of France 
-was to employ them as a spong^ to suck their subjects’ money, which 
they might afterwards express with less odium thair* direct taxation 
would incur. Philip Augustus released all Christians in his dominions 
from their debts to the Jews, reserving a fifth part to himself * He 
afterwards expelled the whole nation from France. But they appear 
to have returned again ; whether by stealth, or, as more probable, 
by purchasing permission. St Louis ‘twice banished add twice re- 
called the Jews. A series of alternate persecution and, tolerance was 
borne by this extraordinary people with an invincible perseverance, 
and a talent of accumulating riches which kept pace \\ith their plun- 
derers, till new schemes of finance supplying the turn, they were finally 
expelled under Charles VI., and never afterwards obtained? any lejjai 
establrshmcnt in France,^ '' * ^ 

A much more extensive plan of rapine was carried on by lowering 
the standard of coin. Originally the pound, a money of account, was 
equivalent to twelve^ ounces of silver; and divided into twenty pieces 
of coin, (sous,) each* equal consequently to nearly three shillings and 
fburpence of our nhw English money.^ At the R^olution, the money 

• 


l The duke of Burgundy and count of Champa^e did not pos^^ss <khe resale. But it 
was enjoyed by all the other peerf ; by the dukes ot^'onnanJy, Guieiwe, and Britany ; the 
counts of Touloii.<se, Poitou, and Flanders. • 

S 1 have never met with any instance a relief, aid, or other feudal contribution paid by 
the vassals of the French crown ; but in tUa negative proposition it is po.ssible that 1 may be 
deceived. 

* The Jews were celebrated for usury as early as the sixth^entury. 

* Meu coeataised, and ii.suppose still contains, a great many Jews ;*but MeU waf net part 
of the aooiem kingdoiin. 

> Besides this silver coin, there was a golden sol. worth forty pence. Le Blanc thinks the 
soidi of the Salic law’ and capitularies mean the latter piece of money,. The denarius, or peiuiy« 
was worth two sous sU deuers of modern French coSn, 
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of France had been dlt>rcciatcd in the proportion of seventy-three to 
one, and thejpol wa% about equal to an English halfpenny. This was 
the effect a long continuance of fraudulent and arbitrary govern- 
ment. The abuse began under PMlip J. in J103, who alloyed his 
silver coin witi a third of copper. So good an example was not lost 
upon subsequent princtis ; till^under St •Louis, the mark-weight of 
silver, or eight ounces, wrf^ equivalent to fifty sous of the debased coin. 
Nevertheless, these changes seem to Jiave Jbroduced no discontent ; 
whether it were that a people, neither commercial nor e^ightened, ^ 
did not readily perceive |hcir tendency ; or, as has been ingeniou-ly * 
conjectured, that these successf^ul diminutions ‘of the standard were 
pearly counterbalanced by an augmentation in th^ value of silver, 
ocfiasionca by iBe drain of money during the crusades, with which 
they were about contemporaneous-' But the* rapacity of Philip the 
Fair k(^t qp Ineasures^vith the public ; and the mark in his reign had 
become equal to eight lixTcs or a hundred and six^' soqs of money. 
Dissafisfacti^n and even tumults arose in consequence, and he was 
compelled to restore the coin to its standard under St Louis.^ His 
successors practisedTthe same arts of enriching their treasury ; under 
Philip of Valois, the mark was again worth eight livres. Bui the film 
had now dropped ^roin the eyes of th^ people ; and these adulterations 
ot money, rendered more vexatious by continued re-coinages of the 
current pieces, upon ^’hich a fee was extorted by th« moheyers, showed 
in their true light mingled fraud and rob(J)cry,’'* 

Tlic c resources of government, hSwever, by no means superseded 
the necessity oli more* cl irect taxation. The kings of France exacted 
money from the roturiers, and particularly the inhabitants of towns, 
withti-^ their domains. In this they only acted as proprietors, or 
suzerains ; and the barons took the same course in their own lands. 
Philip Augustus first entered upon a stretch of prerogative, which, in 
the words his biographer, disturbed ajl France. He deprived by 
force, says Rjgord, both his own vassals, who had been accustomed to 
boast of their immunities, and their feudal tenants, of a third pan of 
their goods. Such arbitrary taxation of the nobility, who deemed 
that their military service disc|jargcd them from all pecuniar)' bur- 
ihtns, Fmncc was far too aristocratical a country to bear. It seems 
not to have bgeR repeated ; jind his successors generally pursued more 
• 

* The price of commodities did not rise till the time of St Louis. If this be said on good 
authority, it is a re^rkabie fact ; but in Enjj^land we know very little of prices before that 
period, and I doubnf their history hastbecn Ivcttcr traced in Frai.\:e. 

2 It i< curious, and not perhaps uninworcant, to learn the coui^c niirsued in adjusting: pav- 
mcius upon the restoration of good coin, which happened pretty frequently in the fourteen' h 
centum, when the States-General. or pvipular claniour, forced the court to retract iis fraudu- 
lent pdlicy. Le I|^anc has published .several ordinances nearly to the .same effect. Ore of 
<‘harles VI. explains the method adopted rather more full>^han the rest. All debts incurred 
since the deprecMtc^ coin beg^ to ciri^latc were to be paid in that coin, or according to its 
vn uc. Those incurred ^viously to il,s commencement were to be paid according so she. 
va iic of the money circulating at the lime of the contract Item, que tous les vrais empnnifs 
fait.s en deniers sans fraude, se payeront en telle monnoye comme Ton aura cmpruntc\ si ellc 
a plein coure au temps dupayemeni, et sinoji, ils payeroot cn monnoye coursabJe lors selon la 
v.iU-ur ea le pnx dii ragre d'or oft d*ar»nt. - a 

* B'ornhe successive changes in the value of French coins, the reader may consult I.e 
BlmiVs treatise, or the Ordonnances des Rois ; or he may find a summary view of 

J>u (.'ange, v. Moneta. The bad consequences of these innovations arc well treated by M. 
de Putoret in his elaboAte pndace to the siateeath volume of the Ordonuacces des Rois. 
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legitimate courses. Upon obtaining any contribution, it was usual t5 
grant letters patent, declaring that it had been freely given, and should 
not be turned into precedent in time to conic. Several o[* these letters 
patent of Philip the Fair are e«tant, and published in the general 
collection of ordinances.^ But in the reign of this inanarch, a great 
innovation took place in Wie French constitution, which, though it 
principally effected the method of le\7ying .money, may seem to fall 
more naturally under the next head of consideration. 

IV. There is no part of the French feudal policy so rcifiarkable as 
»the entirembsence of all supreme legislation \Vc find it difticuU to 
conceive the existence of a political society, nominally one kingdom, 
and under one head, in 'which, for more than three hundred yenr^. 
there was wanting the most essential attribute of govvrnmciU It \\ili 
be requisite, however, to take this up a bttle higher, and inquire uhat 
pas the original legislature of the French monarchy. 

Arbitrar\^ rule, at least in theory, was uncongenial to the charact-. r 
of the northern nations*. Neither the power of making laws, nor that 
of applying them to the circumstances of particular cases, were left at 
the discretion of the sovereign. The Lombard kings held assemidies 
every year at Pavia, where the chief omcers of the crown and i)ro- 
prieiors 'of lands deliberated upon all legislative ^measures, in the? 
presence and, nominally at least, 'with the consent of the multiiude.2 
Frequent mention^ is made of similar public meetings in France by 
the historians of the Merovingian kings, and still ^more unequivocally 
by their statutes.^ These' assemblies have been called parliaments of 
the Champ de Mars, having originally been bold iq the munlh of 
March. \Ve know very little of their constituent members ; but it is 
probable that every allodial proprietor had a legal right to assist in 
their deliberations; and at least equally so, that the efficient power 
was nearly confined to the loading aristocracy. Such indeed is the 
impression conveyed by a remarkable passage of Hincmar, archbishop 
of Rheims, during the time of Charles the Bald, who has preserved, 
on the authority of a writer contemporary with Charlemagne, a sketch 
of the Frankish government under that great prince. Two assemblies 
(placita) were annually held. In the first, all regulations of importance 
, to the public weal for the ensuing yekr were enacted ; and this, be 
says, tke whole body of clergy and laity repaired ; the^greater, to deli- 
berate upon what was fitting to be done ; and the less, lO confirm by 
their voluntary assent, not through deference to power, or sometimes 
even to discuss the resolutions of their superiors.^ In the second an- 

1 JTasons scavoir et recognoissons que la dernicre subvention qne ils nous ont faite flcs 
barons, vassaux et nobles, d' Auvergne) de pure grace sans ce que,ils y fussent tenus qiic de 
nace ; ct voulons et leur octroyons que Ics autres subventions que i!s nous ont faites nc leur 
tocent nul prejudice, es choses esquelles iU n’^toient tenus, ne par ce nul nouveau dCoit ue 
nous soil acquis ne amenuisi^. t , . * 

\ ^ Luitpraud, king of the Lombards, says that bis* laws sibi ptacuissj unk cum omnibus 

fltdicibus de Austria; et Neustrise partibus, ct de Tuseix iinibus, cum rAiquis fidsiibus meis 
y.an gnbardis. et omni populo assistente. 

* Ke following paUa^e, quoted bjr Mably, from the preamble of the revised Salic law 

under Golaire II. is expbeit. Temporibus Ciotairii regis unk cum principibus suis, id est 33 
episoopii ef A4 ducibits ct n comteibus. vrf extero populo c'*nstituta cst. A remarkable in 
stance oTtb^se of vel iosftad of which was not uncommon, and is^oticed by T>f Cange. 
under die word Another proof of it occurs in the very next quotation of Mably fronr 

the edict of <$15, cum pontificibus^ tv/ cum magnis viris optimatibus. 

* Consuetodo lone tempotif Ulis erat ut bob mq^ius, sed bis Ir anno placita duo tea* 
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nual assembly, the cliieAncn and officers of state were alone admitted 
to consult updii the nifst urjjcni affairs of :4ovcrnincnt. They debated, 
in each of thcjc, upon certain capitularies, or short proposals, laid 
before tlicm by the km;;. The clcri;^ antJ nobles met in separate 
chamber;., thou:;^ sometimes united for the pur[)oscs of deliberation. 
In these asicmidics, principally, I presumc,*in the more numerous o'* 
the iwo annually summoned, tj^at'extensive body of laws, the capita 
laries i?f Charlcma;;nc, were enacted. And tlit)ft;;h it would contradict 
ihe tC'^t!mc)n)^just adduced from llincmnr, to suppose that th^ lesser 
iK-ehohlors took a^very effi^uive^share in public counsels, yet their 
and the iisa;4o <T requirm;^" their ass^yu, ’indicate the liberal 
j.ii^u.iple'i uj)on which ihT: system t'f Charlcmaitne was/ounckd. It is 
t ojjii^iu.illy cxiucssCd in Ins c ipiiularie-, and tho^e of his family, that 
liiey V, ere enacted by ;;eneraj cc^iscnt.i In one of Louia the Debonair, 
^ e oven t%ice^lhe tiiat t.;epm of reprcoentalive le;;i\I:ition. Every count 
1- directed to bun;; with him to the ;.cncral a^veinbly ^wchj; bcabini, 
1 ihicic ^lould^'C so many in his county ; or, if^iot, sliould fill up the 
numb'.r out ot the most rospect.ibic peraon'^ le-idi-nt. These Scabini 
were judicial assessors^f the count, chos en by tlie allodial ju*oprictors.2 

The cncumslanocs, however, of the Trent.h empire lor several sub- 
sequent a.i;cs were cxcccdin;;ly advei:?^.' to such enlaic;ed schemes of 
poht!*. The nobles conieiniKd the imbecile descendants of Charle- 
ma.;ne ; and the people* or lesser freeholder^, if they ^ scaped absolute 
\illena^e, lost their invnediate relation to the^u^*reme .ttovernment in 
the subordination to llieir lord csLiblislfcd by the kudal Lnv. Vet wc 
may trace the shn^low 06 ancient popular ri;^hts in one constitutional 
function of hi;.rh importance, the choice of a ‘'Overei^m. Historians 
who relitc the clecticKi of an emperor or kin;; of France seldom omit to 
specify tfle consent of the multitude, as well as of the temporal and 
spiritual aristocracy ; and even in solemn instruments that record such 
transactions, wc tind a sort of importance a|.tachcd to the popular suf- 
frage. 3 It is surely less probable that a recognition of this elective 

rentiir. Uniim, qu.iiK!.' ordinabalur status regai nd mini vcrteiuls spaiiiirn; quod 

orilin.inim nnilus rtruni, niM ^umma nccu.'.siL'ts qiwv Mmil.lcr t<iti rcf;no incumbebnt, 

i.inMbat. In quo phicita ('CiicraliCi^ iiui\oi^v.rum majorum, tain CkLiicoruin quam laico- 
uiin, cijnvenigbat . stniorcs, propter con‘'ihu:n ordinaudu*n , minorc<;, jiro. ter idem cou^I.iurn 
Sl^LipIcndum, ft intcrd^m juritcr tract^ii-ium, ct non c\ p.KcM.'ito, seJ c\ proprio naentLs 
intcllcctii v'cl scfltent^t, omtiriiiaiiduiu Jlincinnr, Kpist. 5. dc ordine pabtii. I have not 
lrmis\'ittHl the weed imijoruin in ihe above qii'^talioii, not .ij prehvndi'i^ i:s sense. 

^ Capitida f^tue prxlerito anno lc"i Sahc.u cum omnium cnnseiisu addenda esse censuimus. 
f\.T> Bor ) bt popuUis intcrrogelur do capitulis qiun in lege noviicr addita sunt, ct post- 
(,iiani omtics consense^it, subsc.ijiiiaiiC'* ct m.uiitfnmationcs suas iq ipsis oapitulis faciant. 

. \.i) 813.) C!apiti'laiia patns nostri qux 7 r.nci pro lege tenciula judiuaverunt. (a.d. 837.) 
I ii.tvc borrowed these quotations from M^Sbl}', who remarks that the ^’oid /tf/u/tfs is never 
iiscd in the earlier laws. * 

Vuli ^minus imperator ut in talc placitum quale illc nunc jusscrii. veniat unusqulsque 
comrs^ et adducat scc^n dnodccirn scahinos si taiui fuerint ; auicni do inelioiibus homini- 
bus jIIius comitatus supidcat numcriiin duo^ciiariiim. ' 

^ It has be^i intimated in another place, that the French monarchy seems not to have been 
-triclly hercemary under the later kings of the Merovingian race, at least expressions indicat- 
ing a formal election are frctiuenily employed by historians. Pepin, of course, came in by 
iht! choice of the nation. At his death he reouested the consent of the counts and prelates 10 
Uic sticcc&sion of his sons, though t|icy had bound themselves by oath, at his consecration, 
never to ele<| a king[ out e>f anoth» family. Ut nunquam de aUcriuk lumbis regeii? eh'gcrc 
ITiisumant. ^In the instrument of partition by Charlenujgnc among his descendants, he pi^ 
l ies for their immediate succession in absolute terms, without any mention of consent But 
the c\cnt of the decease of one of his sons leaving a childt wk^tm ihe />eo/>lf sHaII ckoose, 
ujc other princes nerc to pftmit him to reign. This is repeated more perspicuously in tha 
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right should have been introduced as *a mere feremony, than that the 
form should have survived after length of time and revolutions of go- 
vernment had almost obliterated the rccollectior/of its iicaning. 

It must, however, be impossible to ascertain even (he theoretical 
privileges of the subjects di Charlemagne, much more decide how 
far they were substantial qx illusory. \Ve c^n only ak^rt in general, 
that there continued to be some mi.>Kurc of democracy in the French 
constitution during the»reign of Charlcihagne and his first successors. 
The primeval German institiitions were not eradicated, *In the capi- 
tularies, She consent of the people is frequently expressed. Fifty years 
after Charlemagne, -his grandson, CharlA the IlMd, succinctly ex- 
presses the theory of legislative power. A kw, he says, is mntlo by 
the people's con'sent and the king’s enactment.! it wouW hnriliy'ljo 
warranted by analogy or precedent, to interpret the word pcf pfe so 
p very narrowly as to exclude any allodial* proprietors, nmopg vlu-m, 
however unequal in opulence, no legal inequality of rant, is supposed 
yet to ha^'h ariA;n. ^ , 

But by whatever authority laws were enacted, \vh 5 evcr were the 
constituent members of national assemblies, tkey ceased to be held 
in about seventy years from the death of Charlemagne. The latest 
capitularies are of Carloman in 8S2.2 From this time there ensues a 
long blank in the history of Frdnch legislation. The kingdom was as 
a great hef, or rather as a bundle of ficf>, and the king little more than 
one of a number of feudal nobles, differing rather in dignity than in 
power from some of thefrest. *Thc royal council was composed (mly 
of barons, or tenants in chief, prelates, and hojasehold officers. The-^c 
now probably deliberated in private, as wc hear no more of the con- 
senting multitude. ^Political functions were not in tliat age so/'leaiiy 
separated as we arc taught to fancy they should be. This council 
advised the king in matters of government, confirmed and consented 
io his grants, and Judged in all civK and criminal* cai^s where any 


partition made by I.rOuis I, in 817'. Si quis eorum dcc-idcrvs legit Irnos bl.os reliq'ierit, tioii 
inter eos potcst.is ip>a dividatur, hccI p'^tijus populus pArjif-T cnnver.i<*a% iinum c'c li', quei*i 
dominus voluerit, rligaf, et hunc seiUMr fmter in loco fratris ct hlii r-rlpiat. Pro<if'% nf jvipu'ar 
consent given to the succession of kings Ucring the two next c entiiriC'i :iri: frerjiient, t .r s 
importance on account of the irregular conditi m of covernment. after Uiiqh 

iCce->sionf hereditary right was far from being a.tabiisned. The fir^t six kings of thi' dyna'.iy 
procure'! the co-optatiflu of their sons, by liavmg them crowned during ihcir lives.* -\i. i 
this vAis not done without the cf.nscnt of the chief wassals. In the P:i^n (>f^Rr»beri :t w.i- .1 
great question whether the elder s->n should be thus designated as he.t in prefe-ru*'*- to hjs 
younger brother, whom the queen, Constance, was ar xjous to pl.acc upon ihe^lirone Odolrlc, 
mshop of Or eans, writes to Fulbert, bishop of Chartrts, in terms which lead one to think ih it 
neither hereditary succession, nor primogeniture, was settled on anv fixed r rinciplt. And a 
writer in the same colieetion, .about the year iroo, ^xprc'.scs him.srlf iilthr following maniv r: 
— Melius est elcctioni principis non subsct.bcre^ quain (Ki.st subsi riptlonem clcctum cou- 
temoere: in altero entm libenatis amor laudatur, in aitero scr\y!is cootunucia probro datur. 
Tres namque generales tlectioncs novimus, quarum una est regis vel impcratoris, alt-^ra 
ponti^cis, altera abbatis. Et pninam qiiidem fadt concordta toiius regni; sccuifdom vero 
tinammitas dvium ct cieri, tortiaiq^sanius consilium ca nr<bitic.c ( dtigregatioms. At the 
cwonation of Philip L, in 1059, the nobility and people I'milites et {>0^11:1 tarn majores quilm 
ninores} testified their consent by crying, Laudamus, volumus, bar. 1 sufiufse, if search 
were m^c, that similar testimonies might be found still later; and perhaps nercdit.iry suc- 
CessitMi cannot be considered as a fu'idainental law till the reign of Philip Augustus, the era 
afinaity changes in the French constitution. 

i lien^Qnsenso populi fit, constitutionc regia. « 

* It ib generally said that the capitularies cease with Charles th/ Simple, whadied in 991, 
Bat Bahste has published only two tuiaer the name of that prince ; the nrsr, a declaration of 
Mb <iue»*a jomture ; the secc^, an arbitiatioB of dispute# in the church of Tongres ; neither 
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peers of their court \vcrc«cnucemld.i The preat vassals of the crown 
acted for themselves in their own territories, with the assistance of 
councils simila^to thift of the kin^. Such, indeed, was the symmetry 
of feudal vVistohis, that the manorial court of every vavassor repre- 
sented in miniatyre that of his sovereign. * 

But, notwithj^.lndin^ thg want of any periaanent lepjislation during 
SO Ion'.; a period, instances occur In which the kings of France appear 
to have acted with th^: conctii^'ence of an a*s^mbly more numerous 
and more particularly summoned than the royal council. At such a 
congress, held in ii|6, the crusade of Louis VII. was undcftakcn.2 
W’e line! also an ofdinanre^of llih same prince in some collections, 
reciting that he had conwked a general asscidbly at Soissons, where 
mahy jirelat^s and Viarons then present had consented'and rec^uested 
that private wars might cease (qf the term of ten /ears.^ The famous 
Saladinc ^thc was irnpos'^d flpon lavas well as ecclesiastical revenues 
by a similar rhnvcntion in 1 188. And when Innocent IV., during his 
contest Miiih the emperor Frederick, requested gn asylhm ih France, 
St Louis, thon gfi much inclined to favour him. ventured only to giv^ 
a conditional permission, provided it were agreeable to his barons, 
whom, he said, a king of France was bound to consult in such circum- 
stances. Accordm'gly, ho assembled the French barons, who Imani- 
mou^ly refused their consent. • 

It was the ancient custom of the kings of France n§ wcU as of Eng- 
land, and indeed of all^thosc vassals who affected a kind of sovereignty, 
to hold general meetings of their bar^.'os, cafled Cours nitres or 
Parliaments, at thj great festivals oi the year. These assemblies were 
principnilv intended to make a display of magnificence, and to keep 
the feuilal tenants good humour ; nor is it ea^y to discover that 
they pas'rt'd in anything but pageantry. Some respectable antiquaries 
have, however, been of opinion that affairs of state were occasionally 
discussed in ^lioiti ; and this is •certainly by no means inconsistent 
with probability, though not sufficiently established by evidence. 

* Excepting a li*w instances, most of which have been mentioned, it 
docs not appear that ilm kings of the house of Capet acted according 
to the advice afid deliberation of any national assembly, such as 
assisted th(^ Norman sovereigns df England ; nor was any consent 
• • • 

^ potentil i•1U!I'o .ibutt volcntcs, ’lavs Hugh C-ipct, omnia negotia republics in 

C'^n'-ultaiioiic et tiiicinim ]Mi'>tri>rum disponiinus. fiie subscript tons of o.csc royal 

C'Minctllor^ were necessary f< r the conlir!r.aUc*n, or. at least, the authentication of cl.arlers, 
as wa*! also the case in England, Spain, .ind July.- This practice continued in Kngbnd till 
the reign of John. • , • .. . . 

The Curia regis secm> to have diiTcrcil ^nly in name from the Concilium regium. ^ It is 
"Iso called Curia paniim, froi|> ihr ctjiialiry of the barons who composAl it, standing in the 
same feudal dcurec of relation to the ‘OVcr»'ign, liui wc arc not yet arrived at the subject of 
jun<^icLnA, which it is very difticuli ti» keep distinct from what is immediately before us. 

^ L'ln^, Vcliy obscrvfs, is the first instance in \%hich tly: wotid pariuenent is used for a deli- 
b^tive aftiembly. • • 

® Ego Lud<wicus Dci*grali.^ Francorum rex, ad reprimendum fervorem malignantium, et 
conipescendum violenUs praedonim nianus, postulation ibus clcri et a.*(sensu baroniae, toti regno 
paccm constituimus. Ea aiiis^ anno Incarnati Verbi 1155, iv idus Jun. Siiessionen.se con- 
cilium celebre adunavinius, et alfucrunt ar^hiepiscopi Remensis^ Senoncnsi.s et eonim suifra- 
ganci ; item barones, comes Flandreiii.S Irecensis, et Nivemensis et quamplures ali^ et dux. 
Ilurgundise. r Ex quorMni*bcneplaci(Q ordinavimus a ventente Paseni ad decern annos, ut 
pmnes coclesix regni el omnes agrieolc etcpacem habeont et secuntatem ■ ' — In pacem 

juravcTunt Dux Burgundia^ Comes flandriie, et reliqui baronea qui adeiant. 

This ordinance is publisluiii in Chesf 
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^ required for the validity of their ctficts, exq^ipt that of tlie ordinary 
council, chiefly formed of their household officers ancUlcss powerful 
vassals. This is at first sight very remarkable^ For | here can be no 
doubt that the government qf Henry I. or Henry Sl. was incom- 
parably stronger than that of Louis VI. or Louis VII. Hut this 
apparent absoluteness of^the latter was th<j result o^ ^heir real weak- 
ness and the disorganisation of the* monarchy. The peers of France 
were infrequent in their attendance upon the king's council, because 
they denied its coercive auiliority. It was a fiindamcittal principle, 
that ewjry feudal tenant was so far sovereign within the limits of his 
fief that he could aot be bound by *ny laV without his consent. 'J’hc 
king, says St Louis ifi his Establishments^ cannot make proclama- 
tion, that is, (fcclare any new' law, in the territory, of a baron witlhnit 
his consent, nor can,the baron do so in that of a vavassor.^ Tfius, if 
legislative power be essential to sovereignty, we cannot iiy strictness 
* ‘assert the king of Franco to have been sovereign beyond tin' extent of 
his domanial r.erritory. Nothing can more strikingly illii:^ratc the 
dissimilitude of the french and English constitution.? of government 
than the sentence above cited fiom the code otSt Louis. 

Upon occasions, when the necessity of common deliberation, or of 
giving to new provisions more extensive scope than the limits of a 
single fief, was too glaring to be overlooked, congresses of neighbour- 
ing lords mj2t in order to agree upon resolutions, which each of them 
undertook to exbcutc within his own domains. The king was some^ 
times a contracting paivy, buU without any coc/civc authority over the 
rest. Thus w’c have what is called an ordinance, but, in le.ility, an 
agreement, between the king, fPhilip Augustus,} thcVouiitess (<{ Troyes 
or Champagne, and the lord of Dampierre, (count of Flanders, lelating 
to the Jews in thefr domains ; which agreement or ordinal co, it i-'. 
said, should endure “ until ourselves, and tlic countess of ’1 ruves, and 
Guy de Dampierre, who make this cijntract, shall dissolve it with the 
consent of such of our baions as we shall summon for lliat purpose.’' - 
Ecclesiastical councils were another substitute for •a regular legis- 
lature ; and this defect in the political constitution rendered their 
encroachments less obnoxious, and almost unavoklable. That of 
Troyes, in 870, composed perhaps in part of laymen, imnn«ed a fine 
upop the invaders of church property.. And the cguncil of 'i'oufouse, 
in 1229, prohibited the erection of any new' fortresses^ or*tiic entering 
into any leagues, except against the enemies of religion ;*and ordained 
that judges should administer Justice gratuitously, and publish the 
decrees of the council four times in the year. • 

The first unequivocal attempt, for it was nothing more, at general 
legislation, was under Louis VUI., in 1223, in an ordinance, which^ 
likfi, several of that age. relates to the condition and psurious flcalings 
of the Jews. It is deciared*in the preamble to havtkbccn enacted, per 
assensum archiepiscoporum, episcoporum, comitfim, batonum, et 
xniletum regni Francise, qui Judaeoshabent, et qui Judaeos non habent. 

1 Ne 1 i Roi« n« puet mettre ban en la terre aiv baron^sans son assentment, ne li Bers ne 
puet mAtrc ban la terife au vavasor. • | 

* Quousque nos, et comitissa Trecensis, et Guido de DomnS petrA, qui hoc faegnus, per 
MS, et iUos de baronibus nostris, ouos ad hoc vocare volumus, illud diffaciamus. Thi't ordin* 
aoee bean no date« but it was probably between 12x8 and 1233, {be year of Philip's death. 
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This recital jfs probably untrue, and intended to cloak the bold in- 
novation contjained in the last clause of the following provision : 
Sciendum, qu^id nos et barones nostji statuimus et ordinavimus de 
statu JudrL’orum quod nullus nostrilm altcrius Judaeos recipere potest 
vc'l rctinerc ; ef^hoc ittt€llj<^endam est iam de his qui siabilimenUim 
jumvenut quam dc illis qt^ non juraverint. This was renewed with 
some alteration in 1230, de coinmuni consilio Jbaronum nostrorum. 

JUit \\hal(*vcr obedience the vassals oi the crown might pay to this 
ordinance', tlieir original exemption from legislative control ren)flincd,as 
vvohruc seen, un impaired -at ihi* date of the Ivstabhshmcnts of St 
L( 11 i-, about 1260 : and their ill-judged cofttldence in this feudal 
l^nvilege stiil led tijem to absent themselves frem the royal council. It 
seeifls impossible to doubt that the barons of France might have 
..^seitc'ijlie same right, wlnch^thosc of England had obtained, that of 
being diir.'' s^»inmoncd by special vrit, and thus have rendered their* 
c(‘n-eiit^neccssary to every measure of legislation, liut the fortunes 
ot France \vcr(*dihcrent. 'I'he Establishments (fT St Louis are declared 
to be ix'Ac par grnyd conseil dc sages hommes et de bons clers,” 
but lU) mention is made of any consent given by the barons ; nor does 
it often, if ever, occur in subsequent ordinances of the French «kings. 

'Uic noliility did not long continuccafc in their immunity from the 
king’s legislative power. In the ensuing reign of Philip the Bold, 
ILaumanoir lays it down, though in very moderate afld doubtful terms, 
that *• vhen the kifig makes any ordmante specially for his own 
domains, the barons do not cease to act in their territories according 
to the .incient usfigc : but, when the ordinance is general, it ought to 
run il'.iOiigh the whole kingdom, and we ought to believe that it is 
made%ith good acfvice, and for the common tf^nctlt.^^ In another 
place he says, with more positiveness, that “ the king is sovereign 
aliove all, and hus of right the general custody of the realm, for which 
cause lie may make what ordinances he pleases for the common good, 
•and wliat he «rdains ought to be observed ; nor is there any one so 
great but may be drawn into the king’s court for default of right or 
ioi fal;C Judgnvnt, or in matters that affect the sovereign.” These 
laiicr v/C'k1s give us a clue to the solution of the problem by what 
means an flbsolu^c monarchy jvas established in France. For though 
the bare n/ would have been little influenced by the authority of a 
lawyer like l^caumanoir, they were much less able to resist the coercive 
logic of a judicious tribunal. It was in vain for them to deny the 
oliligation of rdyal ordinance^ within their owm domains, when they 
were compelled to acknowledge the jurisdiction of ^he parliament of 
Paris, wliich took a t^cry different view of their privileges. This pro- 
gress tf the ro)jpI jurisdiction will fall under the next topic of inquiry, 
and is only now glinted at, as probable rSeans of confirming the 
absolutodcgislatfve power of the French crown. 

The ultimate source, however, of this increased authority will be 
found in the commanding attitude assumed by the kings of France 
from the reign of JPhilip Augustus, and particularly in the annexation 
of the two great fiefs of Normandy and Toulouse. Though the chit^ 
Iain’s and vavassors who had depended upon those fiefs before their 
re-union were, agreeably to the text of St Louis’s ordinance, fully sovc- 
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reigii) in respect of legislation, within their ^rritorics, vet they were 
little competent, and perhaps little disposed, to pffer any opposition to 
the royal edicts ; and the same relative superiority of ff tee, which had 
given the first kings of thoi house of Capet a tolerably effective control 
over the vassals dependent on Paris and Orleans, v^hile they hardly 
pretended to any over Ndraiandy aij-d Toulbusc, was ifow cMcnded to 
the greater part of the kingdom. St LpuiS, in his scrupulous modera- 
tion, forbore to avail Ifi^iself of all the advantages presented by the 
circum^ances of his reign ; and his Establishments bear testimony to 
a state of political society, which, cv^n atihe inomvni of their promul- 
gation, was passing awxy. The next thirty ypars after his death, wiih 
no marked cri^s, and with little disturbance, bikntly dcpiolislied Uio 
feudal system, such as had been established in France during iljodaik 
confusion of the tentfi centur}'. Philij# ihv Fair, by help of hi;* law\ers 
< and his financiers, found himself, at the beginning of tjic ^urtcenth 
century, tbc re ^1 master of his subjects. 

There was, howevci^ one essential privilege which he«could not Irnpe 
to overturn by force, the immunity from taxation cnjo>ed by his barons. 
This, it will be remembered, embraced the wlio'ie extent of their tiefs, 
and thfir tenantry of every description, tlic king having no moic right 
to impose a tallage upon the dt^nesne tewns of iii*i vasaals, than i,«pon 
themselves. Thus his resources, in point of taxation, were limiied to 
his own doirfains«; including certainly, under Piiilip the Fair, many of 
the noblest cities in France, but by no means •suflicien; to meet his 
increasing necessities. We h*ave seen already the expedients em- 
ployed by this rapacious monarch; a shameless tk;pieciation of the 
coin, and, what was much more justifiable, the Icvving laxe^ within 
the territories of his vassals by their consent. Of these incaspfe.s, the 
first was odious, the second slow luid imperfect. Coniidi ng in his 
sovereign authority, though recently, vet almost com{>ietcly established, 
and little apprehensive of ijie feudal principles alrcad> g^own obsolete 
and discountenanced, he was bold enough ^to m.^ke extraordinary 
innovation in the French constitution. Tins was the convocation of 
the States-General, a representative body composed of^thc three orders 
of the nation.! They were first ccvivencd in 1302, in order to give 

1 It almost unanimously ai;reed axnon>;^ French j^nters. that PhiVp the P.ur firvt intro- 
doced a representation of the toi»n& into hi.-* r.aMona! a'senihly of Ncxvrthe- 

less, the Chronicies of St Denis, and otiior historians of rather a late d.it/*, as-ert that the 
deputies of towns were present at a parliament in 1341, to advise the* kin,; what should be done 
in consequence of the count of Angoulcmc’s refusal of homage. Vii'arct prrtciiils cvci that 
they may be traced a century farther l^ck ; on voit Ics gens de bq-inos \ ill, -s assist tr aux 
^ts de 1x45. But he tjhotes no authority for this? ami his vai;in, lan,;uage d.»cs r,.*t 
ns in supposing that av>' representation ol the th.'OL estates, proper > so understood, did, or 
xodeed couidf take place in 1145, while the power of the a!'isrocdif.y was unbroken, and very 
few towns had been incorporated. If it be true that the deputie s of seme royal tog'iis were 
Sllffilftoned to the parliament of ^341, thet^wclusion mnsi not be infcrrcil that they pos«rs 5 rd 
WSJ consenting voice, nor perhaps th;A they forinei^ strictly sjieai in;;4an iritegnini porium of 
tlte assembly. There is reason to believe that depaues fr-jin the rtv*'d bur;;h|^of Sc itland 
occasionally appeared at the bar of parliamcnti long before thev h.id any detiberauve voice. 

AncMdinance of St Louis, ouoted in a very respectable book, Vakscue’s Hiitorv of Lan- 
giM^oe, but not published in the Recucii des Ordonnanres not only shows the c,\i' t* nce^ in 
one instance, of a provincial legislative assembly, but is thg earliest proof pcrhap<i of the ticnt 
dtat appeirmg as a conststuent part of it. llxts relates to the senohcnauss^e, or C'n;niy, of 
Beiwauic in Languedoc, and bears date in 1254. It provides that if the senes* hal s;..dl think 
fit to pndlibit the export of merchandise, be shall summon some of the prelate., l>aron5, 
and inbabiuats of the chief towns, whose advice be ^ail issue such prohibition^ 

wa&wSL feeatt it* w^n made, without like ^vice. But though it Is interesting to see the pro** 
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more weighty to the kiSg’s cause, in his great quarrel with Boniface 
VIII. ; but ih^ir earnest grant of a subsidy is in 1314. Thus the no- 
bility surrcnd'Tcd to the crown their last privilege of territorial inde- 
pendence ; anci having first submittedTto appellant jurisdiction over 
their tribun aLs,Vie\t to its legislative supremacy, now suffering their 
own dcpendciibc to bccotne, as ‘|t were, imtnediatc, and a third estate 
to rise up almost co-ordfha^ with themselves, endowed with new 
franchises, jnd bearing a new relation to tlfi lnonarchy. 

It is impressible not to perceive the motives of Philip in embodying 
the dc})uties of to\vns as a« 5 epamto estate in the national representa- 
tion. He might, no question, iiave convoVed’a parliament of his 
b^ions, a obtained a pecuniary contribution, which they would have 
levied upon their burgesses and other tenants. But ^jesidcs*thc ulte- 
rior policy of diminishing tjie control of the barons over their depend- 
ants, lioNiad good reason to expect more liberal aid from the immc-% 
diaie rcpiesentatives of the pcojile, than tlirough the concession of a 
dissaiiaikd aiistocracy. He must be bliiidtiideLdt’ sa\s Pasquicr, 

who duos not see that the roiurier was expr ji>'Iy summoned to this 
assembly, contrary tcT tlic ancient institutions of i'rance, for no other 
reason th:m that, inasmuch as the burthen was intended to Jail prin- 
cii^illy upon him, he might engage h^nself so far by promise, that he 
could not afterwards murmur or become refractor).'' Nor would I 
deny the iniluenceof more generous principles ; th^exainjjle of neigh- 
bouring counines, tbc resjiect due to the progressive civilisation and 
opulence of the towns, and the application of the ancient maxim of 
the iiPithern nifmarcldes, that whoever was clcxaud to the perfect 
dignity of a freeman, acquired a claim to participate in the imposition 
of pu^j^ic tributes. • • 

It is Very difiicult to ascertain the constitutional rights of the 
Statcs-Gcncral,*clainied or admitted, during forty years after their 
first convortuion. If, indeed, Vc could jmplicitly confide in an his- 
torian of ihe^sixiccnth century, who asserts that Louis Hutin bound 
himself and his succcsscTrs not to levy any tax without the consent of 
tho three est;^cs, the problem would find its solution. This ample 
charter does not appear in the J'rench archives ; and though by no 
means tOi be rejected on that account, when wc consider the strong 

pressive importanv of ihc riti/ens of towns, yet this lenipor.'tn' .iiul Insnl tlci! ordinance is not 
of itst.lf sufficient to c-'i-tljUsh a consiilutiona! Neither do wc Ir.u! therein any evidence 

of representation : it rather a^ipcars that the persons assisting in this assembly were wiadics, 
selected by the sencsch.'tl 

1 am not aware o#aiiy inst.*incc of rcgul.ir provincial estates bci^ summoned with such full 
powcr.s, although it was very conimoft in the fourteentli century, to ask their consent to 
grants of money, when tl^ court was iffiwiUing to convoke the S’.afc:s-Goner:il. Yet there is 
a |ia^saue in a book of consider.tblc credit, the Ciand Customary, or Somme Kurale of Bou- 
teillciV which seems to render general the particular ca'^c of iho scncsciMUsse'e of Bcaucaire. 
Piouteiller wrote aic. a the end of the fourteenth ccnmr>'. »Thc great courts summoned from 
time to time by the baillis and .sencsch#ls were callch asvi/cv Their usual function was to 
adniini.stQt ju-<^tice, Especially by way of appe.tl, and jjcrh.ips to redress abuses of inferior 
officers. But he seems to give them a more extended authontv. Eii .issisc, he s.'ivs, appeile's 
les sages ct seigneurs du pais, peuvent cstre mises sus nouvelles roiisiituiions. ct ordoii!ian<>c5 
sur le pais et desiruites autre que scront grevables, et nn attire ientps et duivent ctre 
publiifes, afiii que nul iie les pugust igiiorer, ct lors nc les pent nc doit jamais mil redarguer 

The taille was assc^ed by reSMctable persons choven by the Aiviv'e of the i&n^h priests 
and ©ihers, which gave the people a sort of share in the reparti:toit, to use a Fi ench term, of 
public burthens ; a matter of no small importance, where a lax is levied on visible properly. 
1 his however continued^ I believe, to be the practice in later times: I know it is so in the 
present system of France f and is petfectly distinguishable from a popular consent to taxation. 
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motives for its destruction, cannot fairly be adduced as an authentic 
fact Nor can we altogether infer, perhaps, from the 'collection of 
ordinances, that the crown had ever intentionally divosicd itself of the 
right to impose tallages on its domanial tenants. All others, however, 
were certainly exempted ffom that prerogative ; and^ there seems to 
have been a general scntitjicnt, that no tax Avhatevcr'cjuld be levied 
without free consent of the estate^.! Louis Hutin, in a charter 
granted to the nobles burgesses of Picardy, promises to abolish 
the unjust taxes «'maltotcs) imposed by his father — and in an(»ther 
instniment, called the charter of Normandv. declares that he renounce •> 
for himself and his successors all untfue tallages and exactions, excc;it 
in cases of evident utility. This exception fs doubtless of perilous 
ambiguity : yet*as the charter was literally wrested from "the kii^g ^Jy 
an insurrectionary league, it might be ^expected that the s.imc spirit 
would rebel against his royal interpretatfon ,of statc-ncccs^ Iy. II is 
'successor, Philip the Long, tried the experiment r-f a gab*‘llo, or excise 
upon salt.*' I)U^ it produced so much discontent, th.-u he was cccn- 
pelled to assemble the Statcs-Gcneral, and to publish an oi\lin.ince 
declaring that the impost was not designed to I'j j^crpctual, and that, 
if a sufficient supply for the existing v.ar could be found Llsewhere, it 
should Mstantly determine. Whether this w :is done, I do nut di5C0\ ei ; 
nor do I conceive that any of the sons of Philip (he Fair, inheriting 
much of his .rapacity and ambition, abstained from extorting money 
without consent. ' Philip of Valois renewed and augmented tlic duties 
on salt by his own prcPogativ"‘, iu»r had the of debasing the 

current coin been ever carried to such a hcigjn as ^luring his reign, 
and the first years of his successor. These exactions, aggravated by the 
smart of a hostile invasion, produced a very rcmarjtablc concii^>%n>n in 
the government of France. ' 

I have been obliged to advert in another place to the memorable 
resistance made by the Estates-Generd of 1355 and f350 to the royal 
authority, on account of its* inseparable connexion with the civil his-^ 
tpry of France. In the present chapter the assumption*‘of political in- 
fluence by those assemblies deserves particular notice. Not that tjiey 
pretended to restore the ancient constitution of tlie northern nations, 
still flourishing in Spain and Englanfd, the participation of , legislative 
power, with the crown. Five hundred y^ars of anarchy and ignorance 
had swept away all remembrance of those general diefis ip which the 
capitularies of the Carlovingian dynasty had been established by com- 
mon consent, Charlemagne himself was hardly known to the Frcncli 
of the fourteenth ccfitury, except as the Jicro of some *silly romance or 
ballad. I'hc Stapes-General remonstrtited, indeed, -against abuses, 
aniespecially the most flagrant of all, the adulteration of mone)f ; but 
the ordinance granting jedress emanated altogether from the king, 
and without the least reference to their consent, whic^ sometimes ap- 
pears to be studiously omitted.^ Dut the privilege upon which the 

1 Mably is positive against the rijg:bt of Philip the Fair and his successon to impose taxc& 
Montlosier (Monarchie Fran^aise) is of the same opinion. In fact, there is reason to believe, 
chat the in genera! did not claim th.at prerogative absolutely, avhatcver pretexts the} 

might set t$ lor occasionaf stretches of power 

proceedings of .State.S'General held under Philip IV. and his sons have left no* trace 
in the French statute-book Two ordinances alone, out of some hundred enacted by Philip of 
Valois, appear to have bees founded upon their suggestions. * 
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States under John solffly relie(ffor securinjr the redress of grievances, 
was that granting money, and of regulating its collection. The 
latter, indeed, ihouj^i for convenience it may be devolved upon the 
executive govlTnmcnt, appears to bd incident to every assembly in 
which the riglu of taxation resides. Thai accordingly which met in 
1355 nominates a committee chosen out«of the three orders, which 
was to sit after their sepamtion,*and which the king bound himself to 
consult, not only as to the internal arrang*'-'nents of his administra- 
tion, but uiton every proposition of pcjfce or armistice with England. 
Deputies were despatchcil^iruo each district, to superintenef the col- 
lection, and receive the produce*of tiic subsidy granted by the States.^ 
These assumptions of Jjower would not long, wc may be certain, have 
Icfi^he sol? authority of legislation in the king, and might porhaps be 
censured as usurpation, if ilv peculiar cmcrgtncy in which France 
was ihc%» placed did no4 furnish their defence. Ilut if it be true that; 
the InngdoiTi was reduced to the utmost danger and exhaustion, as 
much by malversation of its goveinmont, as bj^ the afmics'of Edward 
III., who shall deny to its representatives the rights of ultimate sove- 
reignty, and of suspending at least the royal prerogatives, by the 
abu-^e of which they w'cre falling into destruction ? 1 confess that it 

is exceedingly difacult, or perhaps impracticable, with such informa- 
tion as we posichs, 10 decide upon ^lie motives and conduct of the 
.Statcs-General, in their several meetings before apd after the battle 
('1 Poitiers. Aibitr.^y power picvailcd ; and its r ppoiv'nts became of 
course the ilicine of obloquy with modern historians. Froissart, how- 
ever, docs not sq^'in to .impute any fault to these famous assemblies of 
the Siates-lieneral ; and still less a more contemjjorary historian, the 
anonjimou'^ conlim^ator of Nangis. Their notice's, however, are very 
aiighi • and uur chief knowledge of the parliamentary history of 
Fiance, if 1 may apply the expression, must be collected from the 
royal cu'din'iinccs made upon \hcsc occasions, or from unpublished 
accounts of their transactions. Some of* these, which arc quoted by 
\he later FreiTch historians, are of course inaccessible to a writer in 
thi.j coiiniry. Put a manuscript in the British Museum, containing 
the early proceedings of that assembly which met in October 1366, 
iin^iediat^ly after llic battle of Poitiers, by no means leads to an un- 
favourabi<i estimate of its intentions. The tone of their representa- 
tions to tlic^diflvc of Normandy (Charles V., not then called dauphin) 
is full of loyal respect ; their compbints of bad administration, though 
bold and pointed, not outrageous ; their otifers of subsidy liberal. The 
necessity of rc^oring the com is strongly reprcsbnlcd as the grand 
condition upon whiQli they coftsented to tax the pcc?^lc, who had been 
long ^efrauded by the base money of Philip the Fair and his suc- 
cessors.^ 

V • 

It is Absoiutc^y certain that the States-Gcneral of France had, .it no period and in no instance, 
a co-f»rdinate kffisUuive authonty with the crown, or even a consent ingr voice. W.iS:y, 
r*ou!.'iinviilicr5, and Monllo-icr, arc as decisive on this subject as the most courtly writers of 
that country. It follows, as a just consequence, th.it France never po.ssv.ssctl a free constitun* n ; 
nor had the monarchy ^ny litniidltons in respect of enacting laws, §ave those whudi, until the 
rei,.;n of Philip the Fair, the feudal principles had imposed. i - i. 

^ M. S(£cuus&e gives a very clear view of the general and provincial .isscmblics held ui the 
^tfinofjohn. 

* estott ct est renesnte de ceubt qui a la ditte convocation estoient que quelconqoe 
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But whatever opportunity might now be afforded for establishing a 
just and free constitution in France was entirely lost. ** Charles, in 
1357, inexperienced and surrounded by evil counsellor, thought the 
Siates-General inclined to encroach upon his rights, or which, in the 
best part of his life, he was always abundantly careful. .• He dismissed, 
therefore, the assembly, Oiid had recourse lo the ca^' but ruinous 
expedient of debasing the coin. This Jeef to seditions at Paris, by 
which his authority andVven Jiis life were endangered. In February 
1357, thi;ce months after the last meeting had been dissolved, he was 
obliged to convoke the States again,wind io enact an ordinance con- 
formable to the petUio;i5 tendered oy the former assembly. This 
contained man v excellent provisions, both for the redress of abuses, 
and the vigorous prosecution of the war against Edward; and it is 
difficult to conceive tliat men, who advfted, mOiisures so ciuiducive to 
'the public weal, could have been the blind in^ruments of tb/ king of 
Navarre. But this, as I have already observed, is a problem in lii'itory 
that we cannot ‘hope m resolve- It appears, however, tlait ih a few 
Aveeks after the promulgation of this ordinance, the proceedings of the 
reformers fell into discredit, and their coinnu^^>ion of thirty-six, to 
whom tjie collection of the new subs^Iy, the redress of grievances, 
and, in fact, the whole admini:>tration of govtynment, had been 
intrusted, became unpopular. The subsidy produced much kss than 
they had led *the people to expect ; briefly, the usual consequence of 
democratical emotions ip a monarchy took plao:*. Disappointed by 
the failure of hopes unreasonably entertained, and improvideiuly 
encouraged, and disgusted by the excesses of the viohnt demagogues, 
the nation, especially its privileged classes, who seem to have con- 
curred in the original proceedings of the Statw-Ckneral, attached 
themselves to the party of Charles, and enabled him to quell opposi- 
tion by forcc.^ Marcel, provost of the traders, a municipal magistrate 
of Paris, detected in the overt cxcculion of a traitorou'j conspiracy 
wdlh the king of Navarre, was put to death by a private hand. What-, 
ever there had been of real patriotism in thb States- Gen oral, artfully 
confounded, according to the practice of courts, with tliese schemes 
of disaffected men, shared in the common obloquy whatever sub- 
stantial reforms had been projectcQ, the government thre>v asidtf'as 

ottroy ou <')ydc quails feissent. ils eussczit bonne inonnoyc ct cstablc s%,'cn 1 ad vis des trois 
cstats — et que les chaitres ct iettres faites pour les rcform:rtions duroyaumc p.'vr Ic r*>)’ 
le bcl, ct totiics ctllcs qui furent faites par le roy nutre hci^netir qui est a present fussent con- 
finn^s entertin^cs tenues et gardees de point on point ; ct toutes Ics aides quelconques qui 
Caites soient fnssent recue£ et distributes par ccu'x qui soient a cc comw is par les trois esiais* 
et autoris^es M. Je Due et sur ceriaine-s autres conditions ct modif)catiot,s justes et rais<ion- 
sables et prou^tables tk scmble que cci>te aide cu&t ert moult grant ct moult proufilttable, ct 
tro^plus que aidc^ de fait de monnoye. _ Car elJc >c feroit de vomnie du peupic ct consente* 
meat commun scion Dieu et scion conscience. £t Ic piou^it que on prent ct vcultcniptendre 


SI destruction si on continue longuercent ; £t si cst tout certaiu que ics gens u*armes 

pe vouldroient e<;tre contens de leurs gaiges par foible monnoye, &c. 

1 DSscordii inotfi, ilU tres status At) incepto propodto cessaverunt. £x tunc coiin regni 

account of fhese transacvtenis is given by S^cousse, in KU lustorv of Charles the 
Pad , and ia his preface to the third v;'!uine 01 die Ordonnances dcs Roi& The reader mutt 
make allcwance Rtf the usual partialities of a French historian, where an opposition lo the 
reigning prince is his subject. A contratY bias is manifested by JiouUinviihcrs and hfably, 
'Whom, however, it is well worth while to bear. 
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seditious innovations. Charles, who had assumed the title of regent, 
found, in tlTe State^^eneral assembled at Paris in 1359, ^ very dif- 
ferent disposition from that which tljeir predecessors had displayed, 
and publicly restored all counsellors, whopi in the former troubles he 
had been comjielled to discard. Thus the monarchy resettled itself 
on its ancient^basis ; or, •more p/operly, aeSJuired additional stability. 

Both John, after the p&ac^ of Bretigni, and Charles V., imposed 
taxes without consent of the States-Genjral.* The latter, indeed, hardly 
ever convoked that assembly. Upon his death the contention between 
the crown and representatii'e bqjiy was renewed, and in the first meet- 
ing held in 13S0, after^the accession of Chajles'VI., the government 
\\ias comp<^led to revoke all taxes illegally imposed sjnee the reign of 
Phrfip IV. This is the most remedial ordinance, perhaps, in the his- 
l uy French IcgisLuion. . will ordain and grant/' says the king, 

that th« aj^s, subsidi(^, and impositions of whatever kin4 nnd how-, 
cv^.r imposed, that have had course in the realm since the jeign of our 
predecessor Miiilip the Fair, shall be repealed <tin cl alJolished ; and wc 
will and decree, that by the course which the said impositions have 
had, wo or our successors shall not have acquired any right, nor sh<ill 
any prejudice be wrought to our people, nor to their privileges and 
lib^Ttics, which shill be re-cstablishe^l in as full a manner as they cn- 
jo\ed them in the reign of Philip the Fair, or at any time since ; and 
we will and decree, that if anything has been don« coftlrary to them 
since that time to ilw jircscnt hour, neither \\o nor our successors shall 
take any advantage therefrom.”^ If circumstances had turned out 
favf)urably for tlte cause of liberty, this ordinance might have been the 
basis of a free constitution, in respect at least of immunity from arbi- 
trnrs’^tjxaiion. Bift the coercive measures of tlK‘ court, and tumultu- 
ous spirit of the Parisians, produced an open quarrel, in w'hich the 
popular party njet with a decided failure. 

it seems hidecd impossible tliat a nunibpr of deputies, elected merely 
. for the purpose of granting money, can possess that weight, or bo in- 
vested in the eyes of their constituents with that awfulness of station, 
w'ImcIi is requmed to withstand the royal authority. The States-Genc- 
ral had no rignt of redressing abuses, except by petition ; no share in 
thft cxcroisc of sovereignty, which is inseparable from the legislative 
power. Wen^e,* even in the!r proper department of imposing* taxes, 
they were supposed incapable of binding their constituents without 
their specific assent. Whether it were the timidity of the deputies, or 
false notions otfrccdom, which produced this doctrine, it was evidently 
repugnant to the stability aijd dignity of a reprejentaiive assembly. 
Nor was it less ruinous in practice than mistaken in theory. For as 
the necessary subsidies, after being provisionally granted by the States, 
were often rejScied by their electors, th(^ kir!g found a reasonable pre- 
tence fey dispensing w'ith th8 concurrence of his subjects, when he 
levied contributions upon them. 

The States-General w'crc convoked but rarely under Charles \T. and 
VII., both of whom levied money waihout their concurrence. Vet 
tlicrc are remarkable testimonies, under the latter of these princes, that 

. ^ The nrdiiuuice iii lonff, containing frequent repetitions and a great reduadaiice of woids» 
intended to give more fdice, or at least solemnity. 
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the sanction of national representatives was still esteemed strictly re* 
quisite to any ordinance imposing a general ta??^ however the emer- 
gency of circumstances might excuse a more arbitryy procedure. 
Thus Charles Vll., in 1436* declares that he has set up again the aids 
which had been previously abolished, by the consent of the three estates. 
And in the important cdictf establishing the companies 6f ordonnance, 
which is recited to be done by the advi^rc and counsel of the States- 
Gcneral assembled at Oilmans, the forty-first section apperys to bear a 
necessary construction, that no tallage could lawfully be imposed with- 
out such consent.! It is maintained j\ndec4 by some writers, that the 
perpetual taillc established about the same tim*c was actually giviucLl 
by these States of 1439, though it does not so appear upon^the face of 
any ordinance. And certainly this is consonant to the real and revc^g- 
nised constitution of that age. ^ ^ 

r But the crafty advisers of courts in the fificci.th ccntury^enji^htcncd 
by experience of past dangers, were averse to encountering these great 
political massesj from vhich there were, e\en in pcacclid times, s<jmc 
disquieting interferences, some testimonies of ])ublic spirit, and lecol- 
lections of liberty to apprehend. The kings of r ranee, indeed, had a 
resource, which generally enabled ih.om to avoid a convocation of the 
States-ueneral without violating, the rfntionrd irantdiiscs. Fiom pio- 
vincial assemblies, composed of the three orders, they usually obtained 
more money fhan*.they could have extracted from the common repie- 
sentatives of the nation, ^nd heard less of remor-iirance and demand. 
Languedoc in particular had her own assembly of states, and was 
rarely called upon to send deputies to the gcnoral bo^y, or rcprcsent.i- 
tiv'cs of what was called the Langucdoil. But Auvergne, Xormruuly, 
and other provinces belonging to the latter division, had frequem con- 
vocations of their respective estates, during the interval of the .Siatcs- 
General ; intervals which, by this means, were protra^cted far beyond 
that duration to which the exigences of the cioun would othciwise 
have confined them. This was one of the essential differences between 
the constitutions of France and England, ana arose out of the original 
disease of the former monarchy, the distraction and, want of unity, 
consequent upon the decline of Charlemagne’s family, which separated 
the different provinces in respect of their interests and, domestic 
government from each other. ' ^ 

But the formality of consent, whether by general or provincial states, 
now ceased to be reckoned indispensable. The lawyers had rarely 
seconded any efforts to restrain arbitrary power ; iq their hatred of 
feudal principles,^ especially those of 'territorial jurisdiction, every 
generous sentiment of freedom was proscribed ;»*or if they admitted 
that absolute prerogative might require some checks, it was such only 
as themselves, not the national representatives, should impose. Charles 
VII. levied money by his own auihorify. Louis XI.*carricd,this en- 
croachment to the highest pitch of exaction. It was the boast of 
courtiers, that he first released the kings of France from dependence, 
(hors de page or, in other w'ords, that he effectually demolished 
those barriers, whith, however imperfect and ill-placcd, had opposed 
some impediment to the establishment of despotism.® 

! Boulainvillien mentions other instances where the States ffrantorl money during this reign, 
S The preface to the sixteenth volume of Ordoniiance&« before <|uotcd, dispUiys a lament- 
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The exactions of L?)uis, however, though borne with patience, did 
not pass f<»r legal with those upon whom they pressed. Men still 
remembered their ancient privileges, which they might see with 
mortification f ell preserved in EngWnd. ^ “ There is no monarch or 
lord upon earth,” says Philip dc Comihes, himself bred in courts, 
who can railo a farthing upon his subjects, beyond his own domains, 
witlioiit their free concesbion, 'except through tyranny and violence. 
It may be objected that in 'some eases vh'.Te may not be time to 
assemble them, and that war will berfr no delay; but I reply,*’ he 
j)rocoed% “that such ha-i*^ oii.idit not to be made, and thefe will be 
time enough ; and I tell you \hat princes are more powerful, and 
moic clicadcd by iheif enemies, when they 'undertake anything with 
tfic^ronseift of their subjects.” • 

The States-(icncral met hut twice during the reign of Louis XI., 
and oi-^^ieithcr occasuiii iTu* the purpose of granting money. Hut an 
assembly iiT the tirst year of Charles VH I., the States ot Tours in 
i« loo important to be oxcrlooked. as iVmaik-Tthe hist struggle 
(il tlie Krenen nation by its legal representativei for immunity from 
arbitrary taxation. • 

A warm contention arose for the regency upon the accession of 
Charles VIII., between his aunt Anne de Hcaujeii, whom the late king 
h.fti appointed b\ testament, and th(f princes oi the blood, at the head 
of whom stood the duke of Oilcans, afterwards Louis XII. The latter 
combined to demand a convocation of the States-Cicncral, which ac- 
cordhggly took place. Tiie king’s mhK)rity*and the factions at court 
seemed no unfn^'ourablc omens for liberty. Hut a scheme was artfully 
contrived, which had the most direct tendency to break the force of a 
popuJar assembly., Ihe deputies were classed^ in si.x nations, who 
deliatAi m separate chambers, and consulted each other only upon 
the result of their respective deliberations. It was easy for the 
court to famcRt the jealousies n.itural to such a partition. Two 
nations, the Norman and Burgundian, asl^crtcd that the right of pro- 
viding for tlfe regency* devolved, in the king’s minority, upon the 
SliUcs General, a claim of great boldness, and certainly not much 
founded uporf precedents. In virtue of this, they proposed to form 
a^ounej^ not only of the prihees, but of certain deputies to be 
elected the «i\ nations w-iio composed the States. Hut the other 
four, thost; of Paris, Aquitaine, Languedoc, and Languedoil,, (which 
last comprised the central provinces,) rejected this plan, from which 
the two fomicr ultimately desisted, and the choice of councillors was 
left to the princes. • 

A firmer and mo**c unaniirfbus spirit was displaVcd upon the sul>- 
jeet^f public reformation. The tyranny of Louis XI. had been so 
unbounded, that all ranks agreed in caying^for redress, and the now 
governors wertj desirous, at feast by punishing his favourites, to show 
their iifclinations towards a change of system. They were very far, 

picture of the internal situation of France in consequence of excessive tax.ition, .ind 
otlicr abiiHcs. These cvili, in* Jess aggrastited degree, continued ever since reiaixf the 
«niprf»vcmcnt, and diminish the intrinsic prosperity of .1 countrj' so CNtnaoixliiiarily endowjed 
natural advanUces. Philip dc Comine.s was forcibly struck with the different situation 
t'f Kngland and the N^etherlands. And Sir John Fortescue has a rcin.-irkable p.issage on tlie 
tHivcrty and servitude a$ tlie Frendi commons contrasted with English freemen. 
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however, from approving the propositions of the States -GeneraL 
Tliese went to points which no court can bear to feel touched, though 
there is seldom any other mode of redressing public abuses ; the pro- 
fuse expense of the royal household, the number of pensions and im- 
provident grants, the excessiVe establishment of troops. The States 
explicitly demanded that tlie taillc and all .other arbicrary imposts 
should be abolished ; and that from thencefcru'nrd, “ according to the 
natural liberty of France^!’ no tax should be levied in the kingdom 
without the consent of the Stares. It was with great difticulty, and 
f through t'ne skilful management of the^ coujt, that they consented to 
the collection of die taxes payable in ^the time of Charles VTI., ^\ith 
the addition of one fourth', as a gift to the king upon his accc-ision. 
This subsidy ihe>* declare to be granted “ by way of gift add Cf>ng?s- 
sion, and not otherwise, and so as no oiv^ should from thcnccforu .ird 
call it a tax, but a gift and concession.” And .this was onh;,tf» be in 
force for two years, after which they stipulated that another meeting 
should be convoked. JJut it was little likely that the;, government 
would encounter such a risk ; and the princes, whose factious views 
the States had by no means seconded, felt no temptation to urge again 
their convocation. No assembly in the annals of France seems, not- 
withstaniiing some party selfishness arising out of division into nations, 
to have conducted itself with so much public spirit and modcrati(»ii ; 
nor had that count;*)' perhaps ever so fair a prospect of establishing a 
legitimate constitution.^ ^ . 

V. The right of jurisdiction has undergone changes in France, and 
in the adjacent countries, still more remarkable thi^n those of the 
legislative power ; and passed through three very distinct stages, as 
the popular, aristocr/itic, or regal influence predominated in- tlic 
political system. The Franks, Lombards, and Saxons seem ahke to 
have been jealous of judicial authority, and averse to surrendering 
what concerned cver>* mans private right, out of the h^nd^ of his 
neighbours and his equals. Every ten families are supposed to have 
had a magistrate of their own election : the tythingman of Kngland, 
the Decanus of France and Lombard yA Next in order wms the Cen- 
tenarius, or Hundredar\*, whose name expresses the '■extent of his 
(jurisdiction, and who, like the Decanhs, was chosen by thoi^c subject 
to ‘ But the authority of these petty magistrates was gradually 
confined to the less important subjects of legal inquiry. * No man, by 
a capitulary of Charlemagne, could be impleaded for his life, or liberty, 
or lands, or servants in the hundred court.'* In such weighty matters, 
or by way of appeal Trom the lower jurisdiction, the count of the dis- 
trict was judge. He indeed was appointed by thc.30vereign ; but his 
po\rer was checked by assessors, called Scabini, who held their yfficc 

1 1 am altogetfajer indebted to ( 5 ander for the proreedings of ibe Statrs of Tours. Hi* 
*“ account, Hist, de L xviii pp. 154-344, is eXtrcmc.y copious, ^itd derived from a 

mamiscr^i journal. Comines alludes to them sometimes, but with little i^rticuiai^vy. 

^ The Decanus is menttoned by a writer of the ninth age as the lowest species of judge, 
immediately under the Centenarius. The latter is compared to the Piebanu-S or priest of a 
church, whm'e baptism was performed, and the former to an inferior presbyter. 

3 It is evident from the capitularies of Charieiuagne, mat tMt Centen^i were elected by the 
peo^; that i*, f suppose, the freeholders. 

4 Ut mt^homo in pladto centenarii ne^ue ad mortem, neque ad libertatem stiam amH- 

tendam, aot ad rea reddendas vel mancipia judicetur. Sed isu atti in prmseniid conitU 
wnmtmmmMnnm hdkmnt* * 
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by the election, or at*!cast the concurrence, of the people.! These 
Scabini nicry be coi^idered as a sort of jury, thoiii;h bcaiin.c5 a closer 
analo^^y to the Judices Selccti, who sat with the Pnetor in the tribunals 
of Rolne. Al ultimate appeal scerhs to liavc lain td the Count 
Palatine, an oracer of the royal household \ and sometimes causes were 
decided by tht sovcrcigri himsclf.2 Such-was tlic original model of 
judicature ; but as complaints of injustice and neglect were frequently 
made against the counts, Charlemagne, deri^'ous on every account to 
control thcfti, appointed special judges,® called Missi Regii, who held 
a'^sizes from place to pi ace^ inquired into abuses and maladministra- 
riun of justice, enforced its excciliion, and expelled inferior judges from 
their offices fur miscoifduct.^ * 

•iMiis judicial s\stem was grndtially superseded by ohe founded upon 
totally opposite principles, th<ise of feudal privilege. It is difficult to 
ascertaffi^the progress cd* t‘?nitarial juiisdiction. In many early char- 
ters of the l^rcnch kings, beginning with one of Dagobert I.^ in 630, we 
find inserted their grants of land an immun^y frur* the entrance of 
the 01 dinary judges, either to hear cnu-e&, or to exact certain dues 
accruing to the kingcind to themselves. These charters indeed relate 
to church lands, which, as it seems implied by a law of Charlemagne, 
universally possessed an exemption fiom ordinary juri>dictionr A pre- 
cedent, however, in Marculfus leads tis to infer a similar immunity to 
have been usually in gifts to [irivntc persons. Thc§e rights of justice 
in the beneficiary tejjants of the crown are attested m several passages 
of the capitularies. And a charter of* Louis* I. to a private individual 
contains a full ^id exclusive concession of jurisdiction over all per- 
sons resident w ithin the territory, though subject to the appellant con- 
trol t^ the royal trd^unals.'* It is obvious, indcc^, that an exemption 
from tl^ regular judicial authorities implied or naturally led to a right 
of administering justice in their place. But this could at first hardly 
extend beyond me tributaries efr villeins who cultivated ilicir master’s 
Soil, or, at most, to free persons without properly resident in the terri- 
* tory. To determine their quarrels, or chastise their offences, was no 

* Thc'JC^ Senbini I>c traced by the li^ht of charter^ down to the eleventh centurj*. 
There Ls, in partiru ar, a d^-risivc ]»roof of ^itir cxUlcnce in in a recMrd which 1 have 
alrti«Jy iia J gccasii^n 'o onoie. Du Cang'’. llaiurc, .and otlser aniiquancs, inavc confounoeJ 
the Scabini Wiih ihc Itachnnhurgit, of«^'hom we read ;n the oldest law's. Dui M. Guizot has 
proved the Kiftcr VKre landl.oldtrs, actinj; in the county couils as judges under the presidt i, "v 
of the count, bat w Jiolly independent of him. The Scabini in Charicinaijiic's age superseded 
them. 

® Louis the Debonair gas-e one day in everj' week to hearing c.au<cs ; but his subjects were 
requ.rcd not to havqp-ecourse to him unless where the Mi'si or ccunts h.ul not done justice. 
Charles the Ilald expressly reserves :in?ippcai to himscT from the ipfcrijr tribunals. In h:s 
rci;;n, there was al Ic.'isi a^i.airn to sovAeisnly jucserved. 

3 For the junsdiction onhe .Missi licsidcs the capitularies thcraselvcs, see Murator Is 

eighth^issert.ition Thej' we.il their circuits four times a year. .A xestige of this institution 
lonp continued in liic province of Auvergne, under tjjc name of (irands jeurs d’Auvergm. ; 
which Louis XL revised in 1479. • 

f Et nul^s comes, ^ec sicaniis, nec juniorcs eonim, nec ullus judex publicus illorum lux- 
mines, qui super tilorum apri-ione habit.ant, aiu in illomra prnprio, distnngere nec jud care 

g %sumaut; sed Johannes et ftlii sui, et posientas illorum, illi eos judicent et dislringant. 

t <tuicqntd per legem judicaverint, stabile permaneat £c si extra legem fecerint, i>er legem 
emendent 0 . 

Tin's appellant contrSl was preserved by the capitulaiy of Ch.-trlcs the Baldi quoted already, 
over jihc territorial, as wcil as royal trilHinals. Si alit^uis cpiscopus, vel comes ac vassut 
nost'er suo homini contra rectum el justitiam fecerit, et si inde ad not reclamaverit, sciat qui% 
stem ratio et hut tst, hot^nnendare fadonuu. 
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ver>' illustrious privilege. An allodial' frceholdlT could own no juris- 
diction but that of the king. It was the general prevalence of sub-in- 
feudation which gave importance to the territorial jurisuictions of the 
nobility. For now the military* tenants, instead of rc||.i!n‘ng to the 
county-court, sought 11151100*111 that of their immediate ; or rather, 
the count himself, become the suzerain instciid of the gtvernor of ins 
district, altered the form of his tribunal upun the feudal moclel.i 
system of procedure so coRgenial to the “spirit of the age spread uni- 
versally over Franco and Cierihany. The tribunals of the' king were 
forgottenMike his laws ; the one retaining ag little authority to correct, 
as the other to regulate, the decisions f»f a territorial judge. 'I'lic rules 
01 evidence were superseded by that monstroi^ birih of ferocity ;ind 
superstition, the judicial combat, and the maxims of law le^iiiced ^o*a 
few capricious customs, which varied ingdmost every barony. 

^ These rights of administering justice were pQ»ssessed by liie^wncrs 
of liefs in very diiVerciU degrees ; and, in France, were diviflecf into the 
high, the mVldlc*, and ^Jie low jurisdiction. '1 he liist spcoioii alone 
(la haute justice; convoked the poster of life and death ; it was inliercnt 
in the baron and the chatelain, and sometimes cujovtd b\ the simple 
vavassor. • The lower jurisdictions were nc>t ciimpLient li» judge in 
capital discs, and consequcntlv foiccd'to send :juch criminals to 
the court of the superior. Hut, in some places." a thief taken in 
the fact, might bej punished with death by a lord who had only the 
low jurisdiction. In England, this privilege w.is known by the 
uncouth terms of Infangthcf aiid Outfangthef. The high jurisdic- 
tion, however, was not very common in this ,counii;y, except in the 
chartered towns. - 

Several customs rendered these rights of jurisdiction far less instru- 
mental to tyranny than we might infer from their extent. Wi.iic the 
counts were yet officers of the crown, they ficquenily appointed a 
deputy, or viscount, to administer juswicc. EcclesiafSticaj lords, who 
were prohibited from inflicting capital punishment, and supposed to 
be unacquainted with the law followed in civil courts, or unable to 
enforce it, had an officer by name of advocate, or vidamc, whose tenure 
was often feudal and hereditary. The viguiers, I'vicarii,) bailiffs, 
provosts, and seneschals of lay lords' were similar ministers, though 
not in* general of so permanent a right in their offices, pr of such 
eminent station as the advocates of monasteries. It secpis to have 
been an established maxim, at least in later times, that the lord could 
not sit personally in judgment, but must intrust that function to his 

bailiff and vassals.® * According to the fsudal rules, the lord's vassals 
c f 

I Wc may perhaps infer, from a capitulary of Charletnaipie in 8<*», ti.at the feu'^Ial tenants 
were ^eaay employed as assessors in the .'idministration of jusiitc, concurrently with the 
Scabim mentioned above. ^ Ut ni^Uus ad placitiiin venire co;r^tur, ni-i (jui causam hlbet ad 
quxrendum, exceptis scabtnis et vassalKs comitum. Baluz. CajTitul.iri.'i. 

^ A strangely cruel privilege was jiosscsscd in Aragon by the lords w^o had not the higher 
jurisdiction, .and consequently couid not publicly execute a criminal, that of starving him to 
death in prison. This w.a<) estaV>hahed by law in 1347. Si va.ssallus domini non iiabcntis 
merttm nec mixtum imperium, in loco Occident vassallum, dominus loci potest cum occidere 
£une, frigore et siti. £t quilibet dominus Inci habet hanc jurisdictioncm nccandi fame, frigore 
et siti ia ttMt loco, licet nullam, aliam jurisdictionem crimmafem habcal. 

It is remaritable that the Neapolitan barons liad no criminal jurisdiction, at Icavt of the 
higher tiilthe rei^ of Alfonso, in 1443. who sold this destructive privilege, at a time 
when it was almost abolished in other kingdoms. 

* Boutiilier, ia his Somme Rurale, written near the end of the fdaiteenth century, asserts 
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or peers of his court we^ to assist at all its proceedings. “ There arc 
some placc^i.^ says Beaunianoir, “ where the plaintiff decides in judg- 
ment, and others, wlftrc the vassals of t!ie lord decide. But even 
where the bailiff* is the judge, he ought fo advise with Uio most prudent, 
and determine ly their advice ; since thus lie shall be most secure if 
an appeal is n*ac from J.us judgment.** indeed the presence of 

these assessors was so esswiial xo all tcrrilnrial jurisdiction, that no 
lord, to vhntcvcr rights of jusifte his fief might entitle him, was quali- 
fied to excrete them, unless he had at lefist two vaissals to sit as peers 
in his ccnirt.^ ^ • 

'riiese courts of a feudal baronf or manor required neither the know- 
ledge ot positive law, mir the dictates of natural sagacity. In all 
dutibtful casies, and especially where a crime not capable of notorious 
pi oof w as charged, the combat ^ as awarded ; and God, as they &cemcd, 
was the ^adge.- I'lic no^ilcftian fought on horseback, with all his arms 
of attack .TntPdefence ; the plebeian on foot, with his club and target. * 
The same were the weapons of the champion^ to wljpm w^Dincn and 
ecclesiastics were pci muted to intrust their riglu**. If the combat 
was intended to ascertain a civil right, the vanquished party of course 
forfeited his claim, and jiaid a fine. If he fought by jiroxy, the cham- 
pion was liable to have his hand struck otf : a regulation necessary, 
jierhaps, to obviate tfic corruption of these hired defenders. In criminal 
cases, the appellant siift'ered, in the event of dcte.it, the^ame punish- 
ment wdiich the law’ awardetl to the ott'ence of whidi he accused his 
adversary. Even wncrc the cause was mi^c peaceably tried, and 
brought to a re^jilar adjudication by the court, an appeal for false 
judgment might indeccrbo made to the suzerain, but it could only be 
tricii Ijy battle.® Apd in this, the appellant, if he would impeach the 
concmi^nt judgment of the court below’, was cortipelled to meet suc- 
cessively in combat every one of its members ; unless he should van- 
quish them ^11 ^'ilhin the da»his life, if he escaped from so many 
hazards, was forfeited to the law. If fortune or miracle should make 
*liim conqueror in every tfoniest, the judges were equally subject to 
death, and their court forfeited their jurisdiction for ever. A less 
perilous mode •f appeal wms to call the first judge who pronounced a 
hostile sentence into the field. Il^ihc appellant came off victorious in 

‘ this positively* 11 co^ient quila: Dccnf ju^icr paraulirc que ^var eulx, cest .a savoir par leiirs 
bornmes feudaulx afeur setnonce ct conjutif ou de leur b.iililT ou lieutenant, et ont re&sort 
a lf:ur sfiuverain? 

^ It was lawful, in such case, to borrow the vassals of the superior lord. 

In England, a manor is e\tmgui'»he(l, at least as to junsdi^iion, when there are not two 
frechtilders subject t^escheat left as suijors to the rourt-baron. 'Vheir tcn.incy must there- 
fi rc have been created before the of tjuia emptores, iS Edv^ I., (laqo.) since which 

no new estate in fee simpleacan be held of the lord, nor, consequently, bj liable to escheat 
to him. 

* 'iVill Iw combat does not seem to have established itself completely in France, till ordeals 
went into disuse, wnich Charlemagne rather encouraged, which, in his age, the clergy 
for the most part app^yed. The formeP species of decision may, however, be met with under 
the first Merovingian kings, and seems to have prevailed in Eurgundy. It is established by 
the law.s of the Alemanni or Swabians. ^ It was always poDul.sr in Lombardy. Luitprand, 
kiiiij of the Lombards, says in one of his laws: Inceni sumus dc judicio Dei, et gtiosd.im 
audiyimus per pugnam sine JustA causa suam causam perderc. Sed propter consuctudiiiem 
gentis nostrse LangobayJorum lef^cin impiam vetare non possuinus. OlKo II. csvibli^hed it 
>n all disputes concerning real property ; and there is a famous ca.se, where the right of repre- 
Bcntiifioii, or preference of the son of a decea.sed cider child to his uncle in Succession to his 
‘'“father’s estate, was settled by this lest 

In England, the appeAl for false judgacat to the king's court was not tried by battle. 
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this challenge, the decision was reversed, but Jie court was not im- 
peached. But for denial of justice, tliat is, for a refusal to.y;y his suit, 
the plaintiff repaired to the court of the next sifperior lord, and sup- 
ported his appeal by testimony.^- Vet, even here, the witnesses miijht 
be defied, and the pure stream of ju:>tico turned at once jiUto the torrent 
of barbarous contest.- ^ i 

Such was the judicial system of France, wjicn St Louis enacted that 
great code which bears the name of his Establishments. 'J’he rules of 
civil and criminal procedure, as well as the })rinciples of legal decisions, 
are there-laid down \\uh much di.tail. But that inromnarable prince, 
unable to overthrow the judicial combM, cohnned himself to discourai:- 
ing it by the example ef a wiser juri>priuiL‘nk;e. It was abolishctl 
throughout the rroyai domains. The bailiffs and senosschals wlio 
rendered'ju slice to thCr king's immctliate^subjects were bound to fitllow 
his oun Lras. He not only received appeals JVom their sentences in 
his own court of peers, but listened to all complaints ulth'a kind of 
patriarchal simphcity. “Many times/' says J^mvillc, “I ha'-e seen 
the good saint, after hearing mass in the summer scison, lay him- 
self at the foot of an oak in the wood of Vinre!\ne«, and make us all 
sit round him ; when those who would came and spake to him, without 
let of arr,’ officer, and he would ask akhid if there were any present 
who had suits, and when they appeared, would bid two of his bailiffs 
determine thc\r cause upon the spot/’ 

The influence df this new juii'^prudenrc established by St Louis, 
combined with the great enhancement of the royal prero/atives in 
every other respect, produced a rapid change in the legal administra- 
tion of France. Though trial l)y combat occupies a considfmblc 
space in the ivork of Benumanoir, written und:T ^Philip the Bpid, it 
was already much lilnitcd. Appeals for false judgment might some- 
limes be tried, as he expresses it, par erremens cle plait, that is,— I 
presume, where the alleged error of tho court below was jn matter af 
law. For \vager of battle w,as chiefly intended to ascertain contro- 
verted facts. So where the suzerain saw cic.viy that the judgment of 
the inferior court was right, he ought not to permit the combat. Or 
if the plaintiff, even in the first instance, could produco^a record of a 

* The practice was to chaMcngc the second . inrc the testimony of onp was insefft. 

cient lijUt tiiis must be done before he cumpkto );»% oath, s:iys P*'/ai*rnanoT^, fjr .'ificr i«e 
has been ‘sworn, he must be heard and believed No one was bound, as wl may well believe, 
to be a witne ss for another, in cases where suoh m : d mijjht b'- niaile from his lestimony. 

* Mably is certainly mistaken mi his >jpinioa, that appca.s for denials of justice wen; not 
older than the rcigu of Phdip Augustus. Hcforc this time, the vass.-w’s remedy, he thinks, 
was to make war upon hi| lord. And this imiy probalil> have been kcQucncty prectised. 
Indeed it is permitted, as we Jiave seen, by the flf ist I^juis Ihit tho- e who were not 
strong enough to adopt ih:s dangerous means of rrdrrfrs would surely avail themselves of tho 
assi&UMice of the suzerain, which in general w'ouM he readily aiTordcrJ We 6nd several in- 
stances of the king's interference /or the redress of injurit-!* in Super’s Life of Louis VI^ That 
active and spinied prince, with the assistance of his ii]u-ftri>>us bio^rnphei\ recovered a great 

of the royal authority, which h id ti^en reduced tfi the lowest ebb iiYhe long and slothful 
reign of hU father, Philip 1 . One passage, c»>p':ci?’ly, coniams a clear evidence of^he appeal 
for denial of jasiice, and consequently refut«s Mably's opinion. In 1x05, the inliabiumts of 
St S^fere, in berri, comp'ain of their lord Humb^ild, and request tho king, aut ad exequen- 
dam jvstittam cogere, aut jure pro injuria casinim lege Salica amiitere It may be noticed 
by the way, that lex Salica is here used for the feudal custofis; in which sense I believe it 
not unif eqimittly occurs. Many proofs might be brought of the interfosition of both l^niis 
VI, and VIJ in the rli™tcs between their barons and arrifere vassals. Thus the war between 
the Tatter and Henry U. of England, in iib6, was occasioned by his entertaining a compCaiitt 
ikoiD count of Auvergne* without waiting for the decision of Hcgry, as duke of Guienne* 
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written oblip'ition ; or if the f :ct before the court was notoriouSy there 
was no rootn for battk?. ‘‘It would be a hard thinyv’ says beaumanoir, 
that if one had killed niy near relation in open day before many 
credible j)erso^s. I sltould be compelled tckfii^ht in order to prove his 
deaiii." This *ii fleet ion is tlic dictate of common sen.'^e, and shows 
that the prejudice infavftyrof j^idiciil coibbat was dyiiv^ away. In 
live As'iscs de Jerusalem, a irujniimciit of customs two hundred years 
caili'-r ihautthe aye of lieaum.moir, we ynd little mention of any other 
mode fjf derision. The compiler of that book thinks it would-be \cry 
injun-iu^. if no waycr of iMfile N\#'re to be allowed ayainst witnesses in 
causes a!h otiny succession ; since otherwise gvefy right heir might be 
dtonihentcti, as it would be ea‘«y to find two persons, wdio would per- 
jure*ilu mselvcs for money, if liiey had no fear oj being challenged for 
tiieir te^imony. 'I'liis pasing!^ indicates the real cause of preserving 
the judicwd#romb:u ; .^>stfmaiic ptijury in witnesses, and want of« 
legal rimination in judges. • 

Jt wa^:, in vM civil :,uits. at the discretion of^thc litigant parties, to 
adopt the law vi the Ealahlibhrnent'-s inbtcad of resorting to combat. 
As e.c.’Uler manners “prevailed, ebpuaally among those who did not 
make arms iheir prolesbion, the wi^dr>in and equity of the i^ew code 
wa^ natiir.ilh preftW'd, Tlic siioersyiion which had originally led to 
tlie 1 liter, lobt us wcielit tlr -mgii experience and the uniform opposi- 
tion of the clergy. The s:une su[»enority of just and settled rules over 
fortune and vioivnre* which had forwijrtied Uic encroachments of the 
ccelebiastical courts, was now m-mifested in those of the king. Philip 
Align lUis, by a*famoits ordinance in 1190. lirst established royal 
courts of justice, hold by th.e ofneers called bailiffs, or seneschals, who 
acted the king's*lieutenant5 in his domains. • Every barony, as it 
became reunited to the crown, wms subjected to the juriudiction of oyie 
of these ofneersy^and took the njine of a bailliagc, or a seneschaussee ; 
the former hame prevailing most in the. northern, the latter in the 
• southern provinces. The vass.ils whose lands depended upon, or, in 
feudal language, rrtoved from the superiority of this lief, were obliged 
to submit to tly ressort, or supreme appellant jurisdiction of the royal 
court t Uablishcd in it. This Vgan rapidly to encroach upon the 
feiiTlal rigdits of justice. In variety of cases, termed roxal, the terri- 
torial court w'.T^ pronounced incompetent ; they were reserved for the 
judges of the crown ; and, in every case, unless the defendant excepted 
to the jurisdiction, the roxal ctuirt might take cognisance of a suit, and 
decide it in exclusion of the feudal judicature. Jlie nature of cases 
reserved under the name of roi^al was kept*in studied ambiguity, under 
cover of which the Jddges of the crown perpetually strove to multiply 
them? Louis xvhen n’quested by the barons of Champagne to ex- 
plain what was meant by royaj ciscs, ga^^e tl5is mysterious definition : 
Everytldng which by right or custom ought exclusively to come under 
the cognisance of a sovereign prince. Vassals were permitted to com- 
plain in the first instance to the king’s court, of injuries committed by 
their lords. Thc^e rajiid and violent encroachments left tlu^nobility 
no rjtcmative but armed combinations to support their remonstrances. 
Philip the Fair bequeathed to his successor the task of appeasing a 
storm, which his ^wn administration had excited. Leagues were 
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formed in most of the northern provinces for the redress of Grievances, 
in which the third estate, oppressed by taxalic^i, unile^wiih the 
vassals, whose feudal privileges h^id been infringed. Sep.iratc charters 
were granted to each of th^se confederacies by Louis I hum, M'hich 
contain many remedial provisions against the grossfr violation of 
ancient rights, though thc*cro\Mi persisted m restrnin^ig tcrniorial 
jurisdictions.^ Appeals became more copiin'on for false judgment, ns 
well as denial of right ; and in^neithor was the combat perpnued. It 
was still, Jiow ever, preserved in accusations of heinous crimes, unsu|)- 
• ported by any leitimony but th.u of ^he i4»osecutor, and wcs m\Lr 
abolislicd by any p.'siti\^o law. either in Franpc or Lngland. Hut 
instances of its occurrence are not tiequent even in the fouitceniv 
century ; •and one of these, lather lemarkable in its cirriimu..n«e', 
must have Iiad a tendency to cvplod# tl^e remaining superstition 
vhich had preserved this mode of dt ci^ion.- • ^ , 

The suprt,'me council, or court of t eors, to whose deliljcr.uue fiinc- 
licns 1 have nlreddy adNt:rtcd, was ahn the great judicukl tnlnfni l 1 1 
the French crown from the accession of Hugh Caj)ct. Jly this alone 
the barons of France, or tenants in chief of the ki'iig, could );e jiidgvxl. 
To this court appeals for denials of ju^^ticc were referred. It was 
originrdly composed, as has been^( l>*^er\ed, of tlic feudal w.ss.'i.;, co- 
equals of those who were to be triLd by it ; and also of the hc)useho*!d 
ofticers, whoseviglu of concurrence, however anomalous, was extremely 
ancientA But after the biysiness c f the court camof to increase through 
the multiplicity of appeals, cspeciall) from the bailiffs established by 
Philip Augustus in the royal domains, thebaronc foun^ neither leisure 
nor capacity for the ordinary administration of justice, and reserv ed 
their attendance for occasions where of their own ordei were im- 
plicated in a criminal process. St Loais, anxious for regularity and 
enlightened decisions, made a considerable alteration Jjy introducin : 
some Councillors of inferior rpnk, chiefly* ecclesiastics, as vidviscrs of 
the court, though, as is supposed, without any decisive suffrage. The 
court now became known by the name of piTrliament. Registers of 
its proceedings w'crc kept, of which the* earliest extant a^rc of the yo ir 
1254. It was still perhaps in some dc^Tce ambulatory ; Out by far the 
•greater part of its sessions in the thirteenth century were fit Parts. 
The councillors nominated by the king, some of them Cleiks,* others of 
noble rank, but not peers of the ancient baronage, acquircddnscnsibly 
a right of suffrage.^ 


1 Hoc perpctiio proliibfmws cdicto, ne *»ul>dlti, s-iu justiciablcs, prrc 1 .it|inim .lut b.ironnm 
nofarorum aiit a.joru-u subjcctorum noMroruai. iMhaiitnr in caus:im cor.nn nostril uMiculibiis, 
nec conim ni-'i in*casii rc-'Soiti, in nosirU audiantur vcl in alio ^.t-vu ad nos 

S rtincnii Thi> ordinance is of Pliilip ttic Fair, in 1302 ; but tfiokc passed under Louis 

titiit are to the same effect. ^ 

* Phi ip IV. reMricted trial by <r>nibat to c.iscs where four coiidaion*. vierc united, llie 
iCri»nc mii.M be capital: Its comnussion*ccit.iiii; 'rh(^ accused grc.at y suspected: And no 
proof to be Qbtained by witnesses. Under these limitations, or at least J/inc of for it 

appears th.at they were not all rci^ardcd, insianues occur for stjmc centuries 
See the singnlar story of Caroiigcs and Gri , to which I allude in the text, yillarei. t. 
xi. p. 412. Irial by combat was allowed in Scotland exactly under the same condition' us iu 


coifrt had .always, it trust be owned, a pretty co.isitTcrable authority over some of 
the royal £scn in Kobert*s reign, the count of Anjou and another nobienian of Jess 

importance were summoned before it. 

* The great dsAtculty 1 have found In tlus investigation will plead giy excuse, if errors ere 
Reeled. 
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An ordinance of Pfiilip the t'air, in 1302, is {generally supposed to 
have the seat^of the parliament at Paris, as well as altered its 
constituent parls.^ Perhaps a seric^ of pro;;n bsivo chan-cs has been 
lefenvd to atsin^jlc epoch. P>al \\ln.thei^ ])y virtue (-f tins ordinance, 
or (.I'lnore events, tijc character of the whole feuclil court was 

o’.)litv‘Taied in ilwt of the j)arli.micnt of Paris. A sy'^tematic 
tiiiaij]..! took the place Vf a loose nri>tocratic .assembly. It was to 
iK^.d two ^itLiii:;s in the year, cacli of two nu-nthb* duration; it was 
t\ ;apv)--ed of two jii elates, two counfs, thirteen cU rk's, and a< many 
l.iN.iien. (iivat ch.inL;eSrf.wer<^ made afu rw'artls in tins constitution. 
']!:■. iK-i -iliiy, who originally sat there, ;..rcw weary of an atiLiidance, 
v,lia.h detained tluan fn m war, and from Iheir favourite pursuits at 
!a^r.e. 'Hie ]>i-]ir)ps weie dl.-'ini-M'd to their necessary residence upon 
r.-Lir SLL-. Ab they withdie», tin i cLibS of rc;Valar lau\ers, oiT^inally 
tr.c.aot^d, as it a]>pem's,*in the jiivp.iraiory business, without ai^^ 
dt 1. .Mve \ o'cc, raniL f(-rwa.rd to ih». lu-l.er plr.CL=«, and g^tablished a 
cc ini'he ;ud^ and ledious b\siua »f j-ioc^inrc, \fliich was always 
eh.ii, teii-:i(' of rieiis-h jui Nj.'i\:dc nee. 'I r.cy introdiued at the same 
time .1 new theory #f absolute pi/aci, ami unluiiKed ol tdicncc. All 
f^udd p!.\iiw.;eb w\rc ticated civ rt-acliuKiu^ (m the impicbcriptible 
n,^htb of moma cl^y. With the 1.. aural b\is of lawyers in*favour of 
pfu*<j:.:a:ivo coiisimcd iln-i of the (.Icrjry, who lied to the for rcfu(:c 
a^.iim-t tile tsiar.r.y of the bma-ro. In me citil.nnd canon law's a 
s>btim of ))ohiu'al 4na\ims wa^ found, vciy uiKimitcnial to the feudal 
rusu nib. 'Idle French law\ers of the lourtcenth and fifteenth centuries 
fu (|ikntI\\i;ive«thLir kinj the title of Fmperor, and treat disobedience 
10 him as saciile-;C. 

JUit among tlicio lawyer^, aklioirjli the gcnci'iil tenants of the crown 
b\ b.iTunv ccasevl to appear, there ^'tiU continued to bit a more eminent 
b(*dy. the lay and spiritual jicers of Fiance, reprCbCntaLivcs, as it were, 
of that an^*lent baronial aributcrat'v. It^is a very controverted ques- 
tion, at what time this c\clusi\c dicnity of jieerage, a word obviously 
npiilu'able b\ the feudal law to all persons co-equal in degree of 
lunure, was reserved to iwehe \assaK. At the coronation of Philip 
Augu ms, in*n79, we fu'bt peuxive the six great feudiU'rics, dukes ot 
IKii'giinJy, No: m. indy, (juienne, counts of 'Foulou-^o. Flanders, Cham-* 
pagne, d*btiimflished by tluf ofiiccb they jiciha'ined in that ceremony, 
it was naUirSl indeed that by their pimcely sj.lendour and importance 
they should cclipbc such pcll> h»rdb as Pouibun and Coucy, however 
equal in qualj^y of tenure. During the reign of Pliilip Augustus, six 
crclcsiastical peers, the duke-bishops of Rheims ^aon, and Imngrcs, 
tlic count-bishops tif Pcauv.fis, Chalons, and Noyon, were added, as a 
sor^of parallel or counterpoise. 'I'heir precedence does not, however, 
appear to hate carried with it any otlioiipri\*iiegc, at lo.v-t in judir-iUirc, 
than other bai?)ns enjoyed. *1)01 their prc-cmincncc being fully con-* 
firmco, Pliilip the F'air set the precedent of augmenting their original 
number, by conferring the dignity of peerage on the duke of llritany 
and the count of Artojs. Other creations took place subsequently ; 
but they were cbnhncd, during the period comprised in this work, to 

* Pas^uier pulilishcs this ordinance as .1 rcgidaiion for the execution of one previously 
».ide ; it docs not c^Linlsh the rcikldencc of the parhameut cf Par’s. 
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princes of the royal blood. The peers were constant members of the 
parliament, from which other vassals holding in ohief were^ievcr per- 
haps excluded by law, but their fittendance was rare in the fourteenth 
centur\', and soon aftcrAvarcis ceased altogether. \ 

A judicial body composed of the greatest nobles inf^'rance, as well 
as of learned and eminent lawyers, mpst nartirally have soon become 
politically important. Notwithstanding, their disposition to cnlinnce 
every royal prerogative, as opi^oscd to feudal privileges, tliQ parliament 
was not^isincliiicd to see its OAvn protection invoked by the subject. 
It appears, by an ordinance of Charlc#» V. ii\ 1371, that the nobility of 
Languedoc had appealed to the parliament of ,1’aris against a i *x im- 
posed by the king^s auinority ; and this, at a time when jhc Frcnfh 
constitution did not recognise the lev\ing of money without ronsowi uf 
the States-Gencral, m‘ust have been a5ust ground of appeal, liK^ugh 
/he present ordinance annuls and overturns if. During ;hc#temiK ^ts 
of Charles yi.’s unhappy reign the pariiament aonuired a more decided 
authority, and htld, in tome degree, the balance bctwcc« the ebnund- 
ing factions of Orleans and Burgundy. This infiuenre uas partly 
owing to one remarkable function attributed to rtie parliament, which 
raised it^much above the level of a merely jiohtical tribunal, and has 
at various times wrought striking eftccts in the French monarchy. ^ 
The few ordinances enacted by kings of France in the twelfth and 
thirteenth centuries were generally by the advice of their royal council^ 
in which probably they \\^re solemnly derdared a^ well as agreed upon. 
But after the gradual revolution*of government, which took away from 
the feudal aristocracy all control over the king^» edicts and subsiiiuicd 
a new magistracy for the ancient baronial court, these IcgisLiiivi' nrclm- 
ances were commonly dra^vn up by the interior Council, or ^hai we 
may call the ministry. They were, in some instances, promulgated by 
the king in parliament. Others were sent thither foj; registration, or 
entry upon their records. Tliis formality was by degree;?, if not from 
the beginning, deemed essential to render them authentic and notori-* 
ou5, ’and therefore indirectly gave them the sanction and validity of a 
law. Such at least appears to have been the received djpctrinc before 
the end of the fourteenth century. Jt has been contended by Mnbly, 

» among other writers, that at so early an epoch the parliament of PAris 
did not enjoy, nor even claim to itself, that anomaloulqght'of judging 
the expediency of edicts proceeding from the king, which afterwards 
soTemarkably modified the absoluteness of his power. In the fifteenth 
century, however, certainly manifested pretensionstof this nature ; 
■ftrst by registcrinji ordinances in such ^ manner as to testify its own 
unwillingness and disapprobation, of which oncf instance occurs as 


^uarlj^as I4r8, and another in 1443 ; and afterwards, by remonstiating 
dchvijig th(?reg#straiion of laws, which jt •deemed inimi- 
to the public interest. A conspicuous proof of this spirit v^s given 
in Adr opposition to Louis XL when repealing the Pragmatic Sane* 
;lian bis father ; an ordinance essential, in their opinion, to the 
lajurtlas^of the Gallican Church. In this instance they ultimately 
; but at another time they persisted in a renisal to enregistec 
letters cosifhining an alienation of the royal domain. 

The councillors <A parliament were originally appointed by the kings 
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jaid they were even changed according to circumstances. Charles V. 
made the^ first alteftition by permitting them to fill up vacancies by 
election, which usage continued during the next reign. Charles VII. 
resumed the lomination of fresh members, upon vacancies. Louis XI. 
even displace Jlictual councillors. 13 ut, in 1468, from wliatcver motive, 
he published a most im[T(^rtant^)rdiiiancc,tleclaring the presidents and 
councillors of parliament immovable, except in case of legal forfeiture. 
This cxin-iordinary measure of confeq-ing independence on a body, 
which had already disi'.Lned a consciousness of its eminent^privilegc 
by ojjpobing the regisiratii^n oftliis edicts, is perhaps to be a deemed a 
proof of that shori-sijijiteclness as to points substantial interest, so 
Tisually fojjnd in crafty men. Ihit, be this as it may^therc was formed 
in flic parliament of Paris aji independent power, not emanating from 
the ro>al will, nor liable, «xc?pt through force, to be destroyed by it ; 
which, Im l^er times, Weeame almoi,t the sole depository, if not of whttt 
wc should call the love c»f fi'Lcd.iin, \xt of public spirit and auachment to 
justice. Fraifcc, fertile crgreai nun in the ^xteenth and seventeenth 
centuries, might better spare, pcrliaps, from her annals any class and 
description of them* than her lawyers. Doubtless the parliament of 
Paris, with its prejudices and narrow views, its high notioij^s of loyal 
olicdie.nce, so str.mgcly mixed up wi^h remonstrances and resistance, 
its anomalous privilege of objecting to edicts, hardly approved by the 
nation who did not participate in it, and overturied hath facility by 
the king whenever he thought fit to giort tli^j sinews of his prerogative, 
was but an inadequate substitute for that co-ordinate sovereignty, that 
equal concurrence of national representatives in legislation, which has 
long been the exclusive pride of our government, and to which the 
Stat^^Gcncral of ^'rance, in their best days, had never aspired. No 
man of sane understanding tvould desire to revive institutions, both 
uncongenial tcbmodern opinions, and to the natural order of society. 
Yet the nafne of the parliament of Paris must ever be respectable. It 
exhibited, upon various occasions, virtues from which human esteem 
is as inseparable as the sliadow from the substance ; a severe adherence 
to* principles, an unaccommodating sincerity, individual disinter- 
estedness and consistency, \yheiher indeed these qualities have 
bicn so ^eneraUy characteristic of the French people, as to afford no* 
peculiar Ccnngicndation to tiie parliament of Paris, it is rathe!' for tho 
observer the present day than the historian of past times to decide.^ 

1 The province of Languedoc, with its dependencies of Quercy and Rouergue, bavins 
belonMd almost iiSfuU sovereignty to the counts of Toulouse, wps not perhaps subject to thf 
feudal reasort, or appellant jurisdiction of any trtbun.tl at Paris. ^ Philip the Bold, after iu 
Ktinton to the crown, e^bltshed th^ paruameni of Toulouse, a tribunal without appeal, in 
laSa This was, however, suspended from 1391 to <443. during which interval the parliament 
of Paris exercised an appellant jurisdiction over Languedoc, sovereign courts or parliaments 
were e^blished^y Chailes Vll. at Grenoble for ^aupMne', and b\’ Louis XI. at Bordeaux 
And Dijon for Guietee and Burgundy The p.srUament of Roueu is not $0 ancient. These^ 
institutsows rather aiminished the ressort of the pariiaiaent of Paris* wh^h had extended over 
Burgundy, and, in time of peace, over Guienne, 

. A work has appeared within a very few 3mars, which throws an abundant light on the 
judicial system, and indeed on the whole civil polity of Fnmce, as well as other countries, 
vurin^ the jaiddle 1 aU«de to L'Etmrit, Oririne et Progr&s des lastitatians jtadiciam 

wes priackmux p^soe PEurope, by M. Meyer, of Amsterdam ; especially the ni^t and tn^ 
vriiniies. it wottUt havelieen fortuiuue had its publication preceded that of the first edition 
^ the present work, as I might have rendered this chapter on the feudal system in many 
jwpeas more penptcuqns and correct. As it without availing myself of M. Meyers leant* 
ang and acuteness to aUustrato the obscurity of these reieaicheay or discusiiiig the few quern 
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The principal causes that operated in subverting the feudal system 
may be comprehended under three distinct h#ads ; the' increasing 
power of the crown, the elcvati(>n of the lower ranks, and the decay of 
the feudal principle. « I 

It has been my object in the last p«'iges to point outl^ie acquisitions 
of power by the crown of f'rance in ^'spec^bf legislative and Judicial 
authority. The principal augmentaticyts of its domain have been 
historically mentioned in the, last chapter ; but the subject may here 
require^ further notice. The French kings naturally acted upon a 
system, in order to recover those pos»:ssi*is, which the improvidence 
or necessities of the Carlovingian race had suftred almost to fall away 
from the monarchy. I his course, pursued with tolcrabl<i steadiness 
for two or three* centuries, restored their effective power. By escheat 
or forfeiture, by bequest or purchase, •by, marriage or succession, a 
number of fiefs were merged in their increasirfg domain.^# k was part 
of their po]icy to obtain possession of an icre frjf . and thus to become 
tenants of their bwn barons. In such cases, the king was obliged, l)y 
the feudal duties, to perform homage, by proxy, to his subjects, .and 
engage himself to the service of his tief. lint, ftr every political pur- 
pose, it is evident that the lord could have no command over so 
Jormidable a vassal. « » . 

The reunion of so many fiefs was attempted to be secured by a legal 
principle, that tha domain was inalienable and imprescriptible. 'J'his 
became at length a fundamental maxim in the Irfw of France. lint it 
does not seem to be much older than the reign of Philip V., who, in 
1318, revoked the alienations of his predecessors, nor*was it ihorougliiy 
established, even in theory, till the fifteenth century. AIicnain>ris, 
however, were certaialy very repugnant to the polic>* ol Philip .\y [.Justus, 


tions upon which 1 might venture, with deference, to atlhcro to another opinion, neither of 
which could convcnicntiy be done on ihc prc'-cnt occasion. I 's hall coniicni iny>e.f wtth this 
general reference to a peiform.tncc of 6'r.gui.tr diligence and ability, which lutstinjcnt of ihe^e 
anuqatucit .should ncgiect. In till points { am happy not to perceive that M. Meyer's 

views of the middle a^es are far ilifTercnc from my own. * 

' The word domain xs calculated, by .» seeming ambiguity* to pcrp’cx the reader French 
history. In its primary' sense, the domain or demesne dfnntnicnm/ of .any proprietos u as 
confined to the lands in his immediate occupation, excluding those oftwhicn hi.s tcn.ints, 
vh^sr in 5ef or viUenage, whether for a ccrtaiq (state nr at uill, h.'td an actu.il po^sC'Sioii, 
or, in our law-language, pernancy of the profits. Tt us the compilers of 
ti^uish. in every manor, the lands held by the lord m demesne from ehose oi^aipird by hia 
villeins or other tenants. And in Engbnd the word, if not technically in use, issti I coti- 
jfined to this sense. But in a second.'iry acc^'puaon, more u-siml in France, the domain c-tm* 
prebended ail lands for which rent was paid (cen-ive'^} and uhich contributed 10 the regular 
annual revenoe of the proprietor. The p-eat distinction was between land> in demesne, and 
those in 6ef. A grant of territory, whether by the king or another lonh compri^ng as well 
domanial estates and tribatary' towns as feudal su{)criorities, was expressed to convey “ in 
dnminio) quod est in dominico, et in feodo quod e<a feodo.*' lynce, therefore, fiefs, even 
thorn of the vavassors, or inferior tenantry, were not part of the lora’s domain, there is, as I 
.-aaio, an sf^arent ambiguity in the language of hist«.naus, who tpeak of the reuiiioirfhf pro- 
vinces to the royal domain. This ambizuity, however, is rather apparent t^n real, when 
the duchy of Normandy, for example, f$ said to hav«been united by Miiiip' Augustus to his 
domain, we are not, of course, to suppose that the soil of that province became «he private 
educe of the crown. It continued, as before, in the posrosvion of the Norman barons and 
0itir sub-vassals, who had held their estates of the dukea But it is meant only, that the king 
^Fuooe stood mmctly in the place of the duke of Normandy, with the same nghrs of pos- 
ovnr lands absolutely in demesne, of renu and rustoi^^ payments from the burgesses 
oflldams mil umants in roture ca viUenage, and .of feudal services frofti the military vassals. 
Thr tnnunitistr ni] — and the immediate ressort or jurisdiction, over these devolved to 
tbeoeuni ; dndtJ^ the duchy of Normandy, conquered as a fief, was reunited, or, more 
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and St Louis. But there was one species of infeudation, so consonant 
to ancienl usage anti prejudice that it could not be avoided upon any 
sui:<jostions of policy ; this was the tnvestiture of younger princes o| 
th^blood witj considerable territorial appanages. It is remarkabli 
that the epoew^f appanages on so great ^ scale was the reign of Sl^ 
Louis, whose efforts wcie constantly directed against feuckd inde- 
pendence. Yet he invested his brothers with tlie counties of Poitou, 
Aniou, and Artois, and his sons with tkosc of Clermont and Alenqon. 
I’his practice, in later times, produced very mischievous consequences. 

Under a second class of'cvei'fts that contributed to destroy the spirit 
of the feudal system, ^vc may reckon the abolition of viUenage ; the 
ifi crease of commerce, and consequent opulence of merchants and 
artftans ; and especially the institution of free cities and boroughs. 
This is one of the mo^t important and interesting steps in the pro- 
gress of fooicty during the middle ages, and well deserves particula*r 
considejration. • * 

The proviiltial chics under the Roman cifipirc enjoyed, as is well 
Icnown, a municipal magi'stracy and the right of internal regulation. 

It would not have been repugnant, perhaps, to the spirit of the Frank 
and Gothic conquerors, to have left them in possession of tlKsc privi- 
le;4cs. But there necms no satisfactory proof that they were preserved 
either in France or in Italy ; or if they existed at all, they were swept 
away, in the former country, during the confusion of th.c ninth century, 
which ended in thcl*stablishmcnt of ahe feiKlal system. Every town, 
except within the royal domains, w'as subject to some lord. In epis- 
copal cities, ih? bishop possessed a considerable authority ; and in 
manv, there was a class of resident nobility. It is probable, that the 
propbi^ion of frecilien was always greater than In the country ; some 
sort of retail trade, and even of manufacture, must have existed in the 
rudest of the middle ages, an^ consequently some little capital was 
required fof their exercise. Nor was it so easy to oppress a collected 
body, as the scattered ajd dispirited cultivators of the soil. Probably, 
therefore, the condition of the towns was at all times by far the more 
tolerable servtude ; and they might enjoy several immunities by 
u^age, before the date of those* charters which gave them sanction. 
In Provaicc, w'jicre the fcudiil star shone with a less powerful yay, the* 
cities, thdugliinot independently governed, were more flourishing than 
the French. Marseilles, in the beginning of the twelfth age, was able 
to equip powerful navies, and to share in the wars of Genoa and Pisa 
against the Safacens of Sardinia.^ • 

The earliest charters of community granted t!> towns in France 
have been commoMy referred to the lime of Louis VI. ; though it is 
not tmprobat)|e that some cities in the soutji had a municipal govern- 
ment by custc^, if not by ^rant, at In earlier period. Noyon, St * 
Quentm, Laon, and Amiens appeared to have been the first that re- 
ceived emancipation at the hands of this prince.^ The chief towns 

• There were more freemen in Provence, says an historian of the country, than in any other 
part of France ; and the revohtfions of the monarchy l>cing less felt than efsewh^, onr towns 
naturally prei^erved their municipal government Vaisseite also thinks that the iuh-sbiiania 
of tdwns in Languedoc were personaTly free in the tenth ceninry.llioufih those of tlie country 
'^‘Cre m sepritud^ 

» The historians oTLlhiguedoc are of opinion th.*it the city of Xismes had municipal mams- 
trates even in the middle of the tenth century. However this may be, the diivtts of Nar- 
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in the royal domains were successively admitted to the same privileges 
during the reigns of Louis VL, Louis VII., afid Philip ' Augustus. 
This example was gradually followed by the peers and other barons ; 
so that by the end of the therteenth century, the custonj had prevailed 
over all France. It has been sometimes imagined, tSt^t the crusades 
had a material intluence promotkig thp‘ erection of communities. 
Those expeditions would have repaid £urope for the prodigality of 
crimes and miseries wliich attended them, if this notion were founded 
in realiU'. Dut I confess that in this, as in most other respects, their 
beneficial consequences appear to nt vcPv- much exaggerated. The 
cities of Italy obtained* their internal libcrticc by gradual encroach- 
ments, and by the concessions of the Franconian emperprs. Thcksc 
upon th? Rhine owe4 many of their privileges to the same inonatchs, 
w'hose cause they had espoused in tile sebellions of Germany. In 
•France, the charters granted by Louis tlie J at could hprdly be con- 
nected with the^first crusade, in wliich the crown had taken ^no part, 
and were long prior t6 the second. It was not till tihy years after- 
wards that the barons seem to have trod in his steps, by granting 
charters to their vassals, and these do not appehr to have been parti- 
cularly fclatcd in time to any of the ^crusades. Still less can the 
corporations, erected by Hcnry*ll. in England, be ascribed to tVese 

bonne are expressly mentioned in io 3 o. The inerffes\rs of C.trcassone appear by r.atnc in a 
charter of 1 £07. ‘In o*e of 1131, the of Ucriers arc mentioned; iLcy cx.sici!. ’.here* 

fore, previously. The rnagistrates of St Antonin cn KoiJc*r;nie tore named in ny» : • of 

Jdont^ier in X142 ; of Narbonu^in i]43,xiiid of bt Gilies in 1 14Q. The capiioli. of 1 uii'.ausc 
pretend to an extravagant antiquity, bat were in fact esuibhshed by Aifotibn, of 

Toulouse, who died in H4G. In iz« K.i3rmond V. confmiifd the regulalio is nutlc by the 
common council of Toulouse, which became the f mndatioii of the customs of tiiat i.iiy 

If we may trust alio;:ethcr to ti.c Asdses dc Jerusalem in their present &haj>c, ti c t -.urt of 
tmiise^s. having Iim^dictirm over persons of that rank, wasin»iuJlcd by Giniircy i fV.* uilioii, 
who died iioo. This would be even earlier than the charter of London, pranicd fry Henry L 
Lord Littleton goes so far as to call it “ ceitaiii, that in £n<;land many ctucs and tow'n-. were 
bodies corporate and communities long before th^ alteration introducfd mto France by the 
charters of Louis le Gros.” But this position, as 1 shall more particularly show m another 
place, is not borne out by an>[ good* authority, if it extends to any internal jurisdiction, and 
management of their own police : whcxcof, except in the instance of London, wc liavc 
proof before the reign of Henry 11 . * 

But the incorporation of comnninities seems to have been decidedly earlier in Spaia than 
in any other country. Alfonso V., in 1090, granted a charter to Leon, Orhich is said to mcn- 
.tion the common council cf that city in terms ^hat show it to be an established iniitiCutioa. 
During the latter part of the eleventh century, well as in subsequent timei^such chfbt.rs 
are ver)' frequent In several instances, we find coflCcs^ions of smalhcr privileges to towns, 
wi^mut any political power. Thus Beraugen count of Barcelona, in *335, confirms to the 
inhalntants of that city all the franchises which they already poiMss. These seem, however, 
to be confined to exemption from paying rent, and from any jurisdiction below that of an 
effioer deputed bv the count Another grant occurs in the same volume, p. 909, from t^ bishop 
Barcelona in favour of^ town of his diocese. By some inattentioii.Ciobertson hasquoted 
^se charts as grantfd to ** villages in the county of Rousidon.” The charters ofTortosa 
>ttnd Lerida in 1x49 contain any grant of jurisAiction. • 

31r corporate towns in France and England always ciuoyed fuller privileges than these , 
^Catalonian charters impart. The essential chaiaaeristics of a commune, accoxdt^ to M. 
'^nSqttigny, were: an association con&med by charter; a code of fixed^sanctloned customs, 
.md a set of privileges, alwap including muntdpal or elective government. A disiinciioa 
however, to be pointed out, which is rather liable to elude ofaseiratson, laetween com- 
. mtfles, or eofpotate towns, and boroughs, {bourgeoisies.) The main driference was, that in 
latter there was no elective government, the magistrates being appointed by the king, or 
4 il||^ superior. In the possession of fixed privileges and exemptions, in the pmeontJ Itbmy 
4liA0r ♦n^gi>ita.r.ts,and in the certainty of thmr legal usages, there was no dittinctioD between 
cattow w tom and mere boroughs ; and indeed it is agreed, that every corporate town 
waMMbtmmct, iUtough every borough was not a corporation. The French autiquaryquecod 
above tat net trace thete inferior communiiies or boring higher than the cliarteri gf 
. XiOt^ n But we find the name, and a good deal of the atwaoce. In En giMid iurw 
’W lffiaiftflm Coaquetor, aa is manifest Iram Domesday-BoclL 
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holy wars, in which our country had iiitherto taken no considerable 

share. ' * . 

The establishment of chartered towns in France has also been 
ascribed to delfcerate policy. “ Louis the Oros,” says Robertson, in 
order to crcatcl#omc power that mi^ht counterbalance those potent 
vassals who controlled, or^'gavc Ijtw to the crown, first adopted the plan 
of ronferrin" new privilejres on the towns situated within his own do- 
main/’ Vel*onc does not immediately jicrccivc what stren^^th the king 
could acquire by granting these extensive privileges within his ewn do- 
mains, if the great vassals' were* only weakened,. as he asserts after- 
wards, by following Iii« example. In what stnsc, besides, can it be 
nmant thnt^'oyon or Amiens, by obtaining certain fnuichises, became 
a pof^'cr that could counterbalance the duke of Normandy, or*count of 
Champ:«;nc ? It is more rwitural to impute this measure, both in the 
king and Ills barons, to tficir pecuniary exigencies ; for we could hardl}’^ 
doubt that tlieir concessions were i:a)kl at the highest j^ricc, Tivcxi if the 
existing chnrti^s did not exhibit the fullest prifl/f of it. It is obvious, 
however, that the coarser methods t^f rapine must have grown obsolete, 
and the rights of the inhabitants of towns to property established, be- 
fore they could enter into any compact with their lord for the purchase 
of liberty. Guiber^ abl)ot of St Nog«it, near Laon, relates the estab- 
lishment of a community in that city with circumstances that, in the 
mam, might probably occur in any other place. Continual acts of 
violence and robbery having been aminiitKd, which there was no 
police adequate, to prevent, the clergy and principal inhabitants agreed 
to enfranchise th? ])opurace for a sum of money, and to bind the whole 
society by regulations for general security. These conditions were 
gladly accepted ; tlit money was paid, and the leading men swore to 
maintain the privileges of the inferior freemen. The bishop of Laon, 
who happened l# be absent, at first opposed this new' institution, but 
was ultimately induced by money to take a similar oath ; and the 
Community w-as confirm<^d by the king. Unluckily for himself, the 
bishop afterwards annulled the charter ; when the inhabitants, in dc- 
spafrat seeing# themselves reduced to servitude, rose and murdered 
him This was in 1112; and Guiben’s narrative certainly does not 
support th% opiryon, that chiyters of community proceeded from the ' 
policy of government. He seems to have looked upon them with the 
jealousy of & feudal abbot, and blames the bishop of Amiens for con- 
senting to such an establishment in this city, from which, according to 
Guibert, many Adis resulted. In his sermons, w^e^rc told, this abbot 
used to descant on those execrable communities, inhere serfs against 
law and justice withSraw themselves from the power of their lords,” 

In ibme cas(^ they were indebted for sucqpss to their own courage 
and love of liberty. Oppressed by the "fexactions of their superiors, 
they had^ recourse to arms, and united themselves in a common league 
confirmed by oath, for tlic sake of redress. One of these associations 
took place 4it Mans as early as 1067, and, though it did not produce 
any charter of prinrilegesf is a proctf of iht spirit to which ultimately 
Ae .superior clams were obliged to submit. Several diarters bear 
witness, that this spirit of reliance was justified by oppression. Louis 
V 11. frequently declares the tyranny exercised over the towns to be his 
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motive for enfranchising them. . Thus the charter of Mantes, in 1 1 50, is 
said to be given pro nimia oppressione pauperum : that of .Compiegne, 
in 1153, propter enormitates cbricorum : that of Dourlcns, granted by 
the count of Ponihicu, in J202, propter injurias et molestias a potenti- 
bus terrae burgensibus frequenter illatas. 

The privileges which th^lse towns o^Franjc derived from their charters 
were surprisingly extensive ; especially if we do not suspect some of 
them to be merely in confirmation of previous usages^ They \serc 
made capable of possessing common property, and authorised to use a 
common seal as the symbol of their incorporation. The more op[)rc5- 
sive and ignominious ^okens of subjection, such as the fine paid to the 
lord for pemnssion to marry their children, were aboii|hed. Their 
payments of rent or^tribiite were limited both in amount and asdto the 
occasions when they might be dcmar.dccl ; and these were jevied 1>> 
» assessors of their own electing. Some obtained an e^ei^ption from 
assisting, their lord in war ; others were only bound to follow him whc'.i 
he personwaily &mmarded ; and almo^^t nil limited the*i* service to one, 
or at the utmost very few days. If they were persuaded to extend its 
duration, it was, like that of feudal tenants, at the cost of their superior. 
Their customs, as to succession and^ other matters of private right, 
were reduced to certainty, and, for the most part, laid down in the 
charter of incorporation. And the observation of these was secured 
by the most valuable privilege which the chartered towns obtained; 
that of exemption from the jurisdiction, as well of the royal, as the 
territorial judges. They were subject only to that of magistrates, either 
wholly elected by themselves, or, in some places, wkh a greater or less 
participation of choice in the lord. They were empowered to make 
special rules, or, as we call them, byc-law-s, so Us not to coi»travenc 
tlie provisions of ilicir charter, or the ordinances of the king. 

It was undoubtedly far from the intention of ihosp barons who con- 
ferred such immunities u^on their subjects, to relinquish their own 
superiority, and rights not expressly conceded But a remarkable 
change took place in the beginning of ihfe thirteenth century, which 
affected, in a high degree, the feudal constitution of France. Towns, 
distrusifiil of their lord’s fidelity,^ sometimes callccf in the king as 
guarantee of his engagements. The jirst stage of royal flintcrfciencc 
led to a more extensive measure. Philip Augustus granicd letters of 
safeguard to communities dependent upon the barons, assuring to 
them his own protection and patronage. And this was follow'cd up so 
quickly by the coprt, if wc believe some writers, thal*in the next reign 
Louis VI 11 . pretsended to the immediqje sovereignty over all chartered 
towns, in exclusion of their original lords,i NOihing, perhaps, had so 
decisive an effect in subverting the feudal aristocracy. Thcwbarons 
perceived too late, thJ^ for a price long since lavished in prodigal 
magnificence, or useless warfare, they*had suffered the source of their 
we^th to be diverted, and the nerves of their strength to be severed. 

< I Kcpipftbat dvitate*: omnes susls es^e, in quibiu comiimniaB eftsent. I mention this in de- 
tmvtcs ro 0u Cange, Mably, and others, who nssume the fact as Snooattovertible ; but the 
wriMAekonly in a monkish chronicier, whose authority, were it even more explic^, woit«d 
ooMra^ OKteb in a matter of law. Bmiuinanoir, however, sixty years afterwanii,' lays it 
dovD/n^ no one can erecta commune without the hfaig's consent And this was an uo^uea- 
fluxim ia the fourteenth century. 
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The government prudently respected thi privileges secured by charter. 
Philip the Long established an officer in all large towns to preserve 
peace by an armed police : but, thougl subject to the orders of the 
crown, he was elected by the burgesses, and. they took a mutual oath 
of fidelity to ca<|i| other. Thus shielded under the king’s mantle, they 
ventured to encroach uponpjhe n^ghbouring*lords, and to retaliate for 
the long oppression of the comiponalty.i Every citizen was bound by 
oath to stand by the common cause agrynst all aggressors, and this 
obligation was abundantly fulfilled. In order to swell their nupibcrs, 
it became the practice to adtnit «ll who came to reside within their 
wails to the rights of l^^rghcrship, even though ‘they were villeinsL 
appjirtenant to the soil of a master, from whom they had escaped,* 
Others, having obtained the same privileges, continued *to dweH in the 
country ; Jbut, upon any disputc^with their lords, called in the assist- 
ance of thitf qpmmuniiy. • Philip the Fair, erecting certain communes < 
in Languedoc, gave to any who would declare on oath that he was 
aggrieved by t^ lord or his ofricers, the riglii of betng admitted a 
burgess of the next town, upon paying one mark of silver to the king, 
and purchasing a tenement of a definite value. But the neglect of 
this condition, and several other abuses, arc enumerated in ar^instru- 
mont^of Charles V., »-cdre-^sing the complaints made by the nobility 
and rich ecclesiastics of the neighbourhood. In his reign, the feudal 
independence had so completely yielded, that the court lifbgan to give 
in to a new policy, wli^h wa.s ever after pursugd — that of maintaining 
the dignity and privileges of the nobfc class against those attacks 
which wealth an^ hbcriiy encouraged the plebeians to make upon 
them. 

The maritime towits of the south of France entered into separate 
allianccs\iih foreign states ; as Narbonne with Genoa in ii66, and 
Montpelier in thj^ next century. At the death of Raymond VII., 
Avignon, Arlft, and Marseilles afrcctcd to ^et up republican govern- 
ments ; but they wTre soon brought into subjection. The independent 
character of maritime towfts was not peculiar to those of the southern 
provinces. Edi^ard 11. and Edward 111. negociated, and entered into 
alliances with the towns of Flandcjs, to which neither their count, nor 

1 In the cluifter of ^ilip Augustus tp the town of Roye in Picardy, we read : If any 
stranger, whetlftr noble or villein, commits a wrong against the town, the mayor shall sum- 
mon him to answgr fcl it, and if he dors not obey the summons, the mayor and inhabitant.'i 
may go and destroy his house, in which we (the kingl will lend them our assistance, if the 
house be too strong for the burgesses to puli down ; except the case of one of our vassals, 
whose house shall not destroyed ; but he shall not be allowed to enter the town, till he has 
made amends at the discretion of the mayor and jurats, litis sumifl^ process could only, 
as I conceive, be employed if the house «ias situated within the jurisoTction of the commune. 
&e charter of Crespy, id. pAs3> lit other cases, the application for redress was to be made 
in the instance to the ford of the territory wherein the delinquent resided. But upon his 
failing to enforce s.att|faction, the mayor and jurats might satiny thcmselvc.s ; Uceat justitiani 
qu^rere, prout poterui^; that is, might pull down his House, provided they could. Mably 
posiu'xely n^ntains the communes to have had the right of levying war. And Br^utguy 
seems to coincide with him. The territo; y of a commune was called Pax ; an expressis'c won:. 

* One of the most remarkable privileges of chartered towns was that of conferring freedom 
on runaway serfs, if they were not reclaimed by their masters within a certain time. Th:s 
a pretty general taw. Si quis nativus quiete per umun annum et unum diem in atiqua 
villd privilegi^d manserit, ita quira in eorum commutiem gyldam tanquam ctvi^r^cptu.s 
ment, ^o Ipso k villenamo liberabitur. The dries of Languedoc had the same privilege, 
^d the editor of the Oraonnances speaks of it as general. A similar custom was established 
tew^of prescription wai» In some places at least, much longer than 
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the king of France were parties^ Even so late Tis the reign of Louis 
XL, the duke of Burgundy did not hesitate to i^drcss tha citizens of 
Rouen, in consequence of the ^pture of some ships, as if they had 
formed an independent staje. This evidently arose out of the ancient 
customs of private warfare, which, long after they wcjfc^ repressed by a 
stricter police at home, continued with lawless violence on the ocean, 
and gave a character of piracy to tfie^ coAimercial enterprise of the 
middle ages. * , 

Notwithstanding the forces which, in opposite directions, assailed 
the feudal system, from the enhancci^ent i)f royal prerogative, and the 
elevation of the chartered towns, its resistanccL would have been much 
longer, but for an intriri?;ic decay. No political institution can cndijrc, 
which dpes not* rivet itself to the hearts of men by ancient prcj*idice 
or acknowledged interest. The feudak compact had originally much 
^of this character. Its principle of vitality" w:w warm an^ active. In 
fulfilling the obligations of mutual assistance and fidelity by military 
service, the eneigies o^friendship were awakened, and the ties bf moral 
sympathy superadded to those of positive compact. While private 
wars were at their height, the connexion of lord ‘and vassal grew close 
and cordial, in proportion to the keennpss of their enmity towards 
others. *It was not the object ^of a baron to disgust and impoverish 
his vavassors by enhancing the^profits of seigniory ; for there was no 
rent of such pric^ as blood, nor any labour so serviceable as that of 
the sword. « 

But the nature of feuefal obligation was far better adapted to the 
partial quarrels of neighbouring lords than to the wars of Idngdoms. 
Customs, founded upon the poverty of the smaller gentry, had limited 
their martial dutie§ to a period never exceeding forty da>% and 
diminished according to the subdivisions of the fief. They cbuld un- 
dertake an expedition, but not a campaign ; they could burn an open 
town, but had seldom leisure to besiege a fortress, hence, when the 
kings of France and England were engaged in wars, which, on our, 
side at least, might be termed national, the inefficiency of the feudal 
militia became evident It was not easy to employ the military tenant; 
of England upon the frontiers of Normandy and the Isle of France; 
within the limits of their term of serl'ice. When, under Heiiry 11. Uni 
Richard I., the scene of war was frequently transferred to the Garonne 
or the Charente, this was still more impracticable. Tfie ifirst remedy 
to which sovereigns had recourse, was to keep their vassals in service 
after the expiration of their forty days, at a stipulated rate of pay. 
But this was freqiie^tly neither convenient to the tenant, anxious 
return back to his household, nor to the* king, who could not readily 
defray-the charges of an army.^ Something was to be devise^more 
adequate ta the exigency^ tho^igh less suitable to the feifdal spirit By 
the feudal law, the fief was, in strictness, forfeited by ifeglect qf attend* 
ance upon the lord’s expedition. A milder usage inti^ucea a fine, 
however, was generally rather heavy, and assessed at discre- 

1 instaaoet where armies broke up, at tUb ex^mtien of their Hmited term 

of scfVte hi ConiMuenceof disaemment uitb the sovereign. Thus at the sie« of^ Avig- 
non in 'themidi oottnt of uiampague, retired with his troops, that he might tua:ngo» 
mote the Idpi^Ji^SDS upon Lasiiietm At that of Angen, in nearly the same ihhv 
oceiirrcik jZ. 9 ^ 
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tion. An instance of tfiis kind has been noticed in an earlier part of 
the present chapter ^from the muster-Voll of Philip the Bold’s expedi- 
tion againSt the count de Foix. The ^hrst Norman kings of England 
made these amercements very oppressive. But when a pecuniary pay- 
ment became the regular course of redeemfng personal service, which, 
under the nam* *of escuagp, may be referred to the reign of Henry II., 
it was essential to liberty that thb military tenant should not lie at the 
mercy of the crown.^ Accordingly, one of the most important provi- 
sions contaftied in the Magna Charta oPJohn, secures the assessment 
of cscuage in parliament This is not renewed in the charter of Henry 
III., but the practice during his reign was conformable to its spirit 

The feudal military tenures had supersedet? that earlier system of 
pitblic defence, which called upon every man, and especially every 
landflolder, to protect his counyy.- The rclation?j of a vassal came in 
place of ‘those of a subjgct find a citizen. This was the revolution of^ 
the ninth §eiftury. In the twelfth and thirteenth, another innovation 
rather more gradually prevailed, and marks tjpe thir^ period in the 
militar)^ histoi^' of Europe. Mercenary troops were substituted for 
the feudal militia. Undoubtedly there could never have been a time 
Avhen valour was not to be purchased with money ; nor could any 
employment of surplus wealth be more natural either to the alhbitious 
or the weak. But <<^e cannot expect 1o find numerous testimonies of 
facts of this description. 3 In public national histor^^, I. am aware of 
no instance of what pjay be called a regular army, (unless we consider 
the Antrustions of the Merovingian kings as 5iich,) more ancient than 
the body guards^ or huscarles of Canute the Great. These select 
troops amounted to six" thousand men, on whom he probably relied 
to ensi;rc the subjection of England. A code of martial law compiled 

1 jMadox^onceives that escuage may have been levied by Henry I. ; the earliest mention 
of it, however, in a record is under Henry II. in 1159. 

3 Every citizen, ho^«ver extensive may be his privileges,! s naturally bound to repel inva- 
sion. A commoif rising of the people in arms, though nQt always the most convenient mode 
of resistance, is one to which all governments have a right to resort. Volumus, says Char'es 
the Bald, ut cujuscunque nostrum^<]mo, in cujiiscunque regno sit, cum seniore sue in hostem, 
vel aliis suis utilitatibus pergat ; nisi talis regni invasio, quam Lantweri dicunt, (quod absit,) 
accident, ut oinnis populus illius regni ad earn repe'lendam communiter perg.at. This very 
ancient mention of tfte Landwehr^ or insurrectional militia, so signally called forth in the 
present .age, will strike the reader. The obligation of beaiing arms in defen:»ive war was pe- 
culiany incumbent on the freeholder, or allodialist. It made part of the trinoda necessiras in 
England, erroneously f onfounded by some writers with a feudal military tenure. Bilt when 
these latter tenum iecame nearly universal, the original principles of public defence were 
almost obliterate ; and I know not how far allodial proprietors, where thejr existed, were 
called upon for service. Kings did not, however, always dispense with such aid as the lower 
people could supply. Louis the Fat called out the militia of towns and parishes under their 
priests, who marched%t their head, though they did not actually dbmmand them in battle. 
In the charters of incorporation which uwns received, the number^ troops required was 
usually ei^ressed. These fsrmed the infantry of the French armies, perhaps more numerous 
than formidable to an enemy. In the war of the same prince with the emperor Henry V., all 
the ^opiflation of the frontier provinces was called out; foi^tbe militia of the counties of 
Khrims and Chalonris said to nave amounted to sixty diousand men. Philip IV. summoned 
one foot-soldier for evd^ twenty hearths^o take the nc\d after ihq battle of Courtrai. Com- 
missions of ftray, either to call out the whole population, or, as was more common, to select 
the most serviceable by forced impressment, occur in English records from the reign of 
Edward I., wd there are even several wnts directed to the bishops, ciyoining them to cause 
all ecclesiastical pmons to be arrayed and armed on account of an expected invasion. 

" The preface to the eleventh eolume of Kecuetl dea Historiens, p. 339, noiice^the wo^ 
foMarii, for hired soldiers, as early as 10^ If was probably unusual at that time ; though 
in Kogtr Hoveden, Orderieus Viialis, andf other writers of toe twelfth century, ft occurs not 
unfrequently. We may perhaps coigecture the abbots, as both the richest and the most, 
defencelessi to have been ike nrtt wno availed themselves of ntercenaiy valour. 
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for their regulation is extant in# substance ; anfl they are reported to 
have displayed a military spirit of mutual union, of which their master 
stood in awe.^ Harold II. is also said to have hafl Danish soldiers in 
pay. But the most eminent example in that age of a mercenary army 
is that by whose assistance William achieved the coimuest of Eng- 
land. Historians concur in representing this force to* nave consisted 
of sixty thousand men. He afterwaKis hired soldiers from various 
regions to resist an invasion from Norxwy. William Rufus pursued 
the same course. Hired troops did not, however, in genAal, form a 
considerable portion of armies, till the wars of Henry II. and Philip 
Augustus. Each of .these monarchs ^ool? into pay large bodies of 
mercenaries, chiefly, as«we may infer from thfir appellation of Bra- 
bangons, enlisted from the Netherlands. These were alwaysidisbanded 
on cessafion of hostiliues ; and unfit for^nny habits but of idleness*and 
licence, oppressed the peasantry and rawg^d the country viihout 
tontrol. But their soldier-like principles of indiscriminat<& <LiDcdience, 
still more dian yieir courage and field-discipline, rendered thorn dear 
to kings, who dreaded the free spirit of a feudal army. was by such 
a foreign force that John saw himself on the pomt of abrogating the 
Great Charter, and reduced his barons to the necessity of tendering 
the kingdom to a prince of France. ' 

It now became manifest that tlie probabilities of^war inclined to the 
party who could take the field with selected and experienced soldiers. 
The command of* money was the command of armed hirelings, more 
sure and steady in battle, as wc must confess with shame, than the 
patriot citizen. Though the nobility still composed in a great degree 
the strength of an army, yet they served in a new character ; their 
animating spirit was that of chivalry, rather than of feudal tenure ; 
their connexion with a superior W'as personal ratfeer than territorial. 
The crusades had probably a material tendency to effectuate this 
revolution, by substituting, what was inevitable in those ^expeditions, 
a voluntary stipendiary' service for one of absolute obligation.* It is 
the opinion of Daniel, that in the thirteenth gentury all feudal tenants 
received pay, even during their prescribed term of service.® This does 
not appear consonant to the law of fiefs ; yet their poverty may often 

1 Fcm: these facts, of which I remember no mention in English history, I am iiv^cbted tr the 
Danish collection of Langebek. Though the Leges Castrenscs Canut^M.igni^ published by 
him, are*not in their original statutory form, they proceed from the pen Sweno, earliest 
Danish historian who lived under Waldemar 1 , less than a century and a hsJf after Canute. 
1 ai^ly the word htii>carley famtiuir in Anglo-Saxon documents, to these military retainers, on 
the authori^ of Langebek in another place. The object of Canute's institutions was to mo- 
duce a unifoimity of discjpline and conduct among nis soldiers, and thus to separate them 
more decidedly from th^^ople. They were distinguished by their dress and golden orna- 
ments. Their manners towards each other were regelated ; quarrels and abusive words sub- 
jectedno a penalty. All disputes, even respecting lands, were settled among themselves at 
t^ir general parliament. A singul.tr story is told, which, if false, may still iliuatvte the 
traditionary character of these gtttirds: that Canute having killed one of iheir body in a fit of 
anger, it was debated whether the king should incur (fhc legal penalty qf death ; and this was 
only compromised by his kneeling on a cushion before the assembly, and awaitii^ their per- 
laisyion to rise. 

f JoinviHe, in several passages intimates that most of the knights serving in St Louis’s 
ennsade received pay. either from their superior lord, if he were on the expedition, cr from 
tome <rtlier. into whose service they entered for the time. Hg set out himself with ten knights, 
wbohi hn afterwards found it dilfiralt enotigh to maintain. * 

3 Tim use of mercenary troops prevailed much in Germany during the thirteenth century. 
Schmidt In Italy it was also very common, though its general adoption is to be referred to 
the commeimement of the iucceeding age. r 
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have rendered it impo 5 Si!)le to defray thi cost of equipment on distant 
expeditions.^ A lar^e proportion of the txpense must in all cases have 
fallen upon the lord ; and hence that plbrpetually increasing taxation, 
the effects whereof wq have lately been investigating. 

A feudal armvj Jiowevcr, composed of all tenants in chief and their 
vassals, still presented a foatmidabje array. It is very long before the 
p:u’adi)x is generally admitted, that numbers do not necessarily con- 
tribute to th^ intrinsic efficiency of armi^cs. Philip IV. assembled a 
gro.it force by publishing the arriere-ban, or feudal summons, for his 
unh \ppy expedition against phe Flemings. A small and more dis- 
ciplined body of troops would not, probably, have* met with the dis- 
comfiture of Courtray. Edward I. and Edward II. frequently called 
upofi those vflio owed military hcrvice, in their invasions of Scotland. 
Put m*the French wais of Eclwaid III., the wJiole, 1 think, of his army 
served for pa\' and was caised by contract with men of rank and 
influence, wffo received vvages for every soldier according to hi« station 
and the awns hc^borc. The rate of pay was so i^marka?)ly high, that, 
unlcas wc imagine a vast profit to have been intended for the con- 
tractors, the private laiKcrs and even archers must hav’e been chiefly 
taken from the middling classes, th*'* smaller gentry, or rich yeo^ianry, 
of England.^ This part of Edward s nnlitary system was probably a 
leadiifg cause of his ’superiority over the French, among whom the 
feudal tenantry were called into the field, and swclled«thelr unwieldy 
armies at Crecy and Poitiers. Both partics„howcver, in this war 
employed mercenary troops. Philip had fifteen thousand Italian cross- 
bowmen at Crecy. •It had^for some time before become the trade of 
soldiers of fortune, to enlist under leaders of the same description as 
themselves in companies of adventure, passing fram one service to 
another, irticoncerned as to the cause in which they were retained. 
These military adventurers played a more remarkable part in Italy 
than in France^ thdugh not a littld troublesqpic to the latter country. 
The feudal tenures had at least furnished a loyal native militia, whose 
diltie«!, though much limitedi in extent, were defined by usage, and en- 
forced^by principle. They gave place in an evil hour for the people, 
and eventually fot sovereigns, to contracts with mutinous hirelings, 
frequently strangers, whose valour m the day of battle inadequately 
redeemed their bad faith and Vexatious rapacity. France, in her 
calamitous peyoif under Charles VI. and Charles VII., experienced 
the full effects of military licentiousness. At the expulsion of the 
English, robbery ajd disorder were substituted for tl\e more specious 
plundering of war. Perhaps few measures have et»er been more 
popular as few certainly have b8en more politic, than the establish- 
ment ofjegular companies of troops by an ordin.ance of Charles VII. 
in 1444.^ These tnay justly pass for the fifst example of a standing 

_ ' prwA of this may be adduced from Rymer*s Collection. The following is from 
History of Engkuui. The wages allowed by contract, in 1346, were— for an earl, 
j u' P®*" and bannerets, 4s. ; for knights, as. ; for squires, is. ; for archers 

ana hoUelers, (light cavalry,} 6d. ; for archers on foot, 3d. ; for WeiNhmen, ad. 'ITiese^wns, 
multiplied by about 24, to bnng them on a level with the present value t»f money, will show 
the pay to have been extreme y high. The cavalry, of course, furnished themselves with 
* equipments, as well as arms, which were very expen^ivc. , 

*hc iSr Oiieani^ in^439k had advised this measure, as is recited in the preamble ol 
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army in Tnrope ; though sonie Itffian priifces had retained troops 
constantly in their pay, but irospectively to ||ostilities, ^which were 
seldom long intermitted. Fifi^en companies were compoled each of a 
hundred men-at-arms, or lancers ; and, in the language of that age, the 
whole body was one thousand five hundred lances^ I But each lancer 
had three archers, a couliller, or soldier ariped with a Knife, and a page 
or valet attached to him, all serving on Iforseback ; so that the fifteen 
companies amounted to nine thousand cavalry. Froy these small 
beginnings, as they must appear in modem times, arose the regular 
army of France, which every succee^ng Jfing was solicitous to augment. 
The ban was sometimes convoked— that is, the possessors of fiefs 
were called upon fof military ser\dce in subsequent ages ; but with 
more pf osteifcation than real efficiency. • • 

The feudal compact, tjius deprived of its original efficacy, soon lost 
the respect and attachment which had ‘Attended it. HomAge and ih- 
vestiturg became unmeaning ceremonies ; the inciderfts^of Velief and 
aid w-ere felt as burtjjensome exactions. And indee(^the rapacity with 
which these were levied, especially by our Norman sovereigns and 
their barons, was of itself sufficient to extinguish all the generous feel- 
ings of vassalage. Thus galled, as it were, by the armour which he 
was compelled to wear, but not to use, tne military tenant of England 
looked no longer with contenipt upon the ownei^of land in socage, who 
held his estat^ wdth almost the immunities of an allodial proprietor. 
But the profits w^hich the crown reaped from. wardships, and perhaps 
the prejudices of lawyers, prevented the abolition of military tenures 
tin the restoration of Qiarles II. In France, the fiefs of noblemen 
were very unjustly exempted from all territorial taxation ; though the 
tallies of later tiipes had, strictly speaking, oi\ly superseded the aids 
to which they had been always liable. This distinction*; it is well 
laiown, was not annihilated till that event which annihilated all dis- 
tinctions, the French revolution. ^ • 

It is remarkable that, although the feudal system established in 
England upon the Conquest broke in very much upon our ancient 
Saxon liberties, — though it was attended with harsher servitudes than 
in any other country, particularly those two intt)lcrable burthens, 
wardship and marriage, — yet it has in general been treated with more 
favour by English than French writefs. The hardiness ]^ith which the 
ancient barons resisted their sovereign, and the noble struggles w'hich 
they made for civil liberty, especially in that Great Charter, the base- 
ment at least, if not the foundation, of our free constitution, have met 
with a kindred ^sympathy in the bosoms of Englishmen ; while from an 
^posite feeling, the French have been shocked at that aristocratic 
indepradence, which craii\ped the prerogatives, and obscured Ae lustre 
tiieir crown. Yet it is j)recisely to this feudal policy that rrance is 
indebted for that which is ever dearest to her children, their national 
nkndour and power. That kingdom would have been irretrievably 
mcmembered in the tenth century, if the laws of feudal dependence 
bid not preserved its integrity. Empires of unwieldy bulk» like that 
df CWlemagne, have several times been dissolved by the usurpation ot 
plthrine^al governors, as is recorded both in ancient history and in that 
of Mokaimnedan dynasties in the east question con there 
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be, that the powerful dukes of Guiennelor counts of Toulouse would 
have throwr^ off all connexion with the orown of France, when usurped 
by one of their equals, if the slight dependence of vassalage had not 
been substituted for legitimate subjection tc^a sovereign? 

It is the previr^ns state of society under the grandchildren of Charle- 
magne, which we must alv^ys kqep in mind, if we would appreciate 
the effects of the feudal systerq. upon the welfare ef mankind. The 
institutions o{ the eleventh century mus^ be compared with those of 
the ninth, not with the advanced ci\’ilisation of modern times. If the 
view that I have taken of hos« dark ages is correct, the state of 
anarchy, which we usun% term feudal, was the patural result of a vast 
and barbarous empire feebly administered, and the cause, rather than 
effedt, ^f the general establishment of feudal tenures. These, by pre- 
serving the mutual relations of the whole, kept aiive the feeling of a 
common country and common duties ; and settled, after the lapse of 
ages, into Ac free constitution of England, the firm monarchy of 
France, and the^cderal union of Germany. • • 

The utility of any form of polity may be estimated, by its effect upon 
national greatness and cecurity, upon civil liberty and private rights, 
upon the tranquillity and order of society, upon the increase and 
diffusion of wealth, or upon the general tone of moral sentiment and 
energ^'. The feudal constitution is certainly, as has been observed 
already, little adapted for the defence of a mighty kingdom* far less for 
schemes of conquest. •But as it prevajjed alike m several adjacent 
countries, none had anything to fear from the military superiority of 
its neighbours. It^vas this inefficiency of the feudal militia, perhaps, 
that saved Europe during the middle ages from the danger of universal 
mona^cl>^^ In times, •when princes had little notion of confederacies 
for mutuai^rotection, it is hard to say what might not have been the 
successes of an Otho the Great, a Frederic Barbarossa, or a Philip 
Augustus, if they c*ould have wielcfed the whple force of their subjects 
wjienever their ambition required. If an empire equally extensive with 
that of Charlemagne, and supported by military despotism, had been 
formed about the twelfth or thirteenth centuries, the seeds of commerce 
and liberty, just fhen beginning to ^hoot, would have perished ; and 
Europe, reduced to a barbarous servitude, might have fallen before the 
free barbarians of Tartary. * * 

If we look at tlfc feudal polity as a scheme of civil freedom, it bears 
a noble countenance. To the feudal law it is owing that the very 
names of right and privilege were not swept away, qs in Asia, by the 
desolating hand of power. The tyranny which, on ^ery favourable 
moment, was breaking through all barriers, Avould have rioted without 
control, jf, when the people were poor and disunited, the nobility had 
not been brave aiftl free. So far as the sphere of feudality extended, it 
diffused the spirit ^f liberty, and*the notions of private right. Every 
one, I think, will acknowledge this, w^ho considers the limitations of 
the services of vassalage, so cautiously marked in those law-books 
which are the records of customs, the reciprocity of obligation bet^veen 
the lord and his tenant, the consent required in every measure of a 
legislative or a general nature, the security, above all, which every 
vassal found in the adsninistration of justice by his peers, and even— 
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we may in this sense say — iit the frial by combat. The bulk of the 
people, it is true, were degrac &d by servitude i but this had no con- 
nexion with the feudal tenurei 


The peace and good order of society were not promoted by this sys- 
tem. Though private wars did not originate in the^l^cuclai customs, it 
is impossible to doubt that they were perpetuated by so convenient an 
institution, which, indeed owed its universal establishineiu to no other 
cause. And as predominant habits of warfare are total]\yrrccon(ilai>!c 
with those of industry, not merely by the immediate works of desti ac- 
tion, which render its eftbrts unavajjang^but through that contempt of 
peaceful occupations which they produce, the, feudal system must have 
been intrinsically ad'^rse to the accumulation of wealth, and the iin- 
provewent o^those arts which mitigate the evils or abridj^e the jabcaiis 
of mankind. ' « 


But as the school of moral discipline* the feudal institulions w-cre 
pcrhaps.most to be valued. Society had sunk, for seVc^al eentuiies 
after the dissolution ff the Roman empire, into a condition of utter 
depravity; w'here, if any vices could be selected ns more eminciuly 
characteristic than others, they were falsehood, treachery, and ingrati- 
tude. In slowly purging off the lees of ^his extreme coniiption, the 
feudaf spirit exerted its ameliorating influence. Violation ol faith 
stood first in the catalogue of crimes, most repugnant to the very 
essence of 'feudal tenure, most severely and promptly avenged, most 
branded by general in^my. The feudal law-bQoks breathe throughout 
a spirit of honourable obligafion. The feudal course of jurisdiction 
promoted, what trial by peers is peculiarly, calcu kited to promote, a 
keener feeling and readier perception of moral as well as of leading 
distinctions. And as the judgment and sympathy of mankind are 
seldom mistaken, in these great points of veracity and justice, except 
through the temporary success of crimes, or the want of a definite 
standard of right, they gradually rctovered themsdives^ when law pre- 
cluded the one, and supplied the other. In the reciprocal services of 
lord and vassal, there w^as ample scope for every magnanimous aSd 
disinterested energy. The heart of man, when placed in circums.tances 
which have a tendency to excite them, will seldom b^ deficient in such 
sentiments. No occasions could be more favourable, thcyi the protec- 
tion of a faithful supporter, or the dfefcnce of a benefioent suzerain, 
against such powerful aggression, as left little prospect jsxcept of shar- 
ing in his ruin. 

From these feelings, engendered by the feudal relation, has sprung 
up the peculiaftsentiment of personal reverence and attachment to- 
wards a sovereign, which we denominate loyalty ; alike distinguishable 
fronT the stupid devotion of eastern slaves, and from the ^abstract 
respect with which frdb ci/.izens regard their chief %iiagistrate. Men 
who had been used to swear fealty, tt> profess subjection, to follow, at 
home and in the field, a feudal superior and his family, Easily trans- 
ferred the same allegiance to the monarch. It was a very powerful 
jeeliijg, which could make the bravest map put up with slights and ill 
tre^ment at the hands of their sovereign ;*or call forth all the energies 
of disinterested exertion for one whom they never saw, and in whose 
dara^er there was nothing to esteem. In %s:es when the rights of 
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the community were unfelt, this sentiment was one great preservative 
of society ;^nd, though collateral orcvin subservient to more enlarged 
principles, it is still indispensable to t!ie tranquillity and permanence 
of every monarchy. In a moral view, loj^lty has scarcely perhaps 
less tendency to refine and elevate the heart than patriotism itself ; 
and holds a middle place, in tl^ scale of*human motives, as they 
ascend from the grosser inducements of self-interest to the further- 
ance of gcniral happiness and conformjty to the purposes of Infinite 
Wisdom. 


CHAPTER IIL^ 

THE HISTORY OF ITALY, FROM THE EXTINCTION OF 
THE CARLOVINGIAJ# EMPERORS TO IIIE INVASION OF NAPLES BY 
CHARLES VUl. 


• ITALY.—PAJ^T I. . 

At the death of Charles the Fat, in 8S8, that part of Italy which 
acknowledged the supremacy of the western empire was divided, like 
France* jnd Gcrm^iby, among a few powerful* vassals, hereditary 

1 The .'luthorities u^n which this chapter is founded, and which do not always appear at 
the foot of the jia^c, jrc chiefly the follow ifig: — 1. Muraiori’s Annals of Italy comprehend a 
summary of its history from the beginning of the ChrisiiarPera to the peace of Ajx-la-Chapelle. 
ffhe volumes relating to the middle ages, into which he has digested the original writers ;o:i> 
tained in his gicat colicciioii, beriptoro Rcrum liaJicarum, arc by much the best; and of 
these, ilic pan which cNteuds fiom the seventh or eighth to the end of the twelfth centiirj’^ is 
tiie fullest and most useful. Muraion’s accuracy is in general almost implicitly to be trusted, 
and his plain integrity speaks in ali his writii^s; but his mind was not philosopliical enough 
to di%;riminatc the wheat from the chaff, ancThis habits of life induced him to annex an im- 
aginary iinporrance to 4)10 dates of diploaias and other inconsiclerab c matters. His narrative 
presents a incr^skel^on devoid of juices; and, besides its intolerable aridity, it labours under 
that confusion vtiiicn a merely chronological arrangement of concurrent and independent 
events must always produce. 2. The dissertations 011 It.dian Antiquities, by the same writer, 
may be considered either as one or two w^orks. In Latin, they form six volumes in folio, 
enriched with a grcat^iumber of original documents. In Italian, they are freely translated 
by Muratori himself, abridged no doubt, .and without mo’^t of ihc^cfiginal instruments, but 
well furnished with quotations, and abuniianily siiflicient for most purposes. They form three 
volumes in quarto. 3. .St Ufarc, a le.arncd and laborious Frenchman, ha.s written a chrono- 
logical ^ridgment of Italian history, somewhat in the manner of Hcnault, but so strangely 
divided by several parallel columns in every p.agc that J coulU hardly name a book mure in- 
convenient to the reader. His knowlccj^e, like Muratoii's, lay a good deal in points of 
minute inqt^ ; and he is chiefly to be valued in cccli^iasticnl liistoty'. The work dc>cends 
only to the tniiteeiith century. 4.^ Denina’s Rivolu/ioni dTtalia. originally published in 1760. 
is a perspicuous and lively book^ in which the principal circumstances are w'ell selected. It 
is not, perhaps, free from errors in fact, and still less from those of opinion ; but, till late'}', I 
do not know from what source ^general acquaintance with the history of Italy <»uld have 
^en so easily derived.* 5. The publication of M. Sismondi’s Histoire des Republiqties 
luliennes has thcowm a blaze of light around the most interesting, at least in many respects, 
of European countries during the middle ages. I am happy to bear witne.ss, so far as my 
studies have enabled me^to the learning and diligence of this writer— qualities which th« 
world is sometimes apt not to suppose where they perceive so much eloquence and philosophy. 
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governors of {provinces. The \principal of these were the dukes of 
S^leto and Tuscany, the mar&ises of Ivrea, Susa, and Friuli. The 
great Lombard duchy of Benev%nto, which had stood against the arms 
of Charlemagne, and com^yised more than half the present kingdom 
of Naples, had now fallen into decay, and was straitercd by the Greeks 
in Apulia, and by the priifcipalities <jf Capaa and Salerno, which had 
been severed from its own territory, op the opposite coast. Though 
princes of the Carlovingian line continued to reign in France, their 
character w’as too little distinguished to challenge the obedience of 
Italy, already separated by family garth ions from the Transalpine 
nations ; and the only contest was among her native chiefs. One of 
these, Berenger, originally marquis of Friuli, or the March of Trevjso, 
reigned/or thirty-six years, but with continually disputed pretensions ; 
and after his death, me calamities of kal]j were sometimes aggravated 
^ by tyranny, and sometimes by intestine war.* The Huqgyians deso- 
lated Loipbardy ; the southern coasts were infested by the Saracens, 
now masters oi Sicily* Plunged in an abyss from which sh^ saw no 
other means of extricating herself, Italy lost sight of her favourite 
independence, and called in the assistance of Otho the First, king of 
Germany. Little opposition was made to this powerful monarch. 
BerengA" II., the reigning sovereign of Italy, submitted to hold the 
kingdom of him as a fief. But some years afterwards, new distur- 
bances arising, Qtho descended from the Alps a second time, deposed 
Berenger, and received, in 961, at the hands of Pope John XII., the 
imperial dignity, which had been suspended for nearly forty years. 

Every ancient prejudice, every rccollectiorv whether of Augustus or 
of Charlemagne, had led the Italians to annex the notion of sovereignty 
to the name of Roman Emperor ; nor were Otho, or his two immediate 
descendants, by any means inclined to waive these supposed’ preroga- 
tives which they were well able to enforce. Most of the Lombard 
princes acquiesced without apparent** repugnance in the new German 
government, which was conducted by Otho the Great with much pru^ 
dence and vigour, and occasionally with sevority. The citizens of Lom- 

I cannot express my opinion of M. Sismondi in this respect more strongfy than by saying that 
his work me almost superseded the annals of^Miiratori — I mean from the twelfth ceatury, 
before whidi TCiicd his labour hardly begins. Though doubtless ^ot moref aexurafee thaa 
Muratdfi, he has consulted a much more extensive list of authors ; gnd, dbnsidered as a 

S ister of facts alone, his history is incomparably more useful. Thei^ a«e combined in so 
Ifiil a manner as to diminish, in a meat degree, that inevitable confusion which ariaes 
firora frequency of transition and want of general unity. It is much to be regretted that, from 
too redundant details of unnecessary circumstances, and sometimes, if^T may t.-dee the liberty 
of saying so, from uni^ftessa^ reflections, M. Sismondi has run into a prolixity which will 
piobably intiraidate the languid students of our agq It is the more to be regretted bacause 
the HisteTy of Italian Republics is calculated to produce a ^dod far more impoitanfc than 
stoiing the memoiy with mstorical facts — ^that of communicating to the reader's somo 

iparics of the dupiified philosophy, the Jove of truth and virtue, which lives along its eloipient 
pages. 6. To Muratori’s collection df original wri|ers, the Scriptorca Keruni f^icarum, iis 
tw)enty*^i]r vedumes in folio, 1 have paid consider^le attention ; perhaps there js no v(flum« 
of It iweh I have not more or less consulted. But^ after the annals of tne same writer, emd 
wosk of M. Sismondi, I have not thought myself bound to repeat a laborious search into 
fllhthemi^rides upon which those writers depend. The utility, for the most part, of per- 
vdiBif ong^ri and contempenry authors, consists less in ascertaining mere facte than is 
■VBmprhlBThat inskht into tine spirit and temper of their times, which it is utterly impracdo- 
ecnnpikr to impact. It would be impossible for me to distinguish what miiMiiiae 
tianriwve derim from these higher soiarces ; in cases, therefore, where no particular amdiv 
ihw ioimwedv X would refer to ^ writsngt of Muiatori and SieQondii e^ciaJly the let t er, 
ifciiyi ibiitmtMin of dm foltewiag chapter. 
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bardy were still better satisfied with change that insured a more 
tranquil an^ regular Alministration than they had experienced under 
the preceding kings. But in one, and that the chief of Italian cities^ 
very different sentiments were prevalent ^ye find, indeed, a consider- 
able obscurity spread over the internal history of Rome, during the 
long period from the recovery of^Italy by Klisarius to the end of the 
eleventh century. The popes appear to have possessed some measure 
of temporal %power, even while the city was professedly governed by 
the exarchs of Ravenna, in the name of the eastern empire. This 
power became more extensive afmr her separation from Constantinople. 

It was, however, subordinate to the undeniable sovereignty of the new 
imperial family, who were supposed to enter upon all the rights of 
their predecessors. There was always an imperial officer, or9refect, 
in that city to render criminal ^*ustice ; an oath of allegiance to the 
emperor was jaken by the people ; and upon any irregular election of • 
a pope, a cffcumstance by no means unusual, the emperors h^ld themr 
selves entitled tfi interpose. But the spirit ani* even Ae institutions 
of the Romans were republican. Amidst the darkness of the tenth 
century, which no comtemporary historian dissipates, vve faintly dis- 
tinguish the awful names of senate, consuls, and tribunes, the domestic 
magistracy of Rome- These shadows of past glory strike u? at first 
with*surprise ; yet t&ere is no improbaoility in the supposition, that a 
city so renowmed and populous, and so happily sheltered from the 
usurpation of the Lombards, might have preserved, or might after- 
wards establish, a kind of municipal government, which it would be 
natural to dignify «vith th^ose august titles of antiquity. During that 
anarchy which ensued upon the fall of the Carlo vingian dynasty, the 
Romanc acquired ai^ independence, which they did not deserve. The 
city bcccrtne a prey to the most terrible disorders ; the papal chair 
w'as sought for at best by bribery, or controlling influence, often by 
violence and assa*ssination ; it wis filled by^such men, as naturally rise 
J)y such means, whose sway was precarious, and generally ended either 
in their murder or degradation. For many years the supreme pontififs 
were forced upon the church by two women of high rank, but infam- 
ous reputation, ^Theodora and her daughter Marozia. The kings of 
Italy, who|e election in a diet of Lombard princes and bishops at 
Roncaglia was net conceived *to convey any pretension to the sove- 
reignty of RoraS, could never obtain any decided influence in papal 
elections, which were the object of struggling factions among the resi- 
dent nobility, this temper of the Romans, thev were ill disposed 
to resume habits of obedience to a foreign sovereign* The next year, 
962, after Otho’s coronation, th?y rebelled, the pope at their head ; but 
were qf course subdued without difficulty. The same republican spirit 
broke out whejsever the emperors were absent* in Germany, especially 
during tl^ minorfty of Otho Ilf., and directed itself against the tem- 

E oral superiority of the pope. But when that emperor attained man- 
ood, he besieged and took the city, crushing all resistance by measures 
of severity ; and especialfy by the execution of die consul Cres^entius, 
a leader of the pojiular faction, to whose in^igation the tumultuous 
licente of Rome was principally ascribei^ 
iSisiiioiidiiiuikmapatAithii^of BotveksoirioUttle of theman orte 
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At the death of Otho III. Uithodt children, 1002, the compact 
between Italy and the emperorif the house of S|,xony was determined. 
Her engagement of fidelity wal certainly not applicable to*cvery sove- 
reign whom the princes of Germany might raise to their throne. Ac- 
cordingly Ardoin, marquis of Ivrea, was elected king of Italy. But a 
German party existed an^ong the Lombard princes and bishops, to 
which his insolent demeanour soon gave & pretext for inviting Henry 
11 . the new king of Germany, collaterally related to their l^fc sovereign, 
Ardoin was deserted by mo^. of the Italians, but retained his former 
subjects in Piedmont, and dispute^ thfj^ crown for many years with 
Henry, who passed .very little time in Italy, faring this period there 
was hardly any recogifised government ; and the Lombards became 
more and mort accustomed, through necessity, to protect thcmjell'cs, 
and to provide for their own internal police. Meanwhile, the German 
nation had become odious to the Italians^ The rude soldiery, insolent 
' and addicted to intoxication, were engaged in frequcnt*dfspuu*s with 
the citizens, \\lp?rein the latter, as is usual in similar casgs, \vcr§ exposed 
first to the summary vengeance of the troops, and afterwards to penal 
chastisement for sedition. In one of these ty mulls, at the entry of 
Henry II., in 1004, the city of Pavia was burned to the ground, wliich 
inspire<iits inhabitants with a constant animosity against that emperor. 
Upon his death, in 1024, the •Italians were disposed to break \)ncc 
more their cpnnexion with Germany, w'hich had elected as sovereign,' 
Conrad, duke of Fran con i«i. They offered their,crown to Robert, king 
of France, and to Willi.lm, duke of Guionne ; but neither of them was 
imprudent enough to involve himself in the difficult and faithless 
politics of Italy. It may surprise us that no candidate appeared from 
among her native princes. But it had been thg* dexterous |i*)lic:y of 
the Othos to weaken the great Italian fiefs, which were still rifther con- 
sidered as hereditary governments, than as absolute patrimonies, by 
separating districts from their jurisdiction, under ififerior marquises 
and rural counts. The bisjhops were incapable of becoming competi- 
tors, and generally attached to the German jDarty. The cities already 
possessed material influence, but w^ere disunited by mutual jealousies. 
Since ancient prejudices, therefore, precluded a . federate league of inde- 
pendent principalities and rcpublits, for w hich, perhaps, the aotual 
condition of Italy unfitted her, Eribert^ archbishop of Milan, accom- 
panied by some other chief men of Lombardy, in 1624 repaired to 
Constance, and tendered the crown to Conrad, w'hich he was already 
disposed to claim as a sort of dependency upon Germany, it does 
not appear that e^tSier Conrad, or his successors, were •ever regularly 
elected to reign over Italy but whetller this C(i*’emony took place or 
not, w€ may certainly date from that time the subjection of Ijaly to 
the Germanic body, k bepame an unquestionable maxim, that the 
votes of a few German princes conferred a right to fiie sovereignty of 
a country which had never been conquered, and which liad never 


that it seems better to follow the common tenor of history, without vouching for the 
accmacy §f its represent.attons. « « 

1 Mutton, a.d.- i3o 6, said that he Wtisa Romanis ad Tmperatorem electus. The people 
of thetofore, pre- ervsd their nominal right of concumng in the election of an erdperor. 
Muratori, inimother place, a.d. 1040, supposes th.*it Henry 111 . was chosen king of Italy, 
tlMMigli he a^ws that no ptxtf cf it ^sts; and there seein$ no reAon for the supposition. 
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formally recopniseJ tliis superiority.^! But it was an equally funda- 
mental ride, that tlfc elected king ofjf Germany could not assume the 
title of Roman Emperor, until his corohation by the pope. The middle 
appellation of King of the Romans was iqyentcd as a sort of approxi- 
mation to the irppcrial dignity. But it was not till the reign of Maxi- 
milian that the actual coj-onatipn at Rorte was dispensed with, and 
the title of emperor taken imrnediately after the election. 

The pertd between Conracf of Franconia and Frederic Barbarossa, 
or from about the middle of the eleventh to that of the twelfth century, 
is marked by three great events in Italian history: the struggle be- 
tween the empire ancl the papacy for ecclesiastical investitures, the 
establishment of the Norman kingdom in Naples, and the formation 
ordijtinct f*ncl nearly independent republics among tlic citic?of Lom- 
bardy. The first of these w ill ^nd a more appropriate place in a sub- 
sequent chanter, w’hcrc* I shall trace the progress of ecclesiastical 
pov\cr. lAirit produced a long and almost incessant £tate*of disturb- 
ance inJtaly ;^and should be mentioned, at pr%5ent, a# one of the main 
causes which excited in that country a systematic opposition to the 
imperial authority. • 

The southern provinces of Italy, in the beginning of the eleventh 
century, were chicflv subject to the G/cck empire, which haS latterly 
reeflvered part of its losses, and exhibited some ambition and enter- 
prise, though without any intiinsic vigour. They ware governed by a 
lieutenant, st>led Catopan — Caiapanus^ from.jcara ttuv, one employed 
in general administration of affairs — who resided at Bari in Apulia. 
On the Mediicr%inean ^coast, three duchies, or rather republics, of 
Naples, Gaeta, and Amalh, had for several ages preserved their con- 
ncxioi'wvviih the Gigck empire, and acknowledgod its nominal sove- 
reignty. % The Lombard principalities of Benevento, Salerno, and 
Capua had much declined from their ancient splendour. The Greeks 
were, however, ifbt likely to attcfliipt any further conquests ; the court 
of Constantinople had relapsed into its usual indolence ; nor had they 
'much right to boast of successes, rather due to the Saracen auxiliaries, 
who^n they hired from Sicily. No momentous revolution apparently 
threatened the%outh of Italy, and least of all could it be anticipated 
frona what^quarter the storm was ?ibout to g.ather. 

The followers af Rollo, whcT rested from plunder and piracy !n the 
quiet possc^si^ of Nomiandy, became devout professors of the 
Christian faith, and particulaily addicted to the custom of pilgrimage, 
which gratified ^iheir curiosity and spirit of adventure. In small 
bodies, well armed, on account of the lawless charaetcr of the country 
through which they passed, iHfe Norman pilgrims visited the^ shrines 
of Italy, and even the Holy Land. Some of these, very early in the 
eleventh ce«tufy, were engaged by a LonAard prince of-Salenio 
• • 

• Gunthe^ the poet of Frederic Barbarossa, expresses thi.s not inelegantly 

Romani gloria regni 

Nos penes est ; quemeunque sibi Germania regem 
Prarheit, huge dives submisso vertice Roma • 

Adbipii, et verso Tiberim regii ordine Rheniis. 

• — Gunther, Ligurinus ap. Struvium Corpus Hist. GemtaiL, p. a66. 

Vet it appears, from Otho of Frisingen, an unquestionable authority, that some Italian noblei 
concuxred, n at least vrer?present and assisting, in the election ot Frederic. 
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against the Saracens^ who hadlinTaded his termoxy ; and thxtmg'h 
^at superiority of valour, and perhaps of corporal strengjth, whi^ 
this singular ^ople seem to have possessed above all other Euro- 
peans, they made surprising havoc among the enemy.^ This exploit 
led to fre^ engagements, and these engagements diew new adven* 
turers from Normandy ; tlfey foundecl the Jktle city of Aversa, near 
Ca^ua, and were employed by the Gr^s against the Saracens of 
Sicily. But though performyig splendid services in this^war, they 
were ill repaid by their ungratrful employers ; and being by no means 
of a temper to bear with injury, they rei^enged themselves by a sudden 
invasion of Apulia. Th^s province was speedily subdued, and divided 
among twelve Norman counts ; but soon afterwards, Robert Guiscard, 
one of twelve brotherj, many of whom were renowned in tlfese ItgliLi 
urars, in 1042, acquired the sovereignty ; jind adding Calabria to his 
conquests in 1057, put an end to the long dominion of Jhe Eastern 
emperors in Italy.^ He reduced the principalities of Salerno and 
Benevento, in tlfe lattew instance sharing the spoil with • he po^e, who 
took the city to himself, while Robert retained the territory. His 
conquests in Greece, which, in 1061, he invadeckwith the magnificent 
design oj overthrowing the Eastern empire, were at least equally 
splendid, though less durable, ^oger, his younger, brother, undertook 
meanwhile the romantic enterprise, as it appeared, of conquering*the 
island of Sicily, v;ith a small body of Norman volunteers. But the 
Saracens were broken ip to petty states, and di^ou raged by the bad 
success of their brethren in Spain and Sardinia. After many years of 
war, Roger became sole master of Sicily, and# took the title of Count 
The son of this prince, upon the extinction of Robert Guiscard's 
posterity, united theCwo Norman sovereignties ; and subjugating the 
free republics of Naples and Amalfi, and the principality of (Thpua, in 
1 127, established a boundary w'hich has not been materially changed 
since his time.^ , * • 

The first successes of these Norman leaders were viewed unfavour- , 
ably by the popes. Leo IX. marched in pereon against Robert Guis- 
card with an army of German mercenaries, but was beaten and made 
prisoner in this unwise enterprise, tjie scandal of whiem nothing but 
' good fortune could have lightened He fell, however, intOfthe hahds 
of a devout people, who implored his* absolution fcj the crime of 
defending themselves ; and whether through gratitude, or^as the price 
of his filtration, invested them with their recent conquests in ApuHa, 
as fiefs of the HolyJSee. This investiture was repeated and enlarged^ 
as the j>opes, especially in their contentipn with Henry IV. and Hesiy 
V., found the advantage of using the Normans as faithful auxiliaries. 
Filially, Innocent IL, iq 1139, conferred upon Roger the title o{ king 
of SicHy. It is di^cult to understand by what f}retence these 
countries could be claimed by the see oT Rome in soVereignQr^nless 


1 1 ^uld observe that St Marc, a more critical writer in examination of facte than Gian- 
iiim& treats this first adventure of the Normans as unwthenticated. 

blow was given to the Greek donunation ovei^ Italy Inr the capture of Bari, in 
xoyz, ^ter a siege of four years. It had for some time been oowiltod to this single city. 

excelled himself in desciibit^; the conquest of Amalfi and Naples by 
RogerGuUm^, wannmgl^iinai^ricm with vokiim of liberty ai^ virtue in those repofalia^ 
which no real history survives to wspeL 
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by virtue of the piwnded donation Constantine, or that Louis 
the Deboiyiir, whichPis hardly less ^^spicious and least of all, how 
Innocent II. could surrender the Uberties of the city of Naples, 
whether that were considered as an indjppendent republic, or as a 
portion of the G^eek empire. But the Normans, who had no title but 
their swords, were naturally appearance of legitimacy 

to their conquests ; and the kingdom of Naples, even in the hands of 
the most jfewerful princes in Europe, never ceased to pay a feudal 
acknowledgment to the chair of St Peter. 

The revolutions which time^rought forth on the opposite side of 
Italy were still more interesting. Under thq^ Lombard and French 
princes, every city with its adjacent district was subject to the govem- 
menuand jurisdiction of a count, who was himself subordinate to the 
duke or marquis of the province. From these counties it was the 
practice of the first German emperors to dismember particular towns, 
or tracts ot country, granting them upon a feudal tenure to wiral lords, 
by many of wliom also the same title was assuned. Thus by degrees 
the authority of the original officers was confined almost to the walls 
of their own cities ; and in many cases the bishop obtained a g^fant of 
the temporal government, and exercised the functions which had 
belonged to the coiyit. , * 

It is impossible to ascertain the time at which the cities of Lom- 
bardy began to assume a republican form of governcieilt, or to trace 
with precision the griRiations of their nrogres^. The last historian of 
Italy asserts that Otho L erected them into municipal communities, 
and permitted the election of their magistrates ; but of this he pro- 
duces no evidence ; and Muratori, from whose authority it is rash to 
depart Vithout strong reasons, is not only silent, about any charters, 
but disc^ers no express unequivocal testimonies of a popular govern- 
ment for the wljple eleventh century. The first appearance of the 
citizens acting for themselves, is in a tunjult at Milan in 991, w’hen 
jthe archbishop was expelled from the city. But this was a transitory 
ebullition, and we must descend lower for more specific proofs. It is 
possible that the disputed succession of Ardoin and Henry, at the 
beginning of the eleventh ^c, ^nd the kind 0^ interregnum which 
thed took#place, gave the inhabitants an opportunity of choosing 
magislratef, andW sharing in public deliberations. A similar relaxa- 
tion, indeedf of government in France had exposed the people to 
greater servitude, and established a feudal aristocracy. But the feudal 
tenures seem i^t to have produced in Italy tl^at systematic and 
regular subordination which ^existed in France during the same 
period ; nor were the mutual duties of the relation between lord and 
vassaUso well understood or observed. Heqpe we find not only dis- 
putes, but actifal civil war between the Messer gentry, or vavassors, 
and the Ijigher nobility, their ifhmcdiatc superiors. These differences 
were adjusted by Conrad the Salic, who published a remarkable edict 
in 1037, by which the Ieu 4 al law of Italy was reduced to more cer- 
tainty. From thi; disuq^on among the members of the feudal con- 

1 Muratori preranes to suppose that tihe hiterpolated, ST uot spuriou^i, graats of Louis the 
gettonair, Otho L, and Henry II., to the See of Rome, were promulgated about the time to 
"nt coacessUms to thmNormans, in os<der to give the popes a CMMirable pseiext to 
iKwe of the southern y^wSces of Italy. 
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federacy, it was more easy for citizens to renefer themselves secure 
against its dominion. The cit|ds, too, of Lombardy were fiir more 
populous and better defended than those of France ; they had learned 
to stand sieges in the Hungarian invasions of the tenth century, and 
had acquired the right of protecting themselves by« strong fortifica- 
tions. Those which had been placed^undes the temporal government 
of their bishops had peculiar advantages in struggling for emancipa- 
tion.l This circumstance ir the state of Lombardy I Consider as 
highly important towards explaining the subsequent revolution. Not- 
withstanding several exceptions, a cHurdhman was less likely to be 
bold and active in cbnyiiand than a soldier ; and the sort of election 
which was always necessary, and sometimes more than no/ninai, oq a 
vacancy^ of the' see,^kept up among the citizens a notion, that the 
authority of their bishop and chief ‘magistrate emanated in some 
edegree from themselves. In many instances/espccially iu^the church 
of Milan,* the earliest perhaps, and certainly the most famous of 
Lombard republics, thtire occurred a disputed clcctiono; t\.o/or even 
three, competitors claimed the archiepiscopal functions, and were 
compelled, in the absence of the emperors, to obtain the exercise of 
them by means of their own faction amonij the citizens.^ 

These Nvere the general cau^s which, operating at various limes 
during the eleventh century, seem gradually to have produced a re- 
publican forrfi oi government in the Italian cities. But this part of 
history is ver>' obscure, The archives of all cities before the reign of 
Frederic Barbarossa have perished. For many years, there is a great 
deficienc;^ of contemporary Lombard historians, and those of a later 
age, who endeavoured to search into the antiquities of their country, 
have found only some barren and insulated events to record: \Vc 
perceive, however, throughout the eleventh century, that ftie cities 
were continually in warfare with each other. This iqdeed was accord- 
ing to the manners of tha^ age, and no inference can absolutely be 
drawn from it as to their internal freedom. But it is observable, that, 
their chronicles speak, in recording the^e transactions, of the people, 
and net of their leaders, which is the true republican jtone of history. 
Thus, in the Annals«of Pisa, we rez^, under the years 1002 and 1004, 

1 The bishops seem to have become count*;, or temporal governors, their ifees, about the 
end of the tenth, or before the middle of the elevento ccnlur>'. In Arnu^r’s HAtory of Milan, 
written before the close of the latter age, we have a contemporary evidence* And, from the 
perusal of that woik, I shou'd infer that the archbi'thop was, in the middle of the e'eventh 
century, the chief magistrate of the city. But, at the same time, it appears highly probable 
that an as«embly of the citizens, or at least a part of the citiaems, partt^k in the administra- 
tion of public affairs, ^most cities to the eastward of the 'I'esino, Thfl^bishops lost their 
temporal authority in the twelfth centur)', though thf archbishop of Milan had no small pre- 
rogativear while that city was governed as a republic But in*Picdmont, thev continued 
longer in tlie enjoyment of power. Vcrcelli, and even Turin, were almost sul^ecyo their 
respective prelates till the thirtcdoth century. For th is reason, am < >ng otl«rs, the Ficomontese 
cities arc hardly to be reckoned amon% the republics of Lomb.ardy. « 

> Sometimes the inhabitants of a city refused to acknowledge a bishop name^by the em- 
peror, as happened at Pavia and Asti about 1057. viras, in other words, setung up them- 
selves ifs republics. But the most remarkable instance of this kind occurred in when 
the Milanese absolutely rejected Godfrey, appointed by Henry IV., and, after a resistance of 
Mvmml obliged the emperor to fix upon another perstm. The city had been previously 
involve j in^long and violent tumults, which, though rather belonging to ecclesiastical than 
civil Jjtistmiy, Im ^hey arose out of the endeavours made to reform the conduct and enforce 
the celiba^ cf the clergy, had ^considerable tendency to diminish the archbishop's authority, 
and to give a republican character to the inhabitants. These prottcdings are told at great 
len^ by St Marc. Arnulf and Landulf are the original sources. 
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of victories gained Ijy the Pisans owr the people of Lucca; in loc6, 
that the J^isans andl Genoese conquered Sardinia.' These annals in- 
deed are not by a contemporary \vi iter, nor perhaps of much authority. 
]3ut ue have an ori^nnal account of a w.y that broke out in 1057, be- 
tween !’.\via an^ Milan, in which the citizens arc said to have raised 
armies, made alliances, lajped foreign troop?, and in every respect acted 
like independent stales. There was, in fact, no power left in the em- 
pire to control them. The two Henrys, IV. and V., were so much 
embarrassed during the quarrel concerning investitures, and the con- 
tinual troubles of Germany, th^t they were less likely to interfere witii 
the rising freedom of Uic Italian cities, than to ■purchase their assist- 
ance by large concessions. Henry IV. granted a charter to Pisa, in 
i8S^ full (Jr the most important privileges, promising ch*cn net to name 
any marquis of Tuscany without the people's consent ; and it is pos- 
sible, that although the*'instrumcnts have perished, other places migluf 
obtain siifiilar advantages. However this may be, it is certain that 
before the dc^th of Henry V., in 1125, almost all tl^ cities of Lom- 
bardy, and many among those of Tuscany, were accustomed to elect 
their own mngistrau?s, and to act as independent communities in 
waging w’ar nncl in domestic government. 

The territory subjected originally ^lo the count or bishoji of these 
citfes had been rctluced, as I mentioned above, by numerous conces- 
sions to the rural nobility. Put the new* republics, d^'eming themselves 
entitled to all whichitlicir former governors I^kI once possessed, began 
to attack their nearest neighbours, afld to recover the sovereignty of 
all their ancient territory. They besieged the castles of the rural 
counts, and successively reduced them into subjection. They sup- 
prcssecl some minor communities, w'hich had be<i‘n formed in imitation 
of thenftelvcs by little towms belonging to their district. Sometimes 
they purchased feudal superiorities or territorial jurisdictions, and, 
according t» a |)olicy not unushal with the stronger party, converted 
the rights of property into those of government.^ Hence, at the 
middle of the twelfth century, we are assured by a contemporary 
writer, that hardly any nobleman could be found except the marquis 
of Moiuferrat,*who had not submitted to some city. We may except 
I sl^uld presume, the famifles of £ste and ^^alaspina, as w'ell as 
that of Savoy. •Muratori produces many charters of mutual compact 
between tht nSblcs and the ncighbounng cities ; whereof one invariable 
article is, that the former should reside within the walls a certain 
number of mogths in the year. The rural nobility, thus deprived of 
the independence which had endeared their casfles, imbibed a new 
ambition of directiag the mlinicipal government of the cities, which, 

• , 

1 Amulfus, the HlRtorian of Milan, makes no m^nticyi of any temporal counts, which seems 
to be a proof that thare were none in aiiy authority. He speaks always of Mediolanen«es, 
Papiensei^Ravenatcs, &c. This history was written about 1083, but relates to the earlier 
part of that century. That of Landulfus corroborates this supposition! which indeed is cap- 
able of proof as to Milan and several other cities in which the temporal government had been 
legcilly vested in the bishop 

* II dominio utile d^lle cittd^e' villag^ era talvolta diviso fra due o pib prjroni, ossia 
che s’aise^nassero a cuscuno diversi quartierit o si dividessero i proventi della 
che I'uno signore godesse d*iina spezie della giurisdizione, e I’aliro d'un' altra. 'i'his produced 
y vast intricacy of titles, which was of coiuws advantageous to ihc.se who ivav^ed a pretext 
for robbing their neighbsvrs. 
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dunng the first period of the re^blics, was chiefl/ in the hands of the 
tt^erior families. It was the sa^cious policy of Hhe Lombards to in- 
vite settlers by throwing open to them the privileges of citizenship, and 
sometimes they even bestowed them by compulsion. Sometimes a city, 
imitating the wisdom of ancient Rome, granted thesei privileges to all 
the inhabitants of another.^ Thus th^ principal cities, and especially 
Milan, reached, before the middle of tl\e twelfth century, a degree of 
population very far beyond th^t of the capitals of the great* kingdoms. 
Within their strong walls and deep trenches, and in the midst of their 
well-peopled streets, the industrious dwek secure from the licence of 
armed pillagers and the oppression of feudal tyrants. Artisans, whom 
the military landholders contemned, acquired and deserved the ri^ht 
of bearing arms'for their own and the public defence.^ Th'cir occupa- 
tions became liberal, oecause they were^he foundation of their political 
franchises ; the citizens were classed in companies acco|;jling to their 
respective «crafts : each of which had its tribune or standard-bearer, 
(gonfalonier), at« whose«command, when any tumult aiose of enemy 
threatened, they rushed in arms to muster in the market-place. 

But, unhappily, we cannot extend the sympathy, which institutions 
so full of liberty create, to the national condlict of these little republics. 
Their lovfe of freedom was alloyed by that restless §pirit, from which a 
democracy is seldom exempt, of tyrannising over weaker neighbours. 
They played over again the tragedy of ancient Greece, with all its 
circumstances of inveterate hafred, unjust ambition, and atrocious 
retaliation, though with less consummate actors upon the scene. 
Among all the Lombard cities, Milan was t^e most conspicuous, as 
well for pow’er and population, as for the abuse of those resources by 
arbitrary and ambitious conduct Thus, in iiii, fthey razed the town 
of Lodi to the ground, distributing the inhabitants among sixfvillages, 
and subjecting them to an unrelenting despotism.* Thus, in 1118, 
they commenced a war of ten years* ‘duration with the 4 ittle city of 
Como ; but the surprising perseverance of its inhabitants procured for 
them better terms of capitulation, though they lost their original inde- 
pendence. The Cremonese treated so harshly the town of Crcina, 
that it revolted from them, and put itself under the protection of Milan, 
t Cities of more equal forces carried on interminable hostilitiqp by wlist- 
ingeach other*s territory, destroying tlie harvests, aijd biiming the 
v^ages. • 

The sovereignty of the emperors, meanwhile, though not very 
effective, was in theory always admitted. Their nai^e was used in 
public acts, and appeared upon the coin. When they caftic into Italy, 

‘ th^ had certain customary supplies *of provisions, called fodnim 
reg^e, at the expense qf the city where they resided ; duringttheir 

1 Otfao Fristngensis. Ut etiam ad Irompnmendo^vicinos materii i)pn carean^ infciioriY 
JBVCTCS, vel quoslibec contemptibilium etiam mechanicnnim artium oj^ces, (^uos 
vmusatti(lBDHx& ab honestioribus et liberioribus studiis tanquam pestem pn^mUiintf ad militUD 
gwi miiiaif vel dignitatum gradus assumere non dedignantur. £z quo uctam ott, ut caetens 
oraST civit^tibus, divitiis et potentii praeemineant. 

* The between Milan and Lodi was of very old standing. It originated, accord- 

xngto Ainutf, in tbfl resistance made by the inhabitants of tne latter dty to an attempt made 
by ArChMdicq) -Eribert to force a bishop of his own nomination upon thm The bloodshed, 
plunder, and conflagrations which had ensued, would, he sa^s, fill a volume if they were re* 
at length. And this is the testimony of a writer who did not IJge b^ond 1085. Sevento 
yean more other of hostility or servitude ela2>sed before Lodi was permitted to requre. 
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presence, all inferfcr magistracies were suspended, and the right of 
^risdiction devolvai upon them aloi^e. But such was the jealousy of 
the Lomfiards, that they built the royal palaces without their gates ; a 
precaution to which the emperors were compelled to submit. This 
was at a very ej^rly time a subject of contention betw^een the inhabit- 
ants of Pavia and Conrad I L, whose palace, seated in the heart of the 
city, they had demolished in a sedition, and were unwilling to rebuild 
in that siHiation. 

Such was the condition of Italy when Frederic Barbarossa, duke of 
Swabia, and nephew of the lust emperor, Conrad III., ascended the 
throne of Germany. ,His accession forms the commencement of a 
new period, the duration of which is about hne hundred years, and 
w^hich is terrminated by the death of Conrad IV., the last emperor of 
the nouse of Swabia. It is •characterised, like the former, by three 
distinguishing fcaturcs«in*ltalian history; the victorious struggle qf 
the LomBard and other cities for independence, the final establish- 
ment of a teiT\poral sovereignty over the raiddhj proviaecs by the popes, 
and the union of the kingdom of Naples to the dominions of the house 
cf Swabia. • 


In Frederic Barbarossa the Italians found a ver>' different sovereign 
from the two last emperors, Lothaire and Conrad III., who Ifad seldom 
apf>earcd in Italy, and with forces quite inadequate to control such 
insubordinate subjects. The distinguished valour and* ability of this 
prince rendered a sai^ere and arbitran^ temper, and a haughty conceit 
of his imperial rights, more formidable He believed, or professed to 
believe, the magnificent absurdity, that, as successor of Augustus, he 
inherited the kingdoms of the world. In the same right, he more 
powerfully, if not more rationally, laid claim to tfce entire prerogatives 
of the Ifeman emperors over their own subjects ; and in this the pro- 
fessors of the civil law, which was now diligently studied, lent him 
their aid wkh fhe utmost serVllity. To such a disposition the self- 
government of the Lombard cities appeared mere rebellion. Milan 
especially, the most renmvned of them all, drew* down upon herself his 
inveterate resentment. He found, unfortunately, too good a pretence 
in her behaviAir towards Lodi. Two natives of that ruined city threw* 
themselves at the emperoris feSt, imploring him, as the ultimate . 
source of^ustice, to redress the wrongs of their country. It is a strik- 
ing proof of the terror inspired by Milan, that the consuls of Lodi 
disavowed the complaints of their countrymen, and the inhabitants 
trembled at tl^ danger of provoking a summary vengeance, against 
which the inf|;)erial arms seemed no protection.^ The Milanese, how- 
ever, abstained from attacking the people of Lodi, though they treated 
with^ontempt the emperor's order to leave them at liberty. Frederic, 
mewwhile, cjttne into Italy, and held a diet Xt Roncaglia, where com- 
plaints jpoured In from manf quarters against the Milanese. Pavia 
and Cremona, their ancient enemies, were impatient to renew hos- 
tilities under the imperial auspices. Brescia, Tortona, and Crema 
were allies, or rather jlepeadants, of Milan. Frederic sqpn took 


Sm an intereitinff account of these circunuttances in the namtive of Otho Morena, a citi- 
jen of LodL M. Sismondi, who reproaches Morena for partUility towards Frederic in the 
Milanese war, should hafe remembmd the provocations of Lodu 
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occasion to attack the latter confederacy. TortoreA v,as compelled to 
surrender, and levelled to the grOand. But a feiual army was soon 
dissolved ; the emperor had much to demand his atteniioii at Rome, 
where he was on ill terms with Adrian IV. ; and when the imperial 
troops were withdrawn from Lombardy, the Milanese j;ebuilt Tortona, 
and expelled the citizens ^of Lodi from tljeir dwellings. Frederic 
assembled a fresh army, to which almost every city of Lombardy, will- 
ingly, or by force, contributed its militial It is said to havt exceeded 
a hundred thousand men. The Milanese shut themselves up within 
their walls ; and perhaps might have deSed the imperial forces, if 
their immense population, which gave them confidence in arms, had 
npt exposed them to a efifierent enemy. Milan was obliged by hunger 
to capitulate, u| 5 on conditions not very severe, if a vanquisncd pgople 
could ever safely rely upon the convaition that testifies their sub- 
piission. * 

Frederic, after the surrender of Milan, in 115S, held a cliet at Ron- 
caglia, where the effect of his victories was fatally p(yccivcu. The 
bishops, the higher nobility, the lawyers, vied with one another in 
exalting his prerogatives. He defined the regalia/i rights, as they were 
called, in such a manner as to exclude the 6ties and private proprie- 
tors from'^coining money, and from tolls or territorial dues, which they 
had for many years possessed. These, however, he permitted them to 
retain, for a pecuniary stipulation. A more important innovation was 
the appointment of magistrates, with the title of Rodesih, to administer 
justice, concurrently with the consuls , but he soon proceeded to abo- 
lish the latter office in many cities, and to throw the v hole government 
into the hands of his own magistrates. He prohibited the cities from 
levying war against each other. It may be presumed, that he showed 
no favour to Milan. The capitulation was set at nought in^its most 
express provisions ; a podesik was sent to supersede the consuls, and 
part of the territory taken away. Whatever might be the risk of re- 
sistance, and the Milanese had experience enough not to undervalue 
it, they were determined rather to see theix liberties at once over- 
thrown, than gradually destroyed by a faithless tyrant. They availed 
themselves of the absence of his army to renew the warf Its issue was 
more calamitous than that of the Hast. Almost all Lon^bardy Tay 
patient under subjection. The small to^n of Crema, ‘always the faith- 
ful ally of Milan, stood a memorable siege against tne imperial army ; 
but the inhabitants were ultimately compelled to capitulate for their 
lives, and the vindictive Cremonese razed their dwelling to the ground.* 
But all smaller calamities were forgotten, when the great^city of Milan, 
worn out by famine rather than subdfied by focce, was reduJed to 
surrender at discretion. Lombardy stood in anxious suspense tojknow 
the determination of Frlderk respecting this ancient ^metropolis, the 
seat of the early Christian emperors, aiTd second onl^ to Ro^e in the 
hierarchy of the Latin Church. A^ delay of three weeks excited falla- 
cious hopes ; but at the end of that time an order was given to the 
Milane^ to evacuate their habitations. T]^c deserted! streets were 

1 Tlie of Crema is told at great length by Otto Morena : it is interesting, not only as 
a display m exirdiordinary, though unsuccessful, perseverance and intrepidity, but m the 
most dtsmled aoeount of the metoods used in the attack ard defend of fortified places before 
^ iatrcdtictieii of aniUery. 
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instantly occupied imperisd army ; the people of Pavia and Cre- 
mona, of ^odi and Q)mo, were commissioned to revenge themselves 
on the respective quarters of the city assigned to them ; and in a few 
days, the pillaged churches stood alone amidst the ruins of what had 
been Milan. • ^ 

There was little left of that freedom to which Lombardy had aspired: 
it, in 1262, was gone like a pleasant dream, and she awoke to the fears 
and miseriA of servitude. Frederic obeyed the dictates of his vindic- 
tive temper, and of the policy usual among statesmen. He abrogated 
the consular regimen in some efen of the cities which had supported 
him, and established his podestk in their place.^ This magistrate was 
always a stranger, frequently not even an Italian ; and he came to his 
oftice^vith ml those prejudices against the people he was to govern, 
which cut off every hope of jifttice and humanity. The citizens of 
Lombardy, j?|pecially thfi Milanese, who had been dispersed in the . 
villages adjoining their ruined capital, were unable to meefr the per- 
petual demand* of tribute. In some parts, it is«aid, t\fo-thirds of the 
produce of their lands, the only wealth that remained, were extorted 
from them by the imperial officers. It was in vain that they prostrated 
themselves at the feet of Frederic. He gave at the best only vague 
promises of redress; they were in his^eyes rebels, his delegStes had 
acted as faithful officers, whom, even if they had gone a little beyond 
his intentions, he could not be expected to punish. • * 

But there still remafned, at the heart, of Lombardy, the strong pitn- 
ciplc of national liberty, imperishable among the perishing armies of 
her patriots, incoiRumabJe m the conflagration of her cities. 


*' Quas neque Dardaniis camph potucre perire, 

* Ncc cum tapta capi, ncc cum combusta cremarl.’^£'if»/«f. 

Those whom private animosities had led to assist the German con- 
queror, blushed at the degradatmn of their country, and at the share 
they had taken in it In 1167 a league was* secretly formed, in Avhich 
Cremona, one of the chief cities on the imperial side, took a prominent 
part. Those beyond the*Adige, hitherto not much engaged in the 
disputes of central Lombardy, had already formed a separate con- 
federacy, to secure themselves from encroachments, which appeared 
the more ufijust, ^s they had never borne arms against the emgeror. 
Their first *suceiesses, in 1164, corresponded to the justice of their 
cause ; Frediric was repulsed from the territory of Verona, a fortunate 
augury for the rest of Lombardy. These two clusters of cities, on the 
east and westtp^ the Adige, now united themselves^ into the famous 
Lombard League, the terms of# which were settled in a general diet. 
Their alliance was to last twenty years, during which they pledged 
themsSlves to giutual assistance against any»one who should exact 
more from them than they had J^een used to perform from the time of 
Henry to%he first coming of Frederic into Italy ; implying in this, the 
recovery of their elective magistrao^s, their rights of war and peace, 
and those lucrative privileges, which, under the name of regalian, had 
been wrested from^tliem in the diet of Roncaglia.^ • 


^ For tKe nMure and conditions of the Lombard League, be»des the vmaal authorities, sm 
M uratorL Ihe words a tempore Henrici regis usque ad introitum imperatoris Fredenci, 
leave it andn^us which m the Henries was utended. Muratori thinks it was Henxy 1V.« 
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This union of the Lombard cities was forme^ at a very favourable 
|uncture. Frederic had almost ever since his accession be^n engaged 
m open hostility with the see of Rome, and was pursuing the fruit- 
less policy of Henry IV., ?vho had endeavoured to substitute an anti- 
pope of his own faction for the legitimate pontiff. the prosecution 
of this scheme, he had besieged Rtyne wife a great army, which the 
citizens resisting longer than he expeqted, fell a prey to the autumnal 
pestilence that visits the neighbourhood of that capital. The flower 
d German nobility was cut off by this calamity, and the emperor 
recrossed the Alps, entirely unable fcr «he present to withstand the 
Lombard confederacy^ Their first overt act»of insurrection was the 
rebuilding of Milan ; the confederate troops all joined in this under- 
taking ‘ and the Milanese, still numerous, though dispersed and per- 
secuted, revived as a powerful republic. , Lodi was compelled to enter 
• into the league ; Pavia alone continued on" the imperial side. As a 
check to«Pavia, and to the marquis of Montferrat, the most potent of 
the independent nobikty, the Lombards planned the e^rection of a new 
city, between the confines of these two enemies, in a rich plain to the 
south of the Po, and bestowed upon it, in compliment to the pope, 
Alexander III., the name of Alessandrid. Though, from its hasty 
construction, Alessandria w’af, even in that i\ge, deemed rude in 
appearance, it rapidly became a thriving and populous city.^ ‘ The 
intrinsic endrgy- and resources of Lombardy were now made manifest. 
Ffederic, who had triumphcd,by their disunion, was unequal to con- 
tend against their league. After several years of indecisive war, the 
emperor invaded the Milanese tcrritor>^; ljut the* confederates gave 
him battle, and, in 1176, gained a complete victory at Legnano. 
Frederick escaped *alone and disguised from the^field, with liale hope 
of raising a fresh army, though still reluctant from shame to® acquiesce 
in the freedom of Lombardy. He was at length persuaded, through 
the mediation of the republic of Venice, to consent to a truce of six 
years, the provisional terms of which w'cre all favourable to the league. 
It was we^ened, however, by the defection of some of its own mcm» 
bers ; Cremona, which had never cordially united with her ancient 
enemies, made separate conditions with Frederic, anil suffered herself 
to be named among the cities on* the imperial side in t^e armistice. 
Tortonn, and even Alessandria, followed the samexoursc during the 
six years of its duration— a fatal testimony of unsubhued animosities, 
and omen of the calamities of Italy. At the expiration of the truce, 
Frederic’s anxiety to secure the crown for his son overcame his pride, 
and, in 1183, th^famous peace of Constance established the Lombard 
nipubiics in real independence. « 

By the treaty of Coqstance, the cities were maintained in th^ enjoy- 
ment of all the regalian rights, whether within theirValls or m their 

r k, 

. facasse the cities then began to be independent It seems, however, nnlan^, when a king 
, if moitiotted without any numerical desigrifliont to interpret it of the lait bearing that name ; 
ah we say King William, for William 111. certainly the liberties of Lombardy were 
nsote PV^ect under Henty V. than bis father : besides which, the one reign might stiil be 
nBend>ere(^ and the other rested in tradition. The question, however, it of little moment. 

jftIrftarnCTa was sumamed^ in derision, della paglia, from the th^ch with which the 
hooeef wen oovered. Fredenc was very desirous to change its name to Cxsaiea, as k is 
actsodly odled in the peace of Constance, being at that time the imperial side. But it 
icoovend its fonser appellafioo. 
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district, vhich they ^ould claim by itsage. Those of levying war, of 
erecting fortifications, and of administering civil and criminal justice, 
were specially mentioned. The nomination of their consuls, or other 
magistrates, was left absolutely to the citizens ; but they were to 
receive the investiture of their office from^an imperial legate. The 
customary tributes of prt^visiou during the emperoris residence in 
Italy were preserved ; and he was authorised to appoint in every city 
a judge of appeal in civil causes. The Lombard league was confirmed, 
and the cities were permitted to renew it at their own discretion ; but 
they were to take every ten years an oath of fidelity to the emperor, 
This just compact prestrved, along with every jeeuruy for the liberties 
and welfare.of the cities, as much of the imperial prerogatives as could 
be enercised by a foreign sovereign, consistently witli the»pcople*s 
true happiness. . • 

The sucge^sful insurrection of Lombardy is a memorable refutation, 
of that ^'stem of policy to which its advocates give the appellation of 
vigorous, and which they perpetually hold foith as tihe only means 
through which a disaffected peopde arc to be restrained. By a certain 
class of statesmen, and by all men of harsh and violent disposition, 
measures of conciliation, adherence to the spirit of treaties, regard to 
ancient privileges, cr to those rules o£ moral justice which ^re para- 
niouin to all positive right, are always treated with derision. Terror 
is thciz^only specific, and the physical inability to •rebel their only 
security for allegiancA. But if the ra.?ing of cities, the abrogatiort of 
privileges, the impoverishment and oppresbion of a nation could assure 
its constant subnfission, Frederic Barbarossa would never have seen the 
militia of Lombardy arrayed against him at Legnano. Whatever may 
be thc^ircssure upon a conquered people, there wRl come a moment of 
their rcc8il. Nor is it material to allege, in answer to the present in- 
stance, that the ^accidental destruction of Frederic’s anny by disease 
enabled the* cities of Lombardy to succeed in their resistance. The 
fact may well be disputed ; since Lombardy, when united, appears to 
have been more than eqn^ to a contest with any German force that 
could have beqji brought against her ; but even if wc admit the effect 
of this cinjumsbince, it only exhibits the precariousness of a policy, 
whfth collateral events are ajways liable to disturb. Providence re- 
serves to llself Various means by which the bonds of the oppressor 
may be broken ; and it is not for human sagacity to anticipate, whether 
the army of a conqueror shall moulder in the unwholesome marshes of 
Rome, or stiffei^with frost in a Russian winter. 

The peace of Cohstance pre jented a noble opportunity to the Lom- 
bards of establishin^a permanent federal union of small republics — a 
form •f government congenial from the earliest ages to Italy, and that, 
perhaps, under >^hich she is again destin<^ one day to flourish. They 
were entitled by the provision? of that treaty to preserve their league, 
the basis of a more perfect confe4eracy, which the course of events 
would have emancipated from every kind of subjection to Germany.^ 

• • • 

^ I’hough there was no pemuinent diet of the Lombard league, the consuls and podesths of 
the respective dttes composing it occasionally met in congress, to deliberate upon mcasurM 
01 general safety. Thus iguembled, they were called Keciores Societatis Lombardia. It » 
cviaexit that, if Iiombordy had conunueo in any degree to preserve the spirit of union, thia 
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But dark, long-cherished hatreds, and that impjficable vindictiveness, 
which, at least in former ages, distinguished tne private (manners of 
Italy, deformed her national character, which can only be the aggre- 
gate of individual passions For revenge she threw away the pearl of 
great price, and sacrificetj even the recollection of that liberty, which 
had stalked like a majestic spirit among thi*ruins of Milan.^ It passed 
away, that high disdain of absolute power, that steadiness and self-de- 
votion, which raised the half^ivilised Lombards of the twelfth century 
to the level of those ancient republics, from whose history our first 
notions of freedom and virtue are derived. The victim by turns of 
selfish and sanguinarj’ /actions, of petty tyrants, and of foreign invaders, 
Italy has fallen like a star from its place in heaven ; she Jias seen^cr 
harvests trodd'en dojvn by the horses of the stranger, and the blood of 
her children wasted in quarrels not theft: own ; Conquering or cojiqucred,^ 
* in the indignant language of her poet, still hlike a slavg/^Per serrir 
se/npre, <p vincitrice 0 vinia. Filicaja, A long retribution for the 
tyranny of Rollie. f • 

Frederic did not attempt to molest the cities of Lombardy in the en- 
joyment of those privileges conceded by the treaty of Constance. His 
ambition \vas diverted to a new scheme for aggrandising the house of 
Swabia, *by the marriage of hi% eldest son Henry, with Constance, the 
aunt and heiress of William IL, king of Sicily. That kingdom, which 
the first moilarch, Roger, had elevated to a high pitch of reimwn and 
power, fell into decay through the misconduct cflf his son William, sur- 
named the Bad, and did not recover much of its lustre under tlie 
second William, though styled the Good. .His dtath without issue 
was apparently no remote event, and Constance was the sole legitimate 
suivivor of the royal family. It is a curious circumstance, lhat no 
hereditary kingdom appears absolutely to have excluded feifiales from 
its throne, except that which, from its magnitude, wjis of all the most 
secure from falling into tjie condition of a province. The Sicilians 
felt too late the defect of their constitution, which permitted an inde- 
pendent people to be transferred, as the dowry of a woman, to a foreign 
prince, by w'hose ministers they might justly expect to^be insulted and 
oppressed Henry, whose marriage with Constance took place in 
1186, and who succeeded in her righj to the throne of Sicily fhree 
year» afterwards, was exasperated by a courageous })ut unsuccessful 
effort of the Norman barons to preserve the crown for an illegitimate 
branch of the royal family ; and his reign is disgraced by a series of 
atrocious cruelties. The power of the house of Swalya was now at its 
zenith on each side of the Alps ; Hei^ received the imperial crown 
the year after his father’s death in the third cfusade, and even pre- 
vailed upon the princes^of Germany to elect his infant son Frederic as 
his successor. But his owrr premature decease clouded the prospects 

confess might readily have become a permanent body, like the Helvetic diet, with as cz- 
leSSIVS powers as are necessaiy in a fedimal constitution. 

1 Anzi girar la libertk mirai, 

£ baciar lieia ogni ruina, e dire^ 

Ruine si, ma servitii non mai. * 

Oaetana Passerini jbssia piuttosto 
Giovan BsUtista Pastonni) in 
Mathias, Compooimenti Lirici. « 

— voL iil p. igl. 
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of his family : Cons^cc survived him but a year ; and a child of four 
years old \vas left wifti the inheritance of a kingdom, which his father’s 
severity had rendered disaffected, and which the leaders of German 
mercenaries in his service had desolated and disputed. 

During the minority of Frederic II., frojp 1198 to 1216, the papal 
chair was filled by Inno^ient ly. ; a name second only, and hardly 
second, to that of Gregory VI L Young, noble, and intrepid, he united, 
with the accustomed spirit of ecclesiastical usurpation, which no one 
had ever carried to so high a point, the more worldly ambition of con- 
solidating a separate princlpaftty for the Holy See in the centre of 
Italy. The real or spurious donations of Con|tahtine, Pepin, Charle- 
magne, and Louis, had given rise to a perpetual claiim on the part of 
the ijopes, lo very extensive dominions : but little ot this hfiid been 
effectuated, and in Romc*itsclf,*thcy were thwarted by the prefect, an 
officer who ^wore fidelity to the emperor, and by the insubordinate* 
spirit of th^pcople. In the very neighbourhood, the small cities owned 
no subjection U) the capital, and were probabl>%as muA self-governed 
as those of Lombardy. One is transported back to the earliest times 
of the republic, in reading of the desperate wars between Rome and 
Tibur, or Tusculum, neither of which was subjugated till the latter 
part of the twelfth century. At a furtljer distance were the Suchy of 
Spoleto, the march of Ancona, and what had been the exarchate of 
Ravenna, to all of which the popes had more or less groifnded preten- 
sions. Early in the last mentioned age, the famous countess Matilda, 
to whose zealous protection Gregory VII. had been eminently indebted 
during his long diapute with the emperor, granted the reversion of all 
her possessions to the Holy See, first in the lifetime of Gregory, and 
again under the pontificate of Paschal III. These were very exten- 
sive, and iield by different titles. Of her vast imperial fiefs, Mantua, ' 
Modena, and Tuscany, she certainly could not dispose. The duchy of 
Spoleto and marCh of Ancona w^re supposed to rest upon a different 
footing. I confess myself not distinctly to comprehend the nature of 
this part of her succession. These had been formerly among the great 
fiefs pf the kingdom of Italy. But if I understand it rightly, they had 
tacitly ceased t(f be subject to the emperors, some years before they 
werff seized by Godfrey of Lorraine, father-in-law and step-father of « 
Matilda. To his con, her husffand, she succeeded in the possession of 
those countries^ They are commonly considered as her allodial or 
patrimonial property ; yet it is not easy to see how, being herself a 
subject of the ei^ire, she could transfer even her alodial estates from 
its sovereigntyf Nor, on the other hand, can it apparently be main- 
tained, that she was lawful sovereign of countries which bad not long 
since lysen imperial fiefs, and the suzerainty ov^ which had never been 
renounced. Thb original title of the Holy, See, therefore, does not 
seem incontestable, even as to this part of Matilda’s donation. But T 
state with nesitation a difficulty, to which the authors 1 have consulted 
do not advert.^ It is certain, however, that tlie emperors kept posses- 

^ n 1$ almost hoMless to look fof explicit information upon tbe rights and preteiTsions of 
the Roman see in Italian writers even of die eighteenth century. Muratori, the most learned* 

Md upohi the whole the fairest of them all, moves cautiously over this jmund, except when 
the claims d* Rome happen to dash with diose <rf die house of Este. But I have not been 
able to latiify mya^ by thf perusal d some dry msd tedious dissertations in St Marc, who. 
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sion of the whole during the twelfth century, and treated both Spoleto 
and Ancona as parts of the empire, notwithstanding continvial remon- 
strances from the Roman pontiffs. Frederic Barbarossa, at the 
negotiations of Venice in 1177, promised to restore the patrimony of 
Matilda in fifteen years ;^biit at the close of that period, Henry VI. 
was not disposed to execute this arraijgeme*.!, and granted the county 
in fief to some of his German followers. Upon his death, the circum- 
stances were favourable to Innocent III. The infant kirfg of Sicily 
had been intrusted by Constance to his guardianship. A double elec- 
tion of Philip, brother of Henry VI., and»of Otho, duke of Binnswic, 
engaged the princess Germany, who had entirely overlooked the 
claims of young Frederic, in a doubtful civil war. Neither party was 
in a condition to enl/jr Italy ; and the imperial dignity was vacapt for 
several years, till, the death of Philip ^empvmg one competitor, Otho 
. IV., whom the pope had constantly favoured, was crowged emperor. 
During this interval, the Italians had no superior, ancl Innocent 
availed himself^of it tocnaintain the pretensions of the pee. These he 
backed by the production of rather a questionable document, the will 
of Henry VI., said to have been found among ithe baggage of Mar- 
quard, one of the German soldiers who had been invested with hefs by 
the late Emperor. The cities qf what we now ca}l the ecclesiastical 
state had, in the twelfth century, their own municipal government, like 
those of LombaKiy, but they were far less able to assert a complete 
independence. They gladly, therefore, put themselves under the pro- 
tection of the Holy See, which held out some prospect of securing 
them from Marquard, and other rapacious pqrtisans^ without disturl>- 
ing their internal regulations. Thus the duchy of Spoleto and march 
of Ancona submitted to Innocent III. ; but he was not strong enough 
to keep constant possession of such extensive territories, FLnd some 
years afterwards adopted the prudent course of granting Ancona in fief 
to the marquis of Este. PJe did not,^as may be supfiosed, neglect his 
authority at home ; the prefect of Rome was now compelled to swear 
allegiance to the pope, which put an end to tihe regular imperial supre- 
macy over that city ; and the privileges of the citizens were abridged. 
This is the proper era of that temporal sovereignty wliich the bishops 
d Rome possess over their own city, though still prevented^by various 
Causes for nearly three centuries from becoming unquestioned and un- 
jmited. * 

The policy of Rome was now more clearly defined than ever. In 
Mkr to preserve what she had thus suddenly gained gather by oppor- 
tonty than strengtli, it was her interest to erieeble the Rnperial power, 
and ctmsequently to maintain the freedom of ihe Italian republics. 
Tuscany had hitherto ];^en ruled by a marquis of the empero^^s ap- 
'poiiitment, though her cities were flourishing, and, wifhin themselves, 
Ibdependent In imitation of the Lonibard confederacy, ant^ impelled 
ijn Itmocent III., they now (with the exception of i^sa, which was 
strongly attached to the empire) formed a similar league for 
tbfe prfservation of their rights. In this league the influence of the 
po|^ ^ms Tar 'more strongly manifested th^ in that of Lombardy4 

inch1e3aniaa4ov>c«frkifi»ketot^ potMned moreeppoitiiBitr aad incliMtioa 

tospeakoBt * 
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Although the latter Itod been in alliance with Alexander III., and was 
formed dufing the height of his dispute with Frederic, this ecclesias- 
tical quarrel mingled so little in their struggle for liberty, that no 
allusion to it is found in the act of their confederacy. But the Tuscan 
union was expressly established “ for the honour and aggrandisement 
of the apostolic see.’' Tb% menibers bouna themselves to defend the 
possessions and rights of the ^church, and not to acknowledge any 
king or cAperor, without the approbation of the supreme pontiff.t 
The Tuscans accordingly were more thoroughly attached to the 
church party than the Lombaras, whose principle was animosity to- 
wards the house of SwMbia. Hence w'hen Innocent III., some time 
after, supported Frederic II. against the emperor Otlio IV., the 
Mllaacse and their allies Avere arranged on the imperial side ^ but the 
Tuscans continued to adhere ttf the pope. 

In the wjr^ of Frederic Barbarossa against Milan and their allies,, 
we have seen tlic cities of Lombardy divided, and a considerable 
numbcr*of them firmly attached to the impcriakintcrcs'^s. It does not 
appear, I believe, from history, though it is by no means improbable, 
that the citizens were«at so early a time divided among themselves as 
to their line of public policy, and that the adherence of a particular 
city to the emperor, or to the Lombard league, was only, a 5 proved 
afterwards the case, that one faction or another acquired an ascend- 
ency in its councils. But jealousies long existing betwKjert the different 
classes, and only susj^nded by the national stsuggle which terminated 
at Constance, gave rise to new modifications of interests, and new 
relations towards the eppire. About the year 1200, or perhaps a 
little later, the two leading parties which divided the cities of Lom- 
bardy, ^nd whose iTwtual animosity, having no general subject of con- 
tention, Squired the association of a name to direct as well as invigo- 
rate its prejudices, became distinguished by the celebrated appella- 
tions of GueMs and Ghibclins ; flie former adhering to the papd side, 
the latter to that of the emperor. These names were derived from 
Germany, and had been Uie rallying Avord of faction for more than 
half. a century ^ that country, before they were transported to a still 
more favourable soil. The Guelfs took their name from a very illus- 
triobs family, several of whom^ha<f successively been dukes of Bavaria , 
in the tenrii anjJ eleventh centuries. The heiress of the last of •these 
intermarriedpwith a younger son of the house of Este, a noble family 
settled near Padua, and possessed of great estates on each bank of the 
lower Po. Ti^lj gave birth to a second line of Guelfs, from whom the 
royd house flf Brunswic is descended. The name of Ghibelin is 
derived from a village in Fraiiconia, whence Conrad the Salic came, 
the piogenitor, through females, of the Swa]}ian emperors. At the 
election of Lotfiaire, in 1125, the Swabian«family were disappointed of 
what they consiaered almost &n hereditary possession ; and at this 
time an hostility appears to have commenced between them and the 
house of Guelf, who were nearly related to Lothaire. Henry the 
Proud, and his %on Hepry the Lion, representatives of th^ latter 
familjr, were frequently persecuted by the Swabian emperors ; but 

1 Quodpostessumes tt Jyra sacromictaK eccl«sMe bond dde defeoderent ; et quod nullam im 
ngem aut ifnpentorem recipereiii;^ nisi quern Komamif peBfei£cx approbarel;* 
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dieir fortunes belong to the history of Germacy.^ Meanwhile the 
ddor branch, though not reserved for such glorious destinies as the 
Guelfs, continued to flourish in Italy ; the marquises of £ste were by 
far the most powerful nobles in eastern Lombardy, and about the end 
of the twelfth century be^an to be considered as heads of the church 
party in their neighbourhood Thev wer^ frequently chosen to the 
office of podesth, or chief magistrate, dj the cities of Romagna ; and, 
in 1208, the people of Ferrarq set the fatal example of sacrificing their 
freedom for tranquillity, by electing Azzo VII., marquis of Este, as 
their lord or sovereign. ^ • 

Otho IV. was son 'of Henry the Lion, and consequently head of the 
Guelfs. On his obtaining the imperial crown, the prejudices of Italian 
factions- were 'diverted out of their usual channel. Hb was. soon 
engaged in a quarrel with the pope, whose hostility to the empire was 
, ceitain, into whatever hands it might fall. -In Milan, ^owever, and 
generally «in the cities which had belonged to the Lombard league 
against Frederic I., hatred of the house of Swabia prevgiled nfore than 
jealousy of the imperial prerogatives ; they adhered to names rather 
than to principles, and supported a Guel^ emperor even against the 
pope. Terms of this description, having no definite relation to prin- 
ciples which it might be troublesome to learn and defend, arc always 
acceptable to mankind, and have the peculiar advantage of precluding 
altogether that spirit of compromise and accommodation, by w'hich it 
is sometimes endeavoured to obstruct their tendency to hate and injure 
each other. From this time, every city, and almost every citizen, 
gloried in one of these barbarous denominations. « In several cities 
the imperial party predominated through hatred of their neighbours, 
who espoused that ci the church. Thus the inveterate feuds between 
Pisa and Florence, Modena and Bologna, Cremona and Mikin, threw 
them into opposite factions. But there was in every one of these a 
strong party against that which prevailed, and con^quently a Guelf 
city frequently became Ghibelin, or conversely, according to the 
fluctuations of the time.^ . 

The change to which we have adverted in the politics of the G.uelf 

E lasted only during the reign of Otho IV. When^'the heir of the 
i of Swabia grew up to marihood. Innocent, who, Jhough^his 
guardian, had taken little care of his idterests, as loii.g as he flattered 
himself with the hope of finding a Guelf emperor obement, placed the 
young Frederic at the head of an opposition, composed of cities always 

1 The Gennao origin of these celebrated factions is clearly proved bv a passage in Otho of 
Friaingen, who lived hah* a century before we find the denominations lhansferred to Italy. 
StruviuK, Corpus Hist German. • 

* For the Gmelf and Ghibelin factions, berides the historians, tile 5xst dissertatimi of Munip 
tori diould be read. There is some degree of inaccuracy in his language, where he speaki 
of these distractions expiring aAhe beginning of the fifteenth century. oQuel secolore vero^ 
«hl>oi»l& anch' esso di molte guerre* ma nulla si operb sotto nome o preiesto delle fazioni 
saddette. Solamente ritennero esse ^ede in alcune ^vate famiglie. cut certainb the names 
of Guelf and Ghibelin, as party distinctions, may be traced all tlvough the fifteenth centi^. 

Ibriner faction showed itself distinaly in the insurrection of the cities subject to Milan 
Him the death of Gian Galeazzo Visconti in 1^04. It appeared again in the attempt of the 
Mtlaneaelore'es^blish their rraublic in 1447. So in 1477, Ludovico Sforza made use of 
prejudices to cxdude tne regent Bonne of Savoy ns a Guelfi Jn the ecclesiastical 
state the same distinctions appear to have been preserved still later. Stefano Infessm, in 
1487, speshs fioniliarly of th^ And evmi in the conauest of Milan by Louis XU., in tm, 
theOueifsuf that city are repiesented as attach ed to the Fzench party, wfaile«fhe Ghibeiius 
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attached to his family, and of such as implicitly followed the see of 
Rome. He mei with considerable success bqth in Italy and Gennany, 
and, after the death of Otho, received the imperial crown. But he had 
no longer to expect any assistance from the pope who conferred it. 
Innocent was deid, and Honorius III., his svccessor, could not behold 
without apprehension the\ast power of Frederic, supported in Lom- 
bardy by abaction which balanced that of the church, and menacing 
the ecclesiastical territories on the other side, by the possession of 
Naples and Sicily. This kingdom, feudatory to Rome, and long her 
firmest ally, was now, Ijy a fatal connexion which she had not been 
able to prevent, thrown into the scale of her most dangerous enemy. 
Honce the temporal dominion which Innocent III. had Jtaken so much 
pains* to establish, became a very precarious possession, exposed on 
each side to the attacks <jf a power that had legitimate pretensions to 
almost evc%^province composing it. The life of Frederic 11. was* 
wasted ill an unceasing contention with the churchy ancf with his 
Italian subject!^, whom she excited to rcbellioife against him. With- 
out inveighing, like the popish writers, against this prince, certainly 
an cncourager of lett€fs, and endowed with many eminent qualities, we 
may lay to his charge a good deal of dissimulation ; I will* not add 
ambition, because I am not aware of any period in the reign of 
Frederic, when he was not obliged to act on his defcncQ against the 
aggression of others. But if he had been a model* of virtues, such 
men as Honorius III.*, Gregory IX., and Innodhnt IV., the popes with 
whom he had successively to contend, would not have given him 
respite, while he remained master of Naples, as well as the empire.^ 

It was the custom of every pope to urge princes into a crusade, 
which tn^ condition bf Palestine rendered indispeflsable, or, more pro- 
perly, desperate. But this great piece of supererogatory devotion had 
never yet been raised into an absolute duty of their station, nor had 
even private persons been ever required tertake up the cross by com- 
pulsion. Honorius III., however, exacted a vow from Frederic, before 
he conferred upon him tht imperial crown, that he would undertake a 
crusade for the deliverance of Jerusalem. Frederic submitted to this 
engigement, which perhaps he neyer designed to keep, and certainly 
endeavour^ afterwards to evade. Though he became by marriage 
nominal ki!)^ oS Jerusalem,^ his excellent understanding was not cap- 

1 The rancour of bigoted Catholics against Frederic has hardly subsided at the present day. 
A very moderate corngiendation of him in Tiraboschi was not suffer^ to pass uncontradicted 
by the Roman editff. And though Muratori shows quite enough prejudice against that em- 
mror's character, a fierce R^an bigot flfts into paroxysms of fury at every syllable that looks 
like moderation; It is well luiown that, although the public polity of Rome has long dis- 
played t^e pacific temper of weakness, the thermometer of gcclesiastical sentiment in that 
city stands veiy nealW as high as in the thirtemith centgry.# Giannone, who suffered for his 
boldness, has drawn Fgederic II. vzry favourably, perhaps too favourably. 

* The secflBd wife of Frederic was lolante, or vioiante, daughter of John, count of Brienne, 
W Maria, eldest daughter and heiress of Isabella, wife of Conrad, marquis of Montferrat. 
This Isabella was the youngest daughter of Almaric or Amauiy, king of Jerusalem, and by 
the deaths of her brother Bmdwin IV., of her eldest sister Sibilla, wife of Guy de Lusignan, 
and that sister's chHd, Baldwin succeeded to a claim upon Jerusalem, which, #ince the 
victories of Saladin, wdl not very profitable. It is said that the kings of Naples deduce their 
tittle te that sounding inheritance from this marriage of Frederic, but the extinctira of 
Frederic’s posterity must have, stiictly speaking, put an end to any right derived from him ; 
and Giannone himself indicates a better title by the cession of Maria, a princess of Muoch, 
and legitimate heiress of Jerusalem, to Charles of Anjou in xoto. How far, indeed, this may 
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tkated with so barren a prospect, and at length bis delays in the per- 
formance of his vow provoked Gregory IX. to issue agaipst him a 
sentence of excommunication. Such a thunderbolt was not to be 
lightly regarded ; and Frederic sailed, the next year, for Palestine. 
But having disdained to y licit absolution for what he considered as 
no crime, the court of Rome was excited It) still fiercer indignation 
against this profanation of a crusade by^n excommunicated sovereign. 
Upon his arrival in Palestine^ he received intelligence that the papal 
troops had broken into the kingdom oLNaples. No one could ration- 
ally have blamed P'rederic, if he haa qifitted the Holy Land as he 
found it ; but he made^a treaty with the Saratens, which, though by 
no means so disadvantageous as under all the circumstances might 
have betn expected, served as a pretext for new calumnies agpinst 
him in Europe. The charge of irrelfgiqp, eagerly and successfully 
•propagated, he repelled by persecuting edicts* against hqr^sy, that do 
no great honour to his memory, and availed him little at the time. 
Over his Neapolitan dominions he exercised a rigorous government, 
rendered perhaps necessary by the levity and insubordination charac- 
teristic of the inhabitants, but which tended, thwigh the artful repre- 
sentations of Honorius and Gregory, to alarm and alienate the Italian 
republics? • , 

A new generation had risen up in Lombardy since the peace of Con- 
stance, and the prerogatives icserved by that treaty to the empire were 
so seldom called into notion, that few cities were* disposed to recollect 
their existence. They denominated themselves Guelfs or Ghibelins, 
according to habit, and out of their mutual, opposhion, but without 
much reference to the empire. Those, however, of the former party, 
and especially Milan, retained their antipathy to the House of Swabia. 
Though Frederic 11 . was entitled, as far as established iftage can 
create a right, to the sovereignty of Italy, the Milanese would never 
acknowledge him, nor permit his coronation at Monza, according to 
ancient ceremony, with the iron crown of the Lombard kings. The 
pope fomented, to the utmost of his power, this disaffected spirit, and 
encouraged the Lombard cities to renew their former^eague. This, 
although conformable to a provision in the treaty of Constance, was 
manifestly hostile to Frederic, and*" may be considered the cbm- 
mencement of a second contest between the republicAn cities of Lom^ 
bardy and the empire. But there was a striking difference between 
this and the former confederacy against Frederic Barbarossa. In the 
league of 1167, almost every city, forgetting all smaU^^nimosities in 
the gneat cause 01 defending the national privileges, cbntributed its 
slmre of exertion to sustain that perilous conflict; and this transient 
imanimity, in a people ^so distracted by internal faction as the^Lom* 
bardsy is the surest witn^s to the justice of their undertaking. Sixty 
years afterwards, their war against thb second Fre&eric haa less of 
piovOGation and less of public spirit It was, in fact, a party struggle 
oE Gi^lf and Ghibelin cities, to which the names of the church and 
the dignity and consist^ce. 

1 Dte,fq[>ublics of Italy in the thirteenth century wke so numerous 

taen bMttgnlftriy trassmittod tc tlie picaeat king of Naffai, I #0 not hnoir, aaef amittm 
lint kts not worth while to ingtiire. 
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and independent, and their revolutions so frequent, that it is a difficult 
matter to avoid confusion in following their history. It will give more 
arrangement to our ideas, and at the same time illustrate the changes 
that took place in these little states, if we dconsider them as divided 
into four clusters^or constellations, not ind^d unconnected one with 
another, yet each having i% own centre of motion, and its own boun- 
daries. The first of these we may suppose formed of the cities in 
central LoAbardy, between the Scssia and the Adige, the Alps and 
the Ligurian mountains ; it comprehends Milan, Cremona, Pavia, 
Brescia, Bergamo, Parma, .Hat^nza, Mantua, Lodi, Alessandria, and 
several others less distJhguished. These were^tKe original seats of 
Italian liberty, the great movers in the wars of the elder Frederic, 
hlilanwas at the head of this cluster of cities, and her influeilte gave 
an ascendency to the Guclf pafty : she had, since the treaty of Con- 
stance, rendciyd Lodi and Pavia almost her subjects, and was in strict « 
union with ^Prcscia and Piacenza. Parma, however, and Cremona, 
were un^iakcn^lefenders of the empire. In th« second class we may 
place the cities of the march of Verona, between the Adige and the 
frontiers of Germany.* Of these there were but four worth mention- 
ing — Verona, Vicenza, Padua, and Treviso. The citizens in all the 
four were inclined tq, the Guell interest^ : but a powerful body of rural 
nobility, who had never been compelled, like those upon the upper Po, 
to quit their fortresses in the hilly country, or reside within the walls, 
attached themselves to the opposite denomination. Some of them 
obtained very great authority in the civil feuds of these four republics ; 
and especially two»brothc^s, Eccelin and Alberic da Romano, of a rich 
and distinguished family, known for its devotion to the empire. By 
extraordinary vigour*and decision of character, by dissimulation and 
breach oaths, by the intimidating effects of almost unparalleled 
cruelty, Eccelin da Romano became after some years the absolute 
master of th»ce fities — Padua, V^erona, an^ Vicenza ; and the Guelf 
party, in consequence, was entirely subverted beyond the Adige, during 
the continuance of his tyrztfiny.i Another cluster was composed of the 
cities in Roma^a ; Bologna, Imola, Faenza, Ferrara, and several 
others. Of these Bologna was far the most powerful, and, as no cit^" 
was tnore Readily for the interest! of the church, the Guelfs usually 
predominated in ihis class ; to which also the influence of the house 
of Este not a liftle contributed. Modena, though not geographically 
within the limits of this division, may be classed along with it, from 
her constant warj with Bologna. A fourth class wijl comprehend the 
whole of TusciHy, separated almost entirely from the politics of Lom- 
bardy and Romagna.# Florence headed the Guelf cities in this pro- 
vince, f isa the Ghibelin. The Tuscan union i^as formed, as has been 
said above, by Ainocent III., and was strongly inclined to the popes ; 
but gradually the^Ghibelin party acquired its share of influence ; and 

1 The cruelties of Eccelin eaidted universal horror in an age when inhumanity towards 
enmnies was as common as fear and revenge could make it. It was an usual trick oO)eggarc, 
all over Italy, to preten^that tfae]^d been deprived of their eyes or limbs by the Teronese 
tyrant There is hardly an instance in European history of so sanguinary a government 
•nfaaistuig for nrore than twenty years. The crimes of Eccelin are remarkably well autlmn* 
ricated by the testimony oLseveml eontempotary wsitei% who enter into great details. 9» 
pw ndi is more full thanaa/of the raodema. 
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the cities of Siena, Arezzo, and Lucca shifted their policy, according 
' to external circumstances, or the fluctuations of their intern^ factions. 
The petty cities in the region of Snoleto and Ancona hardly perhaps 
deserve the name of republics ; and Genoa does not readily fall into 
any of our four classes, unless her wars with Pisa may be thought to 
connect her with Tuscany.^ * •• 

After several years of transient hostility and precarious truce, the 
Guelf cities of Lombardy engaged in a regular and protracted war 
with Frederic II., or more properly, ^ith their Ghibelin adversaries. 
Few events of this contest deserve partifeular notice. Neither party 
ever obtained such dec^isive advantages as hacP alternately belonged to 
Frederic Barbarossa and the Lombard confederacy, during the wa^ of 
the preceding ^century. A defeat of the Milanese by the empesor, at 
Corte Nuova, in 1237, was balanced by nis jinsuccessful siege at Brescia 
,.the next year. The Pisans assisted Frederic to gain % great naval 
victory over the Genoese fleet, in 1241 ; but he was obliged to rise 
from the blockade of Parma, which had left the standardcof GhiDelinism 
in 1248, Ultimately, however, the strength of the house of Swabia 
was exhausted by so tedious a struggle ; %the Ghibclins of Italy had 
their vicissitudes of success ; but their country, and even themselves, 
lost mor^ and more of the ancient connexion with; Germany. 

In this resistance to Frederic II. the Lombards were much indebted 
to the constant* support of Gregory IX., and his successor Innocent 
IV. ; and the Guelf, or«the church party, were-used as synonymous 
terms. These pontiffs bore an unquenchable hatred to the house of 
Swabia. No concessions mitigated their aniiposity ;* no reconciliation 
was sincere. Whatever faults may be imputed to Frederic, it is im- 
possible for any one^ not blindly devoted to the court of Rome, to deny 
that he was iniquitously proscribed by her unprincipled 'ambition. 
His real crime was the inheritance of his ancestors, and the name of 
the house of Swabia. In J239, he w'as excommunicated by Gregory 
IX. To this he was tolerably accustomed by former experience ; but 
the sentence was attended by an absolution^f his subjects from their 
allegiance, and a formal deposition. These sentence^ were not very 
effective upon men of vigorous minds, or upon those whose passions 
t were engaged in their cause; bui thpy influenced both (those Who 
feared the threatenings of the clerg}', and those who jvavered already 
as to their line of political conduct. In the fluctuating state of Lom- 
bardy, the excommunication of Frederic undermined his interests even 
in cities like Pamja, that bad been friendly, and se^ed to identify 
the cause of his enemies with that of ^religion ; a prejudice artfully 
fomented by means of calumnies propagated ugamst himself, and 
which the conduct of sqph leading Ghibelins as Eccelin, who Iwed in 
an open defiance of God and man, did not contribute to lessen. In 
1240^ Gregory proceeded to publish crusade against Fredieric, as if 

I J have taken no notice of Piedmont in tkii divinon. The hittory of that country is ikt 
len duc^ted by ancient or modem writers than that of other puts of Itah^. It was at this 
ftfw between the counts of Savoy and marquises %f Montfarrat But Asti, Chieri, 

and espedaUy the two former, appear to have bad a republican form of aevernment 

They were* however, not absolutely iodeftendent. The only Piedmontese city ^t pro- 
<|)eAy \>e coBMdieccO a» a sepaxaM state, in the thirteenth centum, was Vercelli : and even 
there the Udmp seems to have possessed a sort of temporal soverolpity. 
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he had been an open enemy to religion ; which he revenged by putting 
to death aU the prisoners he made who wore the cross. There was 
one thing wanting to make the expulsion of the emperor from the 
Christian commonwealth more complete. • Gregory IX. accordingly 
projected, and Iitnocent IV. carried into effect, the convocation of a 
general council. In I245^this was held at Lyons, an imperial city, 
but over which Frederic could no longer retain his supremacy. In 
this assemoly, where one hundred and* forty prelates appeared, the 
question, whether Fredejic oug^t to be deposed, was solemnly dis- 
cussed ; he submitted Jo jiffend himself by his advocates ; and the 
pope in the presence, though without formally collecting the suffrages 
of the couqpil, pronounced a sentence, by which Frederic’s excom- 
munioation was renewed, the empire and all his kingdoms takfi^n away, 
and his subjects absolved from their fidelity. This is the most pomp- 
ous act of q^nrpation in all the records of the church of Rome ; and • 
the tacit approbation of a general council seemed to incorporate the 
pretendeS right*of deposing kings, which might^iave passed as a mad 
vaunt of Gregory VII. and his successors, with the established faith ot 
Christendom. • 

Upon the death of Frederic II., in 1250, he left to his son Conrad a 
contest to maintain for every part of hki inheritance, as w'ell as for the 
imperial crown. But the vigour of the house of Swabia was gone ; 
Conrad was reduced to fight for the kingdom of Naples, the only suc- 
cession which he could hope to secure againstnhe troops of Innocent 
IV., who still pursued his family with implacable hatred, and claimed 
that kingdom as fbrfeited to its feudal superior, the Holy See. After 
Conrad^s premature death, which happened in 1254, the throne was 
filled by his illegitimate brother Manfred, who retained it by his bravery 
and addrd^s, in despite of the popes, till they w'ere compelled to call in 
the assistance of a more pow’erfu} arm. 

The death bf Conrad brings to a termina/.ion that period in Italian 
history which we have described as nearly co-extensive with the great- 
ness of the house of Sw'abia. It is perhaps upon the whole the most 
honourable to Italy — that in which she displayed the most of national 
energy and patriotism. A Floreittinc or Venetian may dw^ell with 
pleasure upon later times ; butn Lombard will cast back his eye across 
the desert df cer Airies, till it reposes on the field of Legnano. Great 
changes follotved in the foreign and internal policy, in the moral and 
military character of Italy. But before we descend to die next period, 
it will be nec^jasiry to remark some material circumstances in that 
which has just passed under oqr review. 

The successful resistance of the Lombard cities to such princes as 
both tke Fredeqes, must astonish a reader wliiO brings to the story of 
these middle age^ notions derived from mddern times. But when we 
consider not only the ineffectual control which could be exerted over a 
feudsd army, bound only to a short term of servdcc, and reluctantly 
kept in the field at its own cost, but the peculiar distrust and disaffec- 
tion with which mjtny Geiman princes regarded the house of S^vabia, 
less rpason will appear for surprise. Nor did the kingdom of Naples, 
almost always in agitation, yield any material aid to the second Fre- 
deria The main dtuse, however, <rf tiaat triumph which attended 
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Lombardy was the intrinsic energy of a free government. From the 
eleventh century, when the cities became virtually republican, they put 
out those vigorous shoots which are the growth of freedom alone. 
Their domestic feuds, thoir mutual wars, the fierce assaults of their 
national enemies, checked not their strength, their wealth, or their 
population ; but rather, as the limb| are «terved by labour and hard- 
ship, the republics of Italy grew in vigour and courage through the 
conflicts they sustained. If we but remember what savage licence 
prevailed during the ages that prece^d their rise, the rapine of public 
robbers, or of feudal nobles little differing from robbers, the contempt 
of industrious arts, ‘the inadequacy of penal la^'s, and the impossibility 
of carrying them into effect, we shall form some notion of the change 
which \i 3 iS wrought in the condition of Italy by the growth of it% cities. 
In comparison with the blessings of Industry protected, injustice con- 
trolled, emulation awakened, the disorders vVhich ruffle^ their surface 
appear siight and momentary. I speak only of this first stage of their 
independence, and clrefly of the twelfth century, befoue those civil dis- 
sensions had reached their height, by which the glory and prosperity 
of Lombardy were to be subverted. ^ 

We have few authentic testimonies as to the domestic improvement 
of the free Italian cities, whilp they still dcserv?, the name. But we 
may perceive by histor>% that their power and population, according 
to their extent of territory, were almost incredible. In Galvaneus 
Flamma, a Milanese ^vriter, we find a curious? statistical account of 
that city in 1288, which, though of a date about thirty years after its 
liberties had been overthrown by usurpation, must be considered as 
implying a high degree of previous advancement, even if ^ve make 
allowance, as probably we should, for some exaggeration. The inha- 
bitants are reckoned at 200,000; the private houses, 1^5,000; the 
nobility alone dwelt in sixty streets ; 8000 gentlemen, or heavy 
cavalry, (milites,) might ]3e musterM from the city ard its district, 
and 240,000 men capable of arms ; a force sufficient, the writer 
observes, to crush all the Saracens. There^were in Milan six hundred 
notaries, two hundred physicians, eighty schoolmasters, and fifty. tran- 
scribers of manuscripts. In the district were one hundred and fifty 
castles, with adjoining villages. Such was the state of Mi}an, Fl:£mma 
concludes, in 1288 ; it is not for me to say whether it has gained or 
lost ground since that time.^ At this period, the territory of Milan 
was not perhaps more extensive than the county of Surrey ; it was 
bounded, at a little distance, on almost every side, bv Lodi, or Pavia, 
or Bergamo, or Como. It is possible, however, tn» Flamma may 
have^eant to include some of these as dependencies of Milan, though 
not strictly united wit][i it How flourishing must the state of |;ultiva- 
tion have been in such af country, which not only drew no supplies 
from any foreign land, but exported phrt of her owii produqp ! It was 

1 Hits expression of Flammn may seem to intimate that Milan had declined in his time, 
WhkJi was about 1340. Yet as she had been continually advancing in powm:, and had not 
yet emrienced any tyrannical government, I cannot imagine this to nave been the case ; and 
ihe -figlne flamma, wno is a great flatterer of the Visc&ti, and has dedicated a paniculai 
wmh to jflio praises of Azzo, asserts therein that he had greatiy improved the beauty and 
convenience of the dty, though Brescia, Cremona, and other pla^ had declined. Azariiu^ 
too, n wiker of same age, makes a similar representation. Of Luchino Visconti he eaya: 
Bmtitm xcuAegtuvk in tantum, quod non civius^ fed ptovinda videhatm; 
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in the best age of their liberties, immediately after the battle of Leg- 
nano, that the Milanese commenced the great canal which conducts 
the waters of the Tesino to their capital, a work very extraordinary for 
that time. During the same period, the oities gave proofs of internal 
prosperity that in many instances have d^ cended to our own obser- 
vation, in the solidity an«l magnificence of their architecture. Eccle- 
siastical structures were perl^ps more splendid in France and Eng- 
land ; buf neither country could pretend to match the palaces and 
public buildings, the streets figged with stone, the bridges of the same 
material, or the commo*dioifi ^ivate houses of Italy. 

The courage of thc%e cities was wrought sorhetimes to a tone of 
insolent defiance, through the security inspired by^their means of 
defence. J'rom the time of the Romans, to that jvhen the use of gun- 
powdei came to prevail, lit^Je change was made, or perhaps could be 
made, in ^hat part of military science which relates to the attack and 
defence of*fortified places. We find precisely the same Engines of 
offence^ the gumbrous towers, from which arrows \^re shot at the 
besieged, the machines from which stones were discharged, the bat- 
tering-rams which availed the walls, and the basket-work covering, 
(the vinea or testudo of the ancients, and the gattus or chatchateil of 
the middle ages,) tuyidcr w hich those ^'ho pushed the battermg engine 
were protected from the enemy. On the other hand, a city tvas forti- 
fied with a strong wall of brick or marble, with towers Iraised upon it 
at intervals, and a deep moat in front. Somotimes the ante-mural or 
barbacan was added, a rampart of less height, which impeded the 
approach of the hostile engines. The gates were guarded with a port- 
cullis, an invention whic’h, as well as the barbacan, was borrowed from 
the Saracens. With such advantages for defence, a numerous and 
intrepid ^ody of burghers might not unreasonably stand at bay against 
a powerful army ; and as the consequences of capture were most ter- 
rible,. while lesislance was seldom hopeless, we cannot wonder at the 
desperate bravery of so many oesieged towns. Indeed, it seldom 
happened that one of coyisiderable size was taken, except by famine 
or treachery. Tortona did not submit to Frederic Barbarossa, till the 
besiegers had corrupted with sulphur the only fountain that supplied 
thef citizens ; nor Crema, till her walls were overtopped by the batter- 
ing engines. i?ifcona held out a noble example of sustaining the pres- 
sure of extaenfe famine. Brescia tried all the resources of a skilful 
engineer against the second Frederic ; and swerved not from her 
steadiness, whej^ that prince, imitating an atrocioqs precedent of his 
grandfather df the siege of Crema, ^posed his prisoners upon his 
battering engines to the stones that were hurled by their fellow- 
citizens upon the walls.^ , 

Of the gove^ment which existed in the*republics of Italy during the 
twelfth |nd thifteenth centufies, no definite sketA can be traced. 
The chroniclers of those times are few and jejune ; and, as is usual 
with contemporaries, rather intimate than describe the civil polity of 
their respective countries It would indeed be a weary task, iS it were 
even possible, to delineate the constitutions of thirty or forty little 

^ Sm thesft si«ges in thnad and 3d voli. of Sismondl. That of Ancona is told with remark- 
ome elegance, and teveral mterestmg drcumstancea. 
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^tes which were in perpetual fluctuation. The magistrates elected 
in almost all of them, when they first began to shake off the jurisdic- 
tion of their count or bishop, were styled consuls ; a word very ex- 
pressive to an Italian ear^ since, in the darkest ages, tradition must 
have preserved some acqi^aintance with the republican government of 
Rome.l The consuls werS always annual ^and their office compre- 
hended the command of the national militia in war, as w^ell as the 
administration of justice, an 4 . preservation of public order*^ but their 
number was various— two, four, six, or even twelve. In their legis- 
lative and deliberative councils, the L(fmkards still copied the Roman 
constitution, or perhaps fell naturally into the form most calculated 
to unite sound discrefion wdth the exercise of popular sovereignty. 
A council of thist ^nd secresy (della credenza) was coniposecL of a 
small number of persons, who took the management of public affairs, 
r and may be called the ministers of the state.^ But the decision upon 
matters of general importance, treaties of alliance or dJdarations of 
war, the choice of coi^suls or ambassadors, belonged to the general 
council This appears not to have been uniformly constituted in 
every city ; and, according to its composition, ^ the government was 
more or less democratical An ultimate sovereignty, however, was 
reserved *to the mass of the jpeople ; and a parliament or general 
assembly W'as held to deliberate on any change in the form of con- 
stitution. ^ c 

About the end of thct twelfth century, a new and singular species 01 
magistracy was introduced into the Lombard cities. During the 
tyranny of Frederic I. he had appointed officers of his own, called 
podestks, instead of the elective consuls. If is remarkable that this 
memorial of despotic power should not have r excited insuperable 
alarm and disgust in the free republics. But, on the contrary, they 
almost universally, after the peace of Constance, revived an office 
which had been abrogated when they first rose in Rebellion against 
Frederic. From experience, as we must presume, of the partiality 
which their domestic factions carried into the administration of justice, 
it became a general practice to elect, by the name of podest^ a citizen 
of some neighbouring state, as their general, their criiflinal judge, and 
preserver of the peace. The last *duty was frequently arduous, ^and 
required a vigorous as well as an upright magistrate. • Offences against 
the laws and security of the commonwealth were during the middle 
ages as often, perhaps more often, committed by the rich and power- 
ful, than by the inferior class of society. Rude and licentious manners, 
family feuds and private revenge, or the mere insoleffce of strength, 
rendered the execution of criminal justice practically and in every 
day’s experience, what jt is now in theory, a necessary protection to 
the poor against oppressioni The sentence of a magistrate against a 
powerful offender was not pronounced without dai%er of yimult ; it 
was seldom executed without force. A convicted criminal was not, as 
at present, the stricken deer of society, whose disgrace his kindred 
sbr^^rom participating, and whose men^rythey strive to forget; 

1 Iioifdiilf the younger, whofe history of Milan extends from 1094 to X133, calls himself 
pttblicimifn offidorum partic^ et ewsulnm epistolaium dictate. This is, I helieVe^ the 
eartie^ mei^cia of those magistiates. ” 
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Imputing his sentence to i.iiquity, or glorying in an act which the laws 
of his fellow-citizens, but not their sentiments, condemned, he stood 
upon his defence ^midst a circle of friends. The law was to be en- 
iorced, not against an individual, but a family ; not against a family, 
but a faction ; no^ perhaps against a local faction, but the whole Guelf 
or Ghibclin name, which mi^ht become interested in the quarrel. The 
podcstil was to arm the republic against her refractory citizen ; his 
house was tc? be besieged and razed to tluyground, his defenders to be 
quelled by violence ; and^ thus \j}c people, become familiar with out- 
rngc and homicide under the t^ommand of their magistrates, were more 
disposed to repeat such Scenes at the instigation^of their passions. 

The podesl;\ was sometimes chosen in a general assembly, some- 
lime's a select number of citizens. Ilis oftice was annual, though 
])rolonged in peculiar emcrgeiiric^. He was invariably a man of noble 
family, even those citids which excluded their own nobility from 
any share in the government. He received a fixed salary, and was 
compelled* to rcmiain in the city, after the expirftion ofi^his office, for 
the purpose of answering such charges as might be adduced against 
his conduct. He could neither marry a native of the city, nor have 
any relation resident within the district, nor even, so great \yis their 
jealousy, cat or drinl^ in the house of any citizen. The authority of 
these foreign magistrates was not by any means alike in all cities. In 
some he seems to have superseded the consuls, and Commanded the 
armies in Avar. In others, as Milan and I'loreftce, his authority was 
merely judicial. We find, in some of the old annals, the years headed 
by the names of thc^podcstas, as by those of the consuls in the history 
of fcome. 

The effects of the eWl spirit of discord, that had so fatally breathed 
upon the ^publics of Lombardy, were by no means confined to 
national interests, or to the grancj distinction of Guelf and Ghibelin. 
Dissensions glow^efl in the heart of every cky, and as the danger of 
foreign war became distant, these grew more fierce and unappeasable. 
The feudal system had been.ostablishecl upon the principle of territorial 
aristocrac) ; it njaintained the authority, it encouraged the pride of 
rank. Hence, when the rural nobilijy were compelled to take up their 
residehce m pities, they preserved the ascendency of birth and riches. 
From the ntituraj •respect which is shown to these advantages,* al? 
offices of trust* and command were shared amongst them ; it is not 
material whether this were by positive right or continual usage. A 
limited aristocraej^of this description, where the infca*ior citizens pos- 
sess the right or selecting their magistrates by free suffrage from a 
numerous body of nobles, is not among the worst forms of government, 
and affords no contemptible security against oppression and anarchy. 
This regimen appears to have prevailed in nlost of the Lombard cities 
during the eleventh and twelfth* centuries ; though, in so great a de- 
ficiency t)f authentic materials, it would be too peremptory to assert 
this as an unequivocal truth. There is one very early instance, in the 
year IC41, of a civil jvar at Milan between the capitanei, or vassils of 
the empire, and the plebeian burgesses, which w'as appeased by the 
mediation of Henry III. This is ascribed to the ill treatment which 
the latter experienced.? as was usual indeed in all parts of Europe, but 
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Tyhich was endured with inevitable submission everywhere else, in 
this civil war, which lasted three years, the nobility were obliged to 
leave Milan, and carry on the contest in the adjacent plafns ; and one 
of their class, by name ianzon, whether moved tv ambition, or by 
virtuous indignation agaiast tyranny, put himselfcUt the head of the 
people. , 0 

From this time Ave scarcely find ai;iy mention of dissensions among 
the two orders, till after tho^ peace of Constance — a prool^ however de- 
fective the contemporary annals ma^' be, that such disturbances had 
neither been frequent nor serious. A achishi between the nobles and 
people is noticed to have occurred at Fjfenza in 11S5. A serious 
civil war of some duration broke out between them at Brescia in 1200. 
From *^11115 lime mutual jealousies interrupted the domestic trapqfiillity 
of other cities, but it is about I 220 <that they appear to have taken a 
decided aspect of civil war ; within a few years of that epoch, the ques- 
tion of iiristDcratical or popular command was tried by firms in Milan, 
Piacenza, M«dena, (Sreinona, and Bologna. ^ * 

It would be vain to enter upon the merits of these feuds, which the 
meagre historians of the time are seldom mtu:h disposed to elucidate, 
and which they saw with their own prejudices. A writer of the present 
age wo*uid show little philosophy, if he were to heat his passions by the 
reflection, as it were, of those forgotten animosities, and aggravate, 
like a partial contemporary, the failings of one or another faction. We 
have no need of positive testimony to acquaint us with the generrd 
tenor of their history. We know that a nobility is alwa>s insolent, 
that a populace is always intemperate ; and may safely presume, that 
Ihe foimer began, as the latter ended, by ihjustice and abuse of power. 
At one time the aristocracy, not content with saeing the annual magis- 
trates selected from their body, would endeavour by uuurpation to 
exclude the bulk of the citizens from suffrage. At another, the mer- 
chants, grown proud by riches, and confident of their ^strength, would 
aim at obtaining the honours of the state, which had been reserved to 
the nobility. This is the inevitable consequence of commercial wealth, 
and indeed of freedom and social order, which are the parents of .wealth. 
There is in the progress of civilisation a term at which exclusive pri- 
vileges must be relaxed, or the possessors must perish alqng with them. 
In*one or two cities a temporary compromise wau roadie through the 
intervention of the pope, whereby offices of puliiCr trust, from the 
highest to the lowest, were divided, in equal proportions or otherwise, 
between the noJ)les and the people. This also is no bad expedient, 
andrproved singularly efficacious in ^peasing the mhensions of Rome. 

There is, however, a natural preponderance in the popular scale, 
which, in a fair tria]^ invariably gains on that of the less numerous 
class. The artisans, who composed the bulk of tlte population, were 
arranged in companies according to^heir occupatfbns. Sjpmetimes, as 
at Milan, they formed separate associations, with rules for their inter- 
nal government. These clubs, called at Milan la Motta and la Cre- 
denaa, obtained a degree of weight not all surprising to those who 
consider the spirit of mutual attachment which blelongs to such frater- 
nitks ; and we shall see a more striking instance of this hereafter in 
the republic of Florence. To so formidable amd organised a demo- 
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cracy, the nobles opposed their numerous families, the generous spirit 
. that belongs to high birth, the influence of wealth and established 
name. The* members of each distinguished family appear to have 
lived in the same street ; their houses were fortified with square mas- 
sive towers of commanding height, and wore tfie semblance of castles 
within the walls of a city. Brancqfeon, the famous senator of Rome, 
destroyed one hundred and forty ojf these domestic intrenchments, which 
were constanily serving the purpose of civil broils and outrage. Ex- 
pelled, as frequently happened, ^om the city, it was in the power of 
the nobles to avail themselves jf their superiority in the use of cavalry, 
and to lay waste the district, till weariness of anjjnprofitable conten- 
tion reduced the citizens to terms of compromise. But, when all these 
resources were inefTcctual, they were tempted or forc'^d to sacriflfce the 
public lioerty to their own welfare-j; and lent their aid to a foreign mas- 
ter or a domestj^c usurper. 

In all these Scenes of turbulence, whether the contest was Between 
the nobles ?md people, or the Guelf and Ghibeliw factioiis, no mercy 
was shown by the conquerors. The vanquished lost their homes and 
fortunes, and retiring to x)ther cities of their own party, waited for the 
opportunity of revenge. In a popular tumult, the houses of the beaten 
side were frequently levelled to the groujid ; not perhaps from a sort 
of senseless fury whicli Muratori inveighs against, but on account of 
the injury which these fortified houses inflicted upon the 4 ower citizens. 
The most deadly hatred is that which men exasperated by proscription 
and forfeiture bear to their country ; nor have we need to ask any 
other cause for the calamities of Italy, than the bitterness with which 
an Unsuccessful faction was thus pursued into banishment. When the 
Ghibelins*were returniag to Florence, after a defeat -given to the pre- 
vailing party in 1260, it was proposed among them to demolish the 
city itself which had cast them out ; and, but for the persuasion of one 
man, Farinata degF Vberti, their revenge would have thus extinguished 
all patriotism.! It is to this that we must ascribe their proneness to 
call in assistance from every side, and to invite any servitude, for the 
sake of.retaliating upon their adversaries. The simple love of public 
liberty is in generll, I fear, too abstract a passion to glow warmly in 
the human brgast ; and though often invigorated as well as determined 
by personal aaimosities and predilections, is as frequently extinguished 
by the same cauce."^ 

Independently of the two leading differences which embattled the 
citizens of an Itali^ state, their form of government,^nd their rela- 
tion to the empir^ there were others more contemptible, though not 
less mischievous. In every city the quarrels of private families 
became tjie foundation of general schism, sediticvi, and proscription. 
Sometimes these blended themselves with 4;he grand distinctions oi 
Guelf and G^ibelin ;• sometimes tMfey were more nakedly conspicuous. 
This may be illustrated by one or two prominent examples. Imilda 
de’ Lambertazzi, a noble young lady at Bologna, was surprised by her 
brothers in a secret interview with Boniface Gicremei, whose faitoily 

cannA forgive Dante for placing tihis patriot trit ranime pid nere in one of the worrt 
SusmWerf ^ Farinataj caat. 10. is very iLae, and 
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had long been separated by the most inveterate enmity from her own. 
She had just time to escape: while the Lambertazzi despatched her* 
lover with their poisoned daggers. On her return, she found his body 
still warm; and a faint* hope suggested the remedy of sucking the 
venom from his wounefc. But it only communicated itself to her own 
veins ; and they were found by iier attendants, stretched lifeless by 
each other's side. So cruel an outrage wrought thf Gicremei to 
madness ; they formed attiances with some neighbouring republics ; 
the Lambertazzi took the same nyasures^; and after a fight in the 
streets of Bologna, of forty days’ durAion,^the latter were driven out 
of the city, with all the Ghibelins, their political associates. Twelve 
thousand citizens were condemned to banishment ; thejr houses razed, 
and fheir estates confiscated.^ Florence was at rest, till, in, 1215, the 
assassination of an individual prtfduted a mortal feud between the 
families Buondelnionti and Uberti, in wRich all thcgicity took a part. 
An outrage committed at Pistoja, in 1300, split the inhabitants into 
the parties •of Biaftchi and Neri ; and these spreading to Florence, 
created one of the most virulent divisions which annoyed that republic. 
In one of the changes which attended this little ramilication of faction, 
Flore^ice expelled a young citizen who had borne offices of magistracy, 
and espoused the cause of tke Bianchi. DantC Alighieri retired to the 
courts of some Ghibelin princes, where his sublime and inventive mind, 
in the gloom*of exile, completed that original combination of vast and 
extravagant concejflions with keen politicat satire, which has given 
immortality to his name, and even lustre to the petty contests of his 
time , • 

In the earlier stages of the Lombard republics, their differences, as 
well mutual as domestic, had been frequentl>* appeased b\’*the media- 
tion of the emperors ; and the loss of this salutary infltfence may be 
considered as no slight evil attached to that absolute emancipation 
which Italy attained in* the thirteenth century. The popes sometimes 
endeavoured to interpose an authority, which, though not quite so 
direct, was held in greater veneration ; and, if their own tempers had 
been always pure from the selfish and vindictive passions of those 
whom they influenced, might have produced more general and per- 
manent good. But they considered ihe Ghibelins as thofr own peculiar 
enemies, and the triumph of the opposite factioif tht church’s best 
security. Gregory X. and Nicholas III., whether •from benevolent 
motive^ or because their jealousy of Charles of Anjou, while at the 
head of the Guelfs, suggested the revival of a ghibelin party as a 
coffnterpoise to his power, distingiyshed their pontificate by enforcing 
measures of reconciliation in all Italian cil!fes ; but their successors 
returned to the ancsient policy and prejudices of I^ome. • , 

The singular history of an individual far lejs elevated in station 
than popes or emperors. Fra Giovanni di Vicenza, bekings to these 
times, and to this subject. This Dominican friar began his career at 
3olo|^a in 1233, preaching the cessation of war, and forgiveness of 
injuries. He repaired from thence to* Paduau to Verona, and the 
aeighbouring cities. At his command men laid down their instru- 

< TUs atory nay suggest tliat of Romeo and Juliet, itMl(founded iqion as Italian novek 
•ad Bot as picture of masnerfli 
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ments of war, and embraced their enemies. V/ith that susceptibility 
of transient impulse natural to popular governments, several republics 
implored him to reform their laws and to settle their differences. A 
general meeting was summoned in the plain of Paquara, upon the 
banks of the Adige. The Lombards poure^ themselves forth from 
Romagna and the cities of ?he March ; Guelfs and Ghibelins, nobles 
and burghers, free citizens and, tenantry of feudal lords, marshalled 
around their carroccios, caught from th« lips of the preacher the 
illusive promise of universal pc|cc. They submitted to agreements 
dictated by Fra Giovanni, which contain little else than a mutual 
amnesty ; whether it were that their quarrels ha^ been really without 
object, or that he had dexterously avoided to determine the real points 
of contention.* But power and reputation suddenly acquired are*transi- 
tory. Not satisfied with being the legislator and arbiter of Italian 
cities, he aimc<J at becoming their master, and abused the enthusiasm 
of Vicenza and Verona to obtain a giant of absolute sovereignty. 
Changed from rm apostle to an usurper, the fiate of Tra Giovanni 
might be predicted ; and he speedily gave place to those, who, though 
they made a worse use*of their power, had, in the eyes of mankind, 
more natural pretensions to possess it. 


. • PART I L— ITALY. 

From tlib death of Rcderic II. in 1250, to the invasion of Charles 
VIII. in 1494, along and undistinguished period occurs, which it is 
impossible to break into any natural divisions. It is an age, in many 
respects, highly brflliant ; the age of poetry ;md letters, of art, and of 
continual improvement. Italy displayed an intellectual superiority in 
this period over the Tran'ialpinc nations, which certainly had not 
appeared since tljp destruction of the Roman empire. But her political 
historv presents a labyrinth of pettv facts, so obscure and of so little 
influeficc as^iot to arrest the attention ; so intricate and incapable of 
classificatioif, as tefleave only confusion in the memory. The general 
events that are worthy of notice, and give a character to this long 
period, are the establishment of small tyrannies upon the ruins of 
republican govengnent in most of the cities, the gradual rise of three 
considerable stales, Milan, Florgnce, and Venice, the naval and com- 
mercial rivalry betweerf the last city and Genoa, the final acquisition by 
the popgs of their present territorial sovereignty, and the revolutions 
in the kingdom oT Naples under the lines of Anjou and of Aragon. 

After thendeath oT Frederic 11 . the distinctions of Guelf and Ghibelin 
became destitute of all rational meaning. The most odious crimes 
were constantly perpetrated, and the utmost miseries endured, for an 
echo and a shade, .that mecked the deluded enthusiasts of faction. 
None of the Guelfs denied the nominal, but indefinite sovereignty of 
the empire ; and beyond a name the Ghibelins themselves would have 
been little disposed i(f carry it. But the virulent hatreds attached to 
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these words grew continually more implacable, till ages of ignominy 
and tyrannical government had extinguished every energetic passion 
in the bosoms of a degraded people. 

In the fall of the house, of Swabia, Rome appeared to have consum- 
mated her triumph ; anc^ although the Ghibelin paf ty was for a little 
time able to maintain itself, and ev^n to gain ground in the north of 
Italy, yei two events that occurred upt long afterwards, restored the 
ascendency of their adversaries. The first of these was the fall of 
Eccelin da Romano, whose rapid s^.cccsses, in 1259, in Lombardy, 
appeared to threaten the establishment of a tremendous despotism, 
and induced a temporary union of Guelf and Ghibelin states, by which 
he was overthrown. * The next, and far more important, was the 
change of dynasty in Naples. This kingdom had been occupied, 
after the death of Conrad, by his illc*gitipriate brother, IManfred, in the 
behalf, as, in 1254, he at first pretended, of young Co^iradin the heir, 
but, in fuct, as his own acquisition. He was a prince of an active and 
finn mind, sll fitt^id for his difficult post, to whom the'Ghibelins 
looked up as their head, and as the representative of his fiither. It 
was a natural object with the popes, independently of their ill-will 
towards a son of Frederic II., to see a sovereign on whom they could 
better itly placed upon so neighbouring a throi^e. Charles, count of 
Anjou, brother of St Louis, was tempted by them to lead a crusade, in 
1266, (for as such all wars for the interest of Rome were now con- 
sidered,) against thccNcapolitan usurper. The chance of a battle 
decided the fate of Naples, and had a striking influence upon the his- 
tory of Europe for several centuries. Manfred was killed 111 the field ; 
but there remained the legitimate heir of the Frederics, a boy of 
seventeen years old, Conradin, son of Conrad, .’vho rashly, as we say 
at least after the event, attempted to regain his inlicritante. He fell 
into the hands of Charles ; and the voice of those rude ages, as well as 
of a more enlightened posterity, has united in bran^dini^ with everlast- 
ing infamy the name of that prince, who, in 1268, did not hesitate 
to purchase the security of his own title by the public execution of an 
honourable competitor, or rather a rightful claimant of the throiifi he 
had usurped. With Conradin the house of Swabia was extinguished; 
but Constance, the daughter of Manfred, had transported his rijjht to 
Sicily and Naples into the house of Aragon, by her m&rriage with 
Peter III. ^ « 

This success of a monarch, selected by the Roman pontiffs as their 
particular champion, turned the tide of faction oyer all Italy. He 
expejjed the Gliibelins from Florence, of which thc^nad a few years 
bdfore obtained a complete commana by meaus of their memorable 
victory upon the rivej- Arbia. After the fall of Conradin, thit party 
was everywhere discouraged. Germany held out srfiall hopes of sup- 
port, even when the imperial thron6, which had*long b^n vacant, 
should be filled by one of her princes. The populace were, in almost 
«very city, attached to the church, aijd to the name of Guelf ; the 
kihgSbof Naples employed their arms, and«the popes their excommu- 
iiications, so that for the remainder of the thirteenth century the name 
of Ghibdia was a term of proscription in the majority of Lombard and 
Tuscan republics. Charles was constituted by the pope vicar^eneral 
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in Tuscany. This was*a new pi'etension of the Roman pontiffs, to 
name the lieutenants of the empire during its vacancy, which indeed 
could not be completely filled up without their consent It soon, how- 
ever, became evident that he aimed at the sovereignty of Italy. Some 
of the popes themselves, Gregory X. and Sficholas IV., grew jealous 
of their own creature. At, the Congress of Cremona, in 1269, it was 
proposed to confer upon Charles ^he seigniory of all the Guelf cities ; 
but the greater part were prudbnt enough to choose him rather as a 
friend than a master.^ 

The cities of Lombardy, howfver, of either denomination, were no 
longer influenced by that generous disdain of one man’s will, which is 
to republican governments what chastity is to ^^'t)men : a conservative 
principle, nc^cr to be reasoned upon, or subjected to calcul:\^ions of 
utility. By force, or stratagem, ©r free consent, alrhost all the Lom- 
b ird republics had already fallen under the yoke of some leading 
citizen, ulio h^camethe lord (Signore) or, in the Grecian sense, tyrant 
of his country. The first instance of a voluntay^ delegation of sove- 
reignty was that, above mentioned, of Ferrara, whicli placed itself 
under the lord of Este. Eccelin made himself truly the tyrant of the 
cities beyond the Adige ; and such experience ought naturally to have 
inspired the Italians with more universal abhorrence of dtispotism. 
But every danger appeared trivial in tht eyes of exasperated factions, 
when compared with the ascendency of their adversaries. Weary of 
iinccasing and useless contests, in which ruiii^fell with an alternate 
but equal Iiand upon cither party, liberty withdrew from a people who 
disgraced her nani^ ; and the tumultuous, the brave, the intractable 
L'lmbards, became cage: to submit themselves to a master, and 
patient under the heaviest oppression. Or, if tyranny sometimes over- 
stepped th^' limits of forbearance, and a seditious* rising expelled the 
reigning prince, it was only to produce a change of hands, and trans- 
fer the impotent people to a different, and perhaps a worse, despotism.^ 
In many cities, not a conspiracy w-^as planned, not a sigh was breathed 
in favour of republican government, after once they had passed under 
the sw'ay of a single person. The progress, indeed, was gradual, 
though sure, froAi limited to absolute, from temporary to hereditary 
powoi', from a just and conciliating*riile to extortion and cruelty. But 
before the iJiddlc#of the fourteenth century, at the latest, all ^hose 
cities which lvid‘*spurned at the faintest mark of submission to the 
emperors, lost even the recollection of self-government, and were be- 
queathed, like an undoubted patrimony, among the children of their 
#• 

1 Sis’rondi. Several, however, including Milan, took an oath of fidelity to Charles the 
same year, ibid. In 1373 he wa^ lord of Alessandria and Piacenza, and received tribute from 
Mihini Btlogna, and most Lomb.ird cities. It was evidently his intention to avail himself of 
the vacancy of the enf^ire, and either to acquire that title himself, or at least to stand in the 
same relation as the em^rors had done t^the Italian states ; which, according to the usage 
of the tvv elfth^nd thirteenth centuries, left them in possession of every tniiig that we call in- 
dependence, with the reservation of a nominal allegiance. 

See an instance of the manner in which one tyrant was exchanged for another, in the fate 
of Passenno Bonaccorsi, lord of Mantua, in 1328. Luigi di Gonzaga surprised him, rode the 
city (corse la citthj with § troop of^orse, crying. Viva il popolo, c muoja Messer Paiserino e 
le sue gabelle! killed Passerino upon the spot, put his son to death in cold blood, e poi si fece 
signoreMelia terra. Villani observes, like a good republican, that God had fulfilled in thii 
the words of His gospel, (query, what gospel?) 1 will slay my enemy by my enemy ; abbat- 
teudo 1 uno tiniaQo P aJtoo* 
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new lords. Such is the progress ol usurpation ; and such the von«» 
gcance that Heaven reserves for those who waste in licence and 
faction its first of social blessings, liberty.' 

The city most distinguished in both wars against the house of 
Swabia, for an unconquerable attachment to republican institutions, 
was the first to sacrifice friiem in a few year^after the death of Frederic 
II. Milan had for a considerable tifne been agitated by civil dissen- 
sions between the nobility rnd inferiol citizens. These parties were 
pretty equally balanced, aneftheir success was consequently alternate. 
Each had its own podesth, as a party-leji^lcr, -distinct from the legiti- 
mate magistrate of the city. At the head (sf the nobility was their 
archbishop, Fra LcomPerego ; the people chose ^lartin della 'rorre, 
one of a noblo family which had ambitiously sided with tht; democr.Htic 
faction. In consecfucnce of the crim^ of a nobleman, who had mur- 
dered one of his creditors, the two parties U)ok up arms in 1257. A 
' civil war^of various success, and interrupted by several* pacifications, 
which, in that unhappv temper, could not be durable, was tonninated 
in about two years by*^the entire discomrilurc of the aristocracy, and 
by the election of Martin della Torre as chief and lord (capitano e 
signore) of the people. Though the Milanese tfid not probably intend 
to renounce the sovereignty resident in their gcijcral assemblies, yet 
they soon lost the republican ^irit ; five in succession of the family 
della Torre ijiight be said to reign in Milan ; each indeed by a formal 
election, but wifh an implied recognition of a §ort of hereditary title. 
Twenty years aftenvarcis, the Visconti, a family of opposite interests, 
supplanted the Torriani at Milan ; and rivalry bqtwecn these great 
houses was not at an end till the final establiahment of Mattco Visconti 
in 1313 ; but the people were not otherwise considered than as aiding 
by force the one or' other party, and at most cfcciding between the 
pretensions of their masters. 

The vigour and concert infused into the Guclf part^ by the successes 
of Charles of Anjou was rtot very durable. That prince was soon in- 
volved in a protracted and unfortunate quarrel with the kings of Aragon, 
to whose protection his revolted subjects i^ Sicily had recurred. ^ On 
the other hand, several men of energetic character retrieved the 'Ghi- 
belin interests in Lombardy, and* even in the Tuscan cities. iThe 
Visconti were acknowledged heads of ‘that faction.* A ^.raily early 
established as lords of Verona, the della Scalla, maiif.aipcd the credit 
of the same denomination between the Adige and the Adriatic. 
Castruccio Castriicani, an adventurer of remarkable ability, rendered 
himself prince of Lucca, and drew over a formidabl^ccession to the 
imperial side from the heart of the church-party in Tuscany, though 
his death restored the ancient order of things. The inferior tyrants 
were partly Guelf, part^^ Ghibelin, according to local revolutions ; but 
upon the whole, the latter acquired a gradual asocndenc;^. Those 

I See the observations of Sismondl on the conduct of the Ixjmbard signori, (I know not of 
any English word that characterises tJicm, except tyrant in its priniiUve seuB&) during the 
irrst |>enod of their domioion. They were generally bhosen in an assembly of the people, 
sommmdl for a short term, prolonged in the same mannerr The people were consulted upon 
several occasions- At Milan there was a council of 900 nobles, not permanent or representa- 
tive, but selected and convened at the discretion of the government, throughout the re'i^ns ol 
the Visconti Thu^ as Sismoodi remarks, they respectM the sovmignty m the people, 1 irhilo 
they destroyed its liberty. * 
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indeed who cared for the independence of Italy, or for their own 
power, had far less to fear from the phantom of imperial prerogatives, 
long interftiitted, and incapable of being enforced, than from the new 
race of foreign princes, whom the church l^id substituted for the house 
of Swabia. The,Angevin kings of Naples wgre sovereigns of Provence, 
and from thence easily encroached upon Piedmont, and threatened the 
Milanese. Robert, the third of tnis line, almost openly aspired, like his 
grandfather, Charles I., to a real sovereiijnty over Italy. His offers of 
assistance to Guelf cities in \^r were always coupled with a demand 
of the sovereignty. Many y’eldcd to his ambition ; and even Florence 
twice bestowed upon hmi a temporary dictatorship. In 1314, he was 
acknowledged lord of Lucca, Florence, Pavia, ^Alessandria, Bergamo, 
anti yie cities of Romagna. In 1318, the Guelfs*of Genoa found no 
other resource against the Ghibclin emigrants who were under their 
walls, than resign therr liberties to the king of Naples for the term, 
of ten ycai^, which he procured to be renewed for six nTorc. The 
Avignorf popes, especially John XXI L, out #f blind hatred to the 
emperor Louis of Bavaria and the Visconti family, abetted all these 
measures of ambition. But they were rendered abortive by Robert’s 
death, and the subsequent disturbances of his kingdom. 

At the latter end of the tliirtcentl^ century, there were Almost as 
many princes in the north of Italy, as there had been free cities in the 
preceding age. Their equality, and the frequent domestic revolutions 
which made their sea# unsteady, kept them fo» a while from encroach* 
ing on each other. Gradually, however, they became less numerous , 
a quantity of obscure tyrants were sw'cpt away from the smaller cities, 
a*nd the people, careless or hopeless of liberty, were glad to exchange 
the rule of despical^e petty usurpers for that of. more distinguished 
and powarful families. About the year 1350, the central parts of Lom- 
bardy had fallen under the dominion of the Visconti. Four other 
houses occupied fhe second rank ; that of I^ste at Ferrara and Modena : 
of Scala at Verona, which under Cane and Mastino della Scala had 
seemed likely to contest with the lords of Milan the supremacy over 
Loipbardy ; of Carrara at Padua, which, later than any Lombard city, 
had resigned hir liberty ; and of Gonzaga at Mantua, which, without 
ever obtaining any material extenSionof territory, continued, probably , 
for that reason, to reign undisturbed til^ the eighteenth century/ But 
these united wivete hardly a match, as they sometimes experienced, for 
the Visconti. That family, the object of every league formed in Italy 
for more than Mty years, in constant hostility to the church, and well 
inured to inttroicts and excommunications, producing no one man 
of military talents, but fertile If. tyrants detested for their perfidious- 
ness ^nd cruelty, was nevertheless enabled, with almost uninterrupted 
success, to add'eity after city to the dominion of Milan, till it absorbed 
all the ngrth of Italy. Under* Gian Galeazzo, whose reign began in 
1335, the viper (their armorial bearing) assumed indeed a menacing 
attitude : 1 he overturned the. great family of Scala, and annexed their 
extensive possessions to jjis own ; no power intervened from Vtrceli in 
Piedmont to Felire and Belluno ; while the free cities of Tuscany, 

1 Allusions to heraldiy are common in the Italian writers. All the historians of the fouiw 
tcenth century habitually w the vijMrr, il biscione, as a synonym for the power of Milan. 
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Pisa, Siena, Perugia, and even Bologna, as if by a kind of witchcraft, 
voluntarily called in a dissembling tyrant as their master. 

Powerful as the Visconti were in Italy, they were long in washing 
out the tinge of recent usurpation which humbled them before the 
legitimate dynasties of Europe. At the siege of penoa, in 1318, 
Robert, king of Naples, rejected with contempt the challenge of Marco 
Visconti to decide their quarrel in single combat^ But the pride of 
sovereigns, like that of privatq men, is easily set aside for their interest. 
Galeazzo Visconti purchased with one hundred thousand florins a 
daughter of France for his son, which ih^ French historians mention 
as a deplorable humiliation for their crown. A few years afterwards, 
Lionel, duke of Clarend', second son of Edward III., certainly not an 
inferior match, Espoused Galeazzo’s daughter. Both these bonncxiOlis 
were short-lived ; but the union of Valentine, daughter of Gian (.ialc- 
azzo, with the duke of Oi leans, in 13S9, pfodikced far more important 
consequences, and served to transmit a claim to her Vfcscendants, 
Louis XII. andfranci^L, from which the long calamqies of*ltaly at 
the beginning of the sixteenth century were chiefly derived. Not long 
after this marriage, the Visconti were tacitly gidmitted among the 
reigning princes, by the erection, in 1395, of Milan into a duchy, under 
letters patint of the emperor Wcncclaus. 1 

The imperial authority over^Italy was almost ‘entirely suspended 
after the death pf Frederic II. A long interregnum followed in 
Germany ; and when, iq 1272, the vacancy was supplied by Rodolph 
of Kapsburg, he w'as too prudent to dissipate his moderate resources, 
where the great house of Swabia had failed. Abouwforty years after- 
wards, the emperor Henry of Luxemburg, a prince, like Rodolph, of 
small hereditary possessions, but active and diserpet, in 1309, availed 
himself of the ancient respect borne to the imperial namcf^and the 
mutual jealousies of the Italians, to recover for a very short time a 
remarkable influence. But, though professing neutrtdity, and desire 
of union betw een the Guclfs and Ghibelins, he could not succeed in 
removing the distrust of thcfoimcr; his exigencies impelled him to 
large demands of money; and the IialiansJ when they counted. his 
scanty German cavalry, perceived that obedience w'<ts altogether a 
matter of their own choice. HenrJ' died, however, in lii^e to stive 
* himself from any decisive reverse. His* successors, Louis af Bavaria 
and Charles IV., descended from the Alps w'ith similar motives, but, 
after some temporary good fortune, were obliged to return not without 
discredit. Yet the Italians never broke that almost invisible thread 
which connected tlfem with Germany ; the fallacious nSme of Roman 
emperor still challenged their allegiance, thougU conferred by seven 
Teutonic electors without their concurrence. Even Florence, the 
most independent and high-spirited of republics, was induced to make 
a treaty with Charles IV. in 1355, whieh, while it c^ntinne^ all her 
actual liberties, not a little, by that very confirmation, affected her 
sovereignty.^ This deference to the supposed prerogatives of the 

1 Della Qua co.a H Itfc molto .sdegno ne prese. It was itckoned a misalliance, as Dante 
tells ua, IB the widow of Nino di Gallura, a nobleman of Pi&a, though a sort of Prince in Sar 
dinia, to marry one of the Visconti. 

> The repumic of Florence was at this time in considerable perU from a coalition of the 
Tuscan cillee against her, which rendered the pror#Gtiott of the emperor convenient. But it 
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empire, even while they were least formidable, was partly owing to 
jealousy of French or Neapolitan interference, partly to the national 
hatred of* the popes who had succeeded to Avignon, and in some 
degree to a misplaced respect for antiquity, to which the revival of 
letters had givep birth. The great civilians, and the much greater 
poets of the fourteenth century, taught Italy to consider her emperor 
as a dormant sovereign, to^whom her various principalities and 
republics were subordinate, and during .whose absence alone they had 
legitimate authority. ^ 

In one part, howevcf, of«that country, the empire had, soon after 
the commencement of*this period, spontaneously renounced its sove- 
reignty. From the era of Pepin’s donation, fonnrmed and extended 
by* ii^iny sSbsequent charters, the Holy See had {^oleribly just preten- 
sions to the province entitled Homagna, or the exarchate of Ravenna. 
Hut the pop^s, whose menaces were dreaded at the extremities of 
Europe, were still very weak as temporal princes Evert Innocent 
III. had neveibeen able to obtain possession pf this [Kirt of St Peter’s 
patrimony. The circumstances of Rodolph’s accession inspired 
Nicholas HI. with rporc conhdencc. That emperor granted a con- 
firmation of everything included in the donations of Louis I., Otho, 
and his other predecessors ; but waj still reluctant or aShamed to 
renounce his imperial rights. Accordingly, his charter is expressed 
to be granted w ithout diminution of the empire, (sine demembratione 
imperil ;) and his chancellor received an oatliDf fidelity from the cities 
of Romagna. Put the pope insisting firmly on his own claim, Rodolph 
discreetly avoided involving himself in a fatal quarrel, and, in 1278, 
absolutely released the imperial supremacy over all the dominions 
already granted to Uie Holy See. 

This i»a leading epoch in the temporal monarchy of Rome. But 
she stuod only in the place of the emperor ; and her ultimate sove- 
reignty was.coirtpatiblc with the practical independence of the free 
cities, or of the usurpers who had risen up among them. Bologna, 
Faenza, Rimini, and Ravenna, with many others less considerable, 
took an oath indeed to tKe pope, but continued to regulate both their 
internal concerns and foreign relations at their own discretion. The 
first of thgse cities was far pr,c-ciAincnt above the rest for population 
and renown, and; though not without several intermissions, preserved 
a republicaa character till the end of the fourteenth century. The 
rest were soon enslaved by petty tyrants, more obscure than those of 
Lombardy. I^as not easy for the pontiffs of Avignon to reinstate 

was very reluctantly that she acquiesceS ii^even a nominal submission to his nuthorily. The 
Florentine envoys, in their first address, would only use the words, Santa Corona, or Sere* 
nissim^ Principe ; |^iiza ricordarlo imperadore, o dimostrai^It alcim.i revereiiza di sugj^ez- 
zione, domandando chc il cumune di Firenze volea, cssendogli ubbidieute, le cotad e le 
cotali franchigie per dbntenere il suo p<^>olo neir usata libertade. This style m.\de Charles, 
angry ; nndPthe city soon atoned for it by accepting his privilege. In this, it must be owned, 
he assumes a decided tone of sovereignty. The gonfalonier and priors are declared to be his 
vicars. The deputies of the city did homage,and swore obedience. Circumstances induced 
the principal citizens to make this submission, which they knew to be merely nominal. But 
the nigh-spirited peopl«, not so indUTetent about iiame.s, came into it very unwilliiifely. The 
treaty was seven times proposed, and as often rejected in the consiglio del popolo, bemw 
their feelings were subdued. Its publication was received with no m.vks of joy. The public 
buiiuings alone were illuminated; but a sad silence indicated the wounded pxide of every 
private citizen. * 
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themselves in a dominion which they seemed to have abandoned; 
but they made several attempts to recover it, sometimes with spiritual 
arms, sometimes with the more efficacious aid of mercenary troops. 
The ann^s of this part of Italy are peculiarly uninteresting. 

Rome itself was, througlv^ut the middle ages, very little disposed to 
acquiesce in the government of her bisfcop. Mis rights were indefinite, 
and unconfirmed by positive law ; the erxiperor was long sovereign, the 
people always meant to be fre^ Besides the common causes of insub- 
ordination and anarchy among the Italians, which applied equally to 
the capital city, other sentiments more petuliaf to Rome preserved a 
continual, though not uniform, influence for many centuries. There 
still remained enough, in the wreck of that vast inheritanqe, to swell 
the bosomfS of h‘cr citizens with a consciousness of their own di^yiity. 
They bore the venerable name, they ccfhtefnplated the monuments Oi 
5rt and empire, and forgot, in the illusions of National pri^e, that the 
tutelar god^ of the building were departed for ever. About the middle 
of the twelfth cet\tur)% tjicse recollections were heightenzd by the elo- 
quence of Arnold of Ilrescia, a political heretic, who preached against 
the temporal jurisdiction of the hierarchy. In a temporary intoxica- 
tion of fancy, they were led to make a ridiculous show of self-import- 
ance towaWs Frederic Barbarqssa, when he caine to receive the 
imperial crown ; but the German sternly chided their ostentation, and 
chastised theil* resistance .1 With the popes they could deal more 
securely. Several of them were expelled from l^me during that age 
by the seditious citizens. Lucius II. died of hurts received in a tumult. 
The government was vested in fifty-six senators, anfiually chosen by, 
the people, through the intervention of an elec'toral body, ten delegates 
from each of the thirteen districts of the city.2 Thic constitution*lasted 
not quite fifty years. In 1192, Rome imitated the prevailinj fashion 
by the appointment of an annual foreign magistrate. Except in name, 
the senator of Rome appear? to have perfectly resemBled the podesti 
of other cities. This magistrate superseded the representative senate, 
■who had proved by no means adequate to control the most lawless 
aristocracy of Italy. I shall not repeat the story of Braqcaleon’s rigor- 
ous and inflexible justice, which a great historian has already drawn 
gfrom obscurity. It illustrates not the annals of Rome aloru*, but the 
general state of Italian society, the nature of a podestS’^ dut), and the 
difficulties of its execution. The office of senator survives after more 
than six hundred years ; a foreign magistrate still resides in the Ca- 
pitol ; but he no loqger wields the “ iron flail”* of Brai^aleon, and his 
nomination proceeds of course from the supreme pontiff, not from the 
people. Jin the twelfth and thirteenth centuries,* the senate, and the 
senator who succeeded them, exercised one distinguishing attribute of 
soverei^ty, that of coining gold and silver money.^ Borne of their 
coins still exists with legends in a very* republican tone. Doubtless 

1 The inipertinent address of a Roman orator to Frederic, and his answer, are preserved in 

Otho of Frisingen, L ii. c 22, but so much at length, thaft we may suspect some exaggemtioii. 
Otho ie rhetorical. 

2 BesidetSifimondi ^nd Muratori, I would refer for the history of Rbme during the middle 
ages to the last chapters of Gibbon's Decline ^d Fall. 

3 The readets Spenser will recollect' the iron flail of Talus, the attendant of ArthegaL 
emblematic of the severe justice of the lord deputy of Irelaad, Si« Arthur Grey, shadowM 
under that allegory. 
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the temporal authority of the popes varied according to their personal 
character. Innocent III. had much more than his predecessors for 
almost a'century, or than some of his successors. He made the senator 
take an oath of fealty to him, which, though not very comprehensive, 
must have passed in those times as a recqgnition of his superiority. 

Though there was nmch Ic^s obedience to any legitimate power at 
Rome tlyin anywhere else in^Italy, even during the thirteenth century, 
yet after the secession of the popes to Avignon, their own city was left 
in a far worse condition thai)|^before. Disorders of every kind, tumult 
and robbery, prevailejl inathe streets. The Roman nobility were en- 
gaged in perpetual war with each other. Not content with their own 
fortified palaces, they turned the sacred moifbments of antiquity into 
^trqngholcis, and consummated the destruction pf tiifie and conquest. 
At no period has the city pnckired such irreparable injuries ; nor was 
the downfall of the w^e^tern empire so fatal to its capital, as the con- 
temptible Teuds of the Orsini and Colonna families. Whtitever there 
was orgovcrsiment, whether administered by^ legatofrom Avignon, or 
by the municipal authorities, had lost all hold on these powerful barons. 
In the midst of thi^ degradation and wTctchcdness, an obscure man, 
Nicola di Rienzi, conceived, in 1347, the project of restoring Rome, not 
only to good order, but even to her aycient greatness. He had received 
an education beyond his birth, and nourished his mind with the study of 
the best writers. After many harangues to the people, which the nobility, 
blinded by their scl^ confidence, did not attempt to repress, Rienzi sud- 
denly excited an insurrection, and obtained complete success. He was 
, placed at the h«ad of a new government, with the title of Tribune, and 
' with almost unlimited power. The first effects of this revolution were 
wonderful. All tlv3 nobles submitted, though with great reluctance ; 
the roads were cleared of robbers ; tranquillity was restored at home ; 
some severe examples of justice intimidated offenders ; and the tribune 
was regarded by all the people as the destined restorer of Rome and 
Italy. Though the court of Avignon could not approve of such an 
usurpation, it temporised enough not directly to oppose it. Most of 
the Italian r^ublics, and some of the princes, sent ambassadors, and 
seemed to recognise pretensions which were tolerably ostentatious. 
TTie king of Hungary and queeft of Naples submitted their quarrel tq 
the arbitration of Rienzi, who did not, however, undertake to decide 
upon it £ut this sudden exaltation intoxicated his understanding, 
and exhibited failings entirely incompatible with his elevated condition. 
If Rienzi hjid lived in our own age, his talents, which were really 
great, woulcOiave found their proper orbit. For his character was 
one not unusual among litefapy politicians ; a combination of know 
ledge, eloquence, and enthusiasm for ideal, excellence, with vanity, 
inexperience of mankind, unsteadiness and physical timidity. As 
these totter qualities becaifle conspicuous, they eclipsed his virtues 
and caused his benefits to be forgotten ; he was compelled to abdicate 
his government, and retirg into exile. After several years, some of 
which he passed in th^ prisons of Avignon, Rienzi was brought back 
to Rome, with the title of senator, and under the command of the 
legate. It was supiwsed that the Romans, who had returned to their 
habits of insubef^dination, would gladly submit to their* favourite 
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tribune. And this proved the case for a few months ; but after that 
time they ceased altogether to respect a man, who so little respected 
himself in accepting a station where he could no longer be free, and 
Rienzi was killed in a sedition.! 

Once more, not long aftqj- the death of Rienzi, the faedom of Rome 
seems to have revived in republican institutions, though with names 
less calculated to inspire peculiar reco|Jections. Magistrates, called 
bannerets, chosen from the thcrteen districts of the city, with a militia 
of three thousand citizens at their comn^and, were placed at the head 
of this commonwealth. The great object of thi| new organisation was 
to intimidate the Roman nobility, whose outrages, in the total absence 
of government, had groVn intolerable. Several of them wjrc hanged 
the first year b/ordor of the bannerets. The citizens, however, »had 
no serious intention of throwing off theif subjection to the popes. They 
provided for their own security, on account df the lame|jjtable seces- 
sion and nbglect of those who claimed allegiance while fncy denied 
protection. But- they ^^re ready to acknowledge and welcome back 
their bishop as their sovereign. Even without this, they surrendered 
their republican constitution in 1362 — it dpes not appear for what 
reason — and permitted the legate of Innocent VI. to assume the 
governmerft. We find, however^ the institution of bannerets revived, 
and in-full authority some years afterwards. But the internal history 
of Rome appears to be obscure, and I have not had opportunities of 
examining it minutely. • Some degree of politifcal freedom the city 
probably enjoyed during the schism of the church ; but it is not easy 
to discriminate the assertion of legitimate privileges frbm the licentious 
tumults of the barons or populace. In I435» Romans formally 
took away the government from Eugenius IV,,«and elected •seven 
seigniors or chief magistrates, like the priors of Florence. *But this 
revolution was not of long continuance. On the death of Eugenius, 
the citizens deliberated upoi) proposing a constitutional charter to the 
future pope. Stephen Porcaro, a man of good family, and inflamed 
by a strong spirit of liberty, was one of their principal instigators. 
But the people did not sufficiently partake of that spirit.^ No measures 
were taken upon this occasion ; and Porcaro, whose ardent imagina- 
,tion disguised the hopelessness of hil enterprise, tampering in a fr&h 
conspiiacy, was put to death under the pontificate of Nicholas V. 

Hie province of Tuscany continued longer than Lombardy under 
the government of an imperial lieutenant. It was not till about the 
middle of the twelfth century that the cities of Florenc^ Lucca, Pisa, 
Siena, Arezzo, Pistori, and several less considerable, which might per-* 
haps haffe already their own elected nuagistrates, became independent 
republics. Their history is, with the exception of Pisa, very s<^ty 

1 It is difficult to resist the admiration which all the romantic circufistanees of Rienzili 
Idstoty tend to excite, and to which Petrarch so blindly gave way. llmt great 9an*s char- 
acteristic excellence was not good common sense. He had imbibed two notions, of which 
it is hard to say which was the more absurd ; that Rome had a legitimate right to all her 
mdeat authority over the rest of the world ; and that she was likely to recover this authority 
in eoBSOgiMtfce of the revo'urion produced by Rienzi. Giovanni Villani, lidng at Florence, 
and a staolkcfa r^ibllcan, formed a very different estimate, which wei^is more than the eo> 
^usiastic poflegyrics of Petrarch. La delta impresa del tribuno era un’ opera fantastica, e 
di pocodnran. An illustrious female writer has drawn with a single stroke the character of 
Rienzi, Oasceiftius, and Arnold of Brescia, the fond restorers of Roman liberty, ywf /rit 
Corione. Could TadCus have excelled this? 
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till the death of Frederic II. *rhe earliest fact of any importance 
recorded of Florence occurs in 1184, when it is said that Frederic 
Barbarosia took from her the dominion over the district or country, 
and restored it to the rural nobility, on account of her attachment to 
the church. This I chiefly mention to illustrate the system pursued 
by the cities of Tbringing.the territorial proprietors in their neighbour- 
hood under subjection. During the reign of Frederic II., Florence 
became, ds far as she was able*, an ally pf the popes. There was in- 
deed a strong Ghibelin partv^ comprehending many of the greatest 
families, which occasionally predominated through the assistance of 
the emperor. It seem^, however, to have existed chiefly among the 
nobility ; the spirit of the people was thorougWy Guelf. After several 
revolutions, accompanied by alternate proscriptioji and demolition of 
houAs, the Guelf party, through the assistance of Charles of Anjou, 
obtained a final ascendency in 1266 ; and after one or two unavailing 
schemes offrfbcnmmodation, it was established as a fundamental law 
in the ^'lorenjine constitution, that no person of Ghibelin ancestry 
could be admitted to offices of public trust ; \rhich, in such a govern- 
ment, was in effect an exclusion from the privileges of citizenship. 

The changes of internal government and vicissitudes of success 
among factions werp so frequent at Florence, for many ycare after this 
time, that she is compared by her greht banished poet to a sick man, 
who, unable to rest, gives himself momentary ease,* by continual 
change of posture ii^ his bed.^ They did ^ot become much less 
numerous after the age of Dante. Yet the revolutions of Florence 
should perhaps consideffed as no more than a necessary price of 
her liberty. It was heft boast and her happiness to have escaped, 
except, for one sho|;t period, that odious rule of, vile usurpers, under 
which sc^ many other free cities had been crushed. A sketch of the 
constitution of so famous a republic ought not to be omitted in this 
place. Nothing# else in the history of Italy after Frederic II. is so 
worthy of our a^tention.s 

The basis of the Florentine polity w^as a division of the citizens 
exercising commerce into their several companies or arts. These 
were at first twelve, seven called the greater arts, and five lesser ; but 
the# latter were gradually increased to fourteen. The seven greater, 
arts were Jhose 4)f lawyers ahd notaries, of dealers in foreign, cloth, 
called sometjmes Calimala, of bankers or money-changers, of woollen 
drapers, of physicians and druggists, of dealers in silk, and of furriers. 
The inferior arts were those of retailers of cloth, butchers, smiths, 
shoemakers, aid builders. This division, so far ax least as regarded 
the greater arts, was^is old as^hp beginning of the thirteenth century.^ 
But it was fully established, and rendered essgntial to the constitution 

* E se ben ti ricordi, e vedi lume, 

Vedrai te soltiigUante a quelia infennar 
Che non pu5 trovar posa in sit le piume, 

Ma con dar volta suo dolore schenna. 

• Tt .. . —Purgatorio, cant, 

> 1 have found considerable difficumes tn this part of my task, no author with %hom I am 
acquainted giving a tolerable vieftr of the Florentine government, except M. Sismondi, who is 
wjtglf not always satisfactory. 

* Wlani intimates, that the arts existed as commercial companies before fa6& Machiavelli 
Md Stsnmndi, express themselves rather inaccurately, as if they had been erected at that 
time, which indeed is the*ia of thair political importance. 
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in 1266. By the provisions made in that year, each of the seven 
greater arts had a council of its own, a chief magistrate or consul who 
administered justice in civil causes to all members of his company, 
and a banneret (gonfaloniere) or military officer, to whose standard 
they repaired when any attempt was made to disturb jthc peace of the 
criy of Florence. ‘ a 

The administration of criminal justice belonged at Florence, as at 
other cities, to a foreign podf-st^, or rather to two foreign magistrates, 
the podestk, and the capitano del popo^, whose jurisdiction, so far as 
I can trace it, appears to have been conc4irrent.i In the first part of 
the thirteenth century, the authority of the [Todcsta may have been 
more extensive than afterwards. These offices were preserved till the 
innovaticMis of* the^jMedici. The domestic magistracies* underwent 
more changes. Instead of consuls, which had been the first dcnJmin- 
^ation of the chief magistrates of Florerice.c a college of twelve or 
fourteen persons, called Anziani or Buonuomini, but vai^ng in name 
as well as number according to revolutions of party, was established 
about the mid^e of the thirteenth century, to direct public afiairs. 
This order was entirely changed in and gave place to a new 
form of supreme magistracy, which lasted till^he extinction of the 
republic. « Six priors, elected every two months, from each of the six 
quarters of the city, and from each of the greatci* arts, except that of 
lawyers, constitvited an executive magistracy. They lived, during 
their continuance in office, in a palace belonging to the city, and were 
maintained at the public cost. The actual priors, jointly with the 
chiefs and councils (usually called la capltudine) of| the seven greater 
arts, and with certain adjuncts (arroti) nam«d by themselves, elected 
by ballot their suepessors. Such was the practice for about forty 
years after this government was established. But an innovation, 
begun in 1324, and perfected four years afterwards, gave a peculiar 
character to the constitution of Florence. A lively aijd ambitious 
people, not merely jealous of their public sovereignty, but deeming its 
exercise a matter of personal enjoyment, aware, at the same time, that 
the will of the whole body could neither be ‘immediately expressed on 
all occasions, nor even through chosen representatives, without the 
risk of violence and partiality, fell ifpon the singular idea of admitting 
all citizens, not unworthy by their station or conduct, tq offices of 
magistracy by rotation. Lists were separately made <>ati)y the priors, 
the twelve buonuomini, the chiefs and councils of arts, the bannerets 
and other respectable persons, of all citizens, Guelfs by origin, turned 
of thirty years of hge, and, in their judgment, worthy of public trust 
The lists thus formed were then unil^d^ and tho/te who had composed 
them meeting together^ in number ninety-seven, proceeded to oallot 
upon every name. Whoever obtained sixty-eight ^/acl: baits was 
placed upon the reformed list ; and all the names if contained, being 
put on separate tickets into a bag or purse, (imbor.sati,) were drawn 
successively as the magistracies were renewed. As there were above 
fifty'O^ese, none of which could be heiti for more than four months, 
several hundred citizens were called in rotation to bear their share in 
the govemment within two years. But at the expiration of every 
ZG. Viltefli placei the institution of the podesthin 2207; we finf it however os eurty as 
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Iwo years, the scrutiny was renewed, and fresh names were mingled 
with those which still continued undrawn, so that accident might 
deprive a man for life of his portion of sovereignty.^ 

Four councils had been established by tj?e constitution of 1266, for 
the decision of ^11 propositions laid befor^ them by the executive 
magistrates, whether of a legislative nature, or relating to public 
policy. These were now abrogated ; and in their places were sub- 
stitut'^^ one of three hundred members, all plebeians, called consiglio 
di ])opolo, and one of two hundred and fifty, called consiglio di com- 
mune, into which the nobles might enter. These were changed by the 
same rotation as the magistracies, every four months. A parliament, 
or general assembly of the Florentine people, Vas rarely convoked ; 
but* the leading principle of a democratical rep^iblic,' the ultimate 
sovereignty of the multitude^ was not forgotten. This constitution of 
1324 was fixed by the citizens at large in a parliament ; and the same, 
sanction wai^given to those temporary delegations of the sefgniory to 
a prince, •which occasionally took place. What is technically called 
by their historians, farsi popoloy was the assemoly of a parliament, or 
a resolution of all derivative powers into the immediate operation of 
the popular w ill. 

The ancient government of this republic appears to hdve been 
chiefly in the hands' of its nobility. These were very numerous, and 
possessed large estates in the district. But by tha constitution of 
1266, which was nearly coincident with the triumph of the Guelf fac- 
tion, the essential pow-ers of magistracy, as w^ell as of legislation, were 
thrown into the scale of the commons. The colleges of arts, whose 
fifnctions became so emment, were altogether commercial. Many 
indeed of the nobles enrolled themselves in these gompanies, and were 
among thomost conspicuous merchants of Florence. These were not 
excluded from the executive colleges of the priors, at its first institu- 
tion in 1282. It was necessary, however, to belong to one or other of 
the greater arts jn order to reach that magistracy. The majority, 
therefore, of the ancient families now saw themselves pushed aside 
from the helm, which was intrusted to a class whom they naturally 
held in contempt. 

Ittiocs Tjpt appear that the nodility made any overt opposition to 
these democratical institutions. Confident in a force beyond tho law, 
they cared less Ibr what the law might provide against them. They 
still retained the proud spirit of personal independence, which had 
belonged to t^ir ancestors in the fastnesses of the Apennines. 
Though the la\ls of Florence, and a change in Italian customs, had 
transplanted their residence t(f llie city, it was in strong and lofty 
house^ that they dwelt, among their kindred, jind among the fellows 
of their rank. Notwithstanding the tenor of the constitution, Florence 
was, for ^me ydhrs after the •establishment of priors, incapable of 
resisting the violence of her nobility. Her historians all attest the 
outrages and assassinations committed by them on the inferior people. 
It was in vain that justice yas offered by the podestk and the capitano 

species of lottery, recommetiding itself l>y an apparent rsumess and incompatibility 
with undue induence, was speedily adopt^ in all the neighbouring republics, and hjis always 
continued, according to Siapiondi, in Lucca and in 'those cities of the eodesiastical state 
vhich preserved the privilege of choosing their munidnal officers. 

N 
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4 el popolo. Witnesses dared not to appear against a noble offender ; 
or on a complaint, the officer of justice arrested the apeused, his 
family made common cause to rescue their kinsman, and the populace 
rose in defence of the laws, till the city was a scone of tumult and 
bloodshed. I have alrer.dy alluded to this insubordination of the 
higher classes as general in the Italian rejAiblics ; but the Florentine 
writers, being fuller than the rest, are our best specific testinionics. 

The dissensions betueen f!ie patrician and plebeian orders ran very 
high, when, in 1295, Giano della Bellas a mai) of ancient lineage, but 
attadied, without ambitious views, so Var as appears, though not 
without passion, to th^ popular side, introduced a series of enactments 
exceedingly disadvantageous to the ancient aristocracy. ^ The firsjt of 
these wefs the appointment of an executive officer, the gonfalofiier of 
justice, whose duty it was to enforce the sentences of the podesth and 
<*capitano,del popolo, in cases where the ordinary officer*:, were insuffi- 
cent A thousand citizens, afterwards increased to four tidies that 
number, were bound eo obey his commands. They v;ere distributed 
into companies, the gonfaloniers or captains of which became, in 1295, 
a sort of corporation or college, and a constituent part of the govern- 
ment. This new militia seems to have superseded that of the com- 
panies of^ arts, which I have not observed to be irfentioned at any later 
period. The gonfalonier of justice was part of the seigniory along 
with the priors, bf whom he was reckoned the president, and changed 
like them every two nfonths. He was, in fact/ the first magistrate ol 
Florence.! If Giano della Bella had trusted to the efficacy of this new 
security for justice, his fame would have been beybhd reproach. Bjit 
he followed it up by harsher provisions. 7 'lie nobility were now made 
absolutely ineligible to the office of prior. For an offence committed 
by one of a noble family, his relations w^ere declared responsible in a 
penalty of £zooo. And, to obviate the difficulty arising from the fre- 
quent intimidation of witnesses, it was provided, tliat common fame, 
attested by two credible persons, should be sufficient for the con- 
demnation of a nobleman.* These are ^he famous ordinances of 
justice, which passed at Florence for the great chafer of her demo- 
cracy. They have been reprobated in later times as scandalously 
unjust, and I have little inclination to defend them. The last, espe- 
ci^y, was a violation of those eternal principles wH^rh fofbid us, for 
any calculations of advantage, to risk the sacrifice of idnocent blood. 
But it is impossible not to perceive, that the same unjust severity has 
sometimes, undet a like pretext of necessity, beet ^applied to the 
we^er classes of the people, which thfy were in this instance able to 
exercise towards their natural superiors. * 

The nobility were sdon aware of the position in wjiicb the>i stood. 
For half a century their great object lyas to procurg the relaxation of 

• 

I It is to be fegretted that the accomplished biographer of Loreneo de* Medici thould hate 
iAeft BA painf to inform himself of the most ordinary narticulars in the constitodon of Flor* 
effort wnoag many other errors, he says that the ipnfalonier of justice tras the subordinate 
to the 4«t)B3ted ‘mechanics {a bad emession,} or priori dell* aiti, a^ose number too he ang* 
leai Tbe proper swJe of the republic seems to run thus : 1 priori deU* ard e gon- 
nUoal^ di ginstuia, u popolo el oomune della dtth di Firense. 

^ A magtstmte, caUed Vesecutor della ainstizia, was appointed with aiitbori|y equal to that 
efthepodaMth for the ipecia! purpose ofwatebisg over the ohsemtUm Of the ordhanceo of 
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the ordinances of justice. But they had no success with an elated 
enemy. In three years time, indeed, Giano della Bella, the author of 
these institutions, was driven into exile ; a conspicuous, though by no 
means singular, proof of Florentine gratitude. The wealth and physical 
strength of the nobles were, however, untouched ; and their influence 
must always have been cohsiderAble. In the great feuds of the Bianchi 
and Neri,' ^.he ancient families were most distinguished. N 0 man plays 
a greater part in the annals of Florence,^! the beginning of the four- 
teenth century, than Corso l#onati, chief of the latter faction, who 
might pass as representative of the turbulent, intrepid, ambitious citi- 
zen noble of an Italian republic. But the laws gradually became more 
sure of obedience ; the sort of proscription which attended the ancient 
noble* lowered their spirit ; while a new aristocraty began tfl raise its 
head, the aristocracy of families who, after filling the highest magis- 
tracies for tjtf> or three 'generations, obtained an hercdiiajy import-* 
ance, wlych answered the purpose of more unequivocal nobility ; just 
as in ancient Rome, plebeian families, by admission to curule offices, 
acquired the character and appellation of nobility, and were only dis- 
tinguishable by their genealogy from the original patricians.^ Florence 
had her plebeian nobles (popolani grandi) as well as Rome ; the Peruzzi, 
the Ricci, the Albizi, the Medici, corKtspond to the Catos, the Pom- 
poms, the Brutuses, and the Antonies. But at Rome the two oVders, 
after an equal partition of the highest offices, were content to respect 
their mutual privilege? ; at Florence the commbners preserved a rigor- 
ous monopoly, and the distinction of high birth was, that it debarred 
njeii from politica? franchises and civil justice.^ 

This second aristocracy* did not obtain much more of the popular 
affection than that w 4 iich it superseded. Public (Outrage and violation 
of law beCame less frequent ; but the new leaders of Florence are ac- 
cused of continual misgovernment at home and abroad, and sometimes 
of peculation, lliere was, of course, a strong antipathy betw^een the 
leading commoiJers and the ancient nobles ; both were disliked by the 
people. In order to keep the nobles under more control, the govern- 
ing 5>arty morejthan once introduced a new foreign magistrate, with 
the mle of captain of defence, (del^ guardia,) whom they invested with 
an almost linboundcd criminal jurisdiction. One Gabrielli of Agobbio < 
was, in 13 and/in 1340, fetched for this purpose ; and in each case 
he behaved iTi so tyrannical a manner, as to occasion a tumult. His 
office, however, was of short duration, and the title at least did not im- 
port a sovereigi^command. But very soon afterwards Florence had 
to experience one taste of a cuy which her neighbours had drunk off to 
the dregs, and to aflimate her^agnanimous love of freedom by a 
knowledge of tljp calamities of tyranny. • 

A war with Pis|^ unsuccessfuUy, if not unskilfully, conducted, gave 
rise to su^ dissatisfaction in tlie city, that the leading commoners had 
recourse to an appointment something like that of Gabrielli, and from 

1 La nobiltk civile,^ le bene non ha baronaggi; \ capace di grandissimi honori, ^ciwlte 
aercitando i rapremi iflagistrati %eUa sua patria, viene spes&o a oommandare a capitatu 
0 ^ruti e ella stessa per se b in mare, 6 in terra, molte voha i sapremi carichi adopera. S 
tale b ta Fiorentina nobiltb. 

* Quello, cbe all* altre cktk niolo recare splendore, in Firenze eta dannoso, o verameaci 
vano e muul^ layi Ammirato of nobUity. Stotia Fiorentina. 



196 The Ditke of Athens Tyrant of Florence. 

similar motives. Walter de Brienne, duke of Athens, was descended 
^m one of the French crusaders who had dismembered the Grecian 
empire in the preceding century ; but his father, defeated in ‘battle, had 
lost the principality along^with his life, and the titular duke was an 
adventurer in the court 9/ France. He had been, .however, slightly 
know'n at Florence on a former oc^asioiK There was an uniform 
maxim among the Italian republics, th^iit extraordinary po\y ,is should 
be conferred upon none buk strangers. The duke of Athens was ac- 
cordingly pitched upon for the milita©' command, which was united 
with domestic jurisdiction. This appeaic to Vave been promoted by 
the governing party, in order to curb the nobility ; but they w ere soon 
undeceived in their expectations. The first act of the duke of Athens 
was to bring fbur Qf the most eminent commoners to capital piudsh- 
ment for military offences. These sent<^ccs, whether just or other- 
^wisc, gave much pleasure to the nobles, wh6 had so fr^uently been 
exposed ft similar severity, and to the populace, who are naturally 
pleased with Jie hun^^li.ition of their superiors. Botk of tlicse were 
caressed by the duke, and both conspired, w ith blind passion, to second 
his ambitious views. It, in 1342, was proposed and carried in a full 
parliament, or assembly of the people, to bestow upon him the seigniory 
for life. The real friends of thc^ country, as well a::^ the oligarchy, shud- 
dered at this measure. Throughout all the vicissitudes of party, F'lor- 
ence had never yet lost sight of republican institutions. Not that she 
had’never accommodakid lierself to temporary' eircumstances by nam- 
ing a Seignior. Charles of Anjou had been invested with that dignity 
for the term of ten years ; Robert, king of Naples,* for five ; and his 
son, the duke of Calabria, w'as at his death Seignior of Florence. 
These princes named the podcst^ if not the priooB ; and were (Certainly 
pretty absolute in their executive powcis, though bound by (S^ath not to 
alter the statutes of the city. But their office had always been tem- 
porary. Like the dictatorship of Rome, it w'as a edhfessed, unavoid- 
able evil ; a suspension but not extinguishment of rights. Like that 
*00, it was a dangerous precedent, through which crafty ambition and 
popular rashness might ultimately subvert tile republi^. If Walter dc 
Brienne had possessed the subtle prudence of a Matteo Visconti, or a 
Cane della Scala, there appears nd reason to suppose th^t Floftnce 
would have escaped the fate of other cities ; and her history might 
have become as useless a record of perfidy and assassination as that 
of Mantua or Verona. 

But, happily for^ Florence, the reign of tyranny was^ery short. The 
duke of Athens had neither judgment nor activity for so difficult a 
station."*^ He launched out at once kifb excesses, w'hich it would be 
desirable that arbitrar); power should always commit at the putset. 
The taxes were considerably increased ; their produce* was dissipated. 
The honour of the state was sacrificed by an ingldrious t»eaty with 
Ksa ; :her territory was diminished by some towns throwing off their 
d^ndence. Severe and multiplied puni^iments spread terror through 
die dt5^ The noble families, who had on the duke’s.election destroyed 
the ordoidiices of justice, now found themselves exposed to the more 
partial capriee of a despot. He filled the magistracies with low crea* 
biies from inferior artificers— a class which htf continued to flatter. 



Barricades Raised, and the Tyrant Abdicates. 197 

^ • 

Ten months passed in this manner, when three separate conspiracies, 
embracing most of the nobility and of the great commoners, were 
planned for the recovery of freedom. The duke was protected by a 
strong body of hired cavalry. Revolutiems in an Italian city were 
generally effected by surorise. The streets were so narrow and so 
easily secured by barricafles, that if a people had time to stand on its 
defene'ei’ ko cavalry was of any avail. On the other hand, a body of 
lancers in plate-armour might dissipate^any number of a disorderly 
populace. Accordingly, if a ]frince or usurper would get possession 
by surprise, he, as it ^^^s cfilled, rode the city — that is, galloped with 
his cavalry along the streets, so as to prevent the people from collect- 
ing to crect^ barricades. This expression is very usual.with historians 
of th< fourteenth centur\’.i The conspirators al* Florence "were too 
quick for the duke of Athens, ^fhe city was barricaded in every direc- 
tion ; and ajii:r a contest of some duration, he consented tp abdicate* 
his seigqiory. 

Thus Florence recovered her liberty. Her %onstitifb‘onal laws now 
seemed to revive of themselves. 15ut the nobility, who had takbn a 
very active part in the recent liberation of their countr\', thought it 
hard to be still placed under the rigorous ordinances of justije. Many 
of the richer commciners acquiesced ii>nn equitable partition of magis- 
tracies, which w as established through the intluence of the bishop! But 
the populace of Florence, with its characteristic forgdlfufncss of bene- 
fits, was tenacious ofMiosc proscriptive ordinTinces. The nobles too^ 
elated by their success, began again to strike and injure the inferior 
Qtizens. A new®civil war in the city streets decided their quarrel ; 
after a desperate resistante, many of the principal houses were pillaged 
and burned ; and the perpetual exclusion of the nbbility was confirmed 
by fresh Ciws. But the peoplC now sure of their triumph, relaxed a 
little upon this occasion the ordinances of Justice ; and, to make some 
distinction in favour of merit or innocence, effaced certain families 
from the list of Itobility. Five hundred and thirty persons were thus 
elevated, as we may call ij, to the rank of commoners.^ As it was be- 
yond the comfjptence of the republic of Florence to change a man’s 
ancestors, this nominal alteration, left all the real advantages of birth 
as iRcy wene, and w'as undoubtedly an enhancement of dignity, though, < 
in appearSnee, /very singular one. Conversely, several unpopular 
commoners tfere ennobled, in order to disfranchise them. Nothing 
was more usual, in subsequent times, than such an arbitrary change 
of rank, as a p^lty or a benefit.® Those nobles, »vho w^ere rendered 
plebeian by favour, were obliged to change their name and arms.* 
The constitution noi^ underweiif some change. From six the priors 
Wei*e increased to eight ; and instead of being thosen from each of the 

1 Castrucc^ . . . cone la cit2i di Pisa due volte. 

* Sismondi says, by momentary oversight, cinq cent trente families. There were but 
thirty seven noble families at Florence — as 14. Sismondi himself informs u^—thouch Villani 
reckons the number of individuals at Okie thousand five hundred. Nobles, or grandit as they 
are more strictly called, were such as had been inscribed, or rather prosaibed, tft such in 

a ®!*^*”®“ces of justiefi ; at least I do not know what other definition there was, 

^ M(sser Antonio di Baldinacio degli Adimari, tutto che fosse de piii grandi e nobili. per 
gxazia era messe tra'l popolo. 

* There were sevaraf exetptions to this rule in later times. The Pazzi were made popolanJi 
plebeians, by favour of Cosmo do’ Medici. 
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l^ter arts, they were taken from tne four quarters of tlie city — the 
lesser artisans, as I conceive, being admissible. The gonfaloniers of 
companies were reduced to sixteen. And these, along* with the 
seigniory, and the twelve byonuomini, formed the college, where every 
proposition was discussed before it could be offered to the councils 
for their legislative sanction. But jt coiiid only originate, strictly 
speaking, in the seigniory — that is, the gonfalonier of and 

eight priors, the rest of the college having merely the function of 
advice and assista^^ce. • 

Several \e.irs elapsed before any maitcri*'ij disturbance arose at 
Florence. Her contemporary historian complains, indeed, that mean 
and ignorant persons Obtained the office of prior, and ascribes some 
errors in •her e^tern^l policy to this cause. Besides the natural ^ffcl'ts 
of the established rotation, a particulift* L'\w, called the divicto, ‘.ended 
,to throw the better families out of public offfee. By thjf law, two of 
the same hnnie could not be drawn for any magistracy : ft^hich, as the 
ancient familioe wcre^xtremely numerous, rendered, it difficult for 
their members to succeed ; especially as a ticket once drawn was not 
replaced in the purse, so that an individual 'iiabje to the divieto was 
excluded until the next biennial revolution. This created dissatisfac- 
tion amoifg the leading families. They were likewise divided by a 
new faction, entirely founded, far as appears, on personal animosity 
between two prominent houses, the Albizi and the Ricci. The city 
was, however, tranquil^ when, in 1357, a spring was set in motion, 
which gave quite a different character to the domestic history of 
Florence. • 


At the time when the Guelfs, with the 'assistance of Charles of 
Anjou, acquired an exclusive domination in the j*cpublic, the* estates 
of the Ghibelins were confiscated. (Ate-third of these confiscations 
was allotted to the state ; another went to repair the losses of Guelf 
citizens ; but the remainder became the property of*^a new corporate 
society, denominated the Guelf party, (parte Guelf^ij) with a regular 
internal organisation. The Guelf party had two councils, one of four- 
teen, and one of sixty members ; three, or Afterwards four, captains, 
elected by scrutiny every two months, a treasury, and common seal ; 
a little republic within the republic bf Florence. Their primary duty 
was to watch over the Guelf interest ; and for this purpose Chey had a 
particular officer for the accusation of suspected Ghitfelins. We hear 
not much, however, of the Guelf society for near a century after their 
establishment The Ghibelins hardly ventured to show themselves, 
after thi»fall of the White Guelfs in 1304, with whoiff they had beea 
connected, and confiscation had almoA annihilated that unfortunate 


faction. But as the oligarchy of Guelf families lost part of it^influ* 
cnce through the divieto and system of lottery, some persons of 
Ghibelin descent crept into public offices ; and this*i^as e^ggerated 
bv the zealots of an opposite party, as if the fundamental pemey of the 
^^was put into danger. , 

Tbe Guelf society had begun, as early a& 1346, to manifest some 
disquti^ude at the foreign artisans, who, settling at Tlorence, and be- 
coming members of some of the trading corporations, pretendi^ to 
superior offices They procured accordingly a iaw^ exefoding from 
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public trust and magistracy all persons not being natives of the city or 
its territory. Next year they advanced a step further ; and, with the 
view to prevent disorder, which seemed to threaten the city, a law was 
passed, declaring every one whose ancestors at any time since 1300 
had been known.Ghibelins, or who had noj the reputation of sound 
Guelf principles, incapable of being drawn or elected to offices. It is 
manite.,rfrom the language of tne historian who relates these circum- 
stances, and whose testimony is more lemarkablc from his having 
died several years before th^politics of the Guelf corporation more 
decidedly showed ihcin^elvei, that the real cause of their jealousy was 
not the increase of Ghibehnism, a merely plausible pretext, but the 
democratical character which the government had assumed, since the 
re^olytlon Of 1343 ; which raised the fourteen inferior a'rts tobthe level 
of those which the great merdiants of Florence exercised. In the 
Guelf society^ the ancient noldcs retained a considerable influence.^ 
The laws of exclusion had never been applied to that cenrporation. 
Two of file captains were always noble, two ^ere commoners. The 
people, in debarring the nobility from ordinary privileges, were little 
aware of the more dangerous channel which had been left open to their 
ambition. With the nobility some of the great commoners acted in 
concert, and cspcci^illy the family and faction of the Albizii^ The in- 
troduction of obacilrc persons into oTfice still continued, and. some 
measures more vigorous than the law of 1347 seemed •necessary to 
restore the influence of tlicir aristocracy. They proposed, and, not- 
withstanding the reluctance of the priors, carried by violence, both in 
the preliminary deliberations of the seigniory, and in the two councils, 
a* law by which every peneon accepting an office who should be con- 
victed df Ghibelinisiji, or of GhibeJin descent, upop testimony of public 
fame, bccPime liable to punislj^cnt, capital or pecuniary, at the dis- 
cretion of the priors. To this law they gave a retrospective effect, and 
indeed it appcars»to have been little more dian a revival of the provi-^ 
sions made in V 47 i which had probably* been disregarded. Many 
citizens who had been magistrates within a few years were cast in 
heavy fines on this indefinite charge. But the more usual practice w'as 
to warn (ammonire) men beforehand against undertaking public trust 
If tBey ne;jlectcd this hint, they w^tq sure to be treated as convicted 
Ghibelins.* Thu» a very numerous class, called Ammoniti, was fgrmed ' 
of proscribe(tand discontented persons, eager to throw off the intoler- 
able yoke of the Guelf society. For the imputation, of Ghibelin con- 
nexions was generally an unfounded pretext for crushing the enemies 
of the governing faction.^ Men of approved GiJelf principles and 
origin were every day warned Tiam their natural privileges of sharing 
in magistracy. This spread an universal alargi through the city ; but 
the great adv^tage of union and secret confederacy rendered the 
Guelf society* wSo had also the law on their side, irresistible by their 
opponents. Meanwhile, the public honour was well supported abroad ; 

^ Besides the effect of ancient prej^ice, Ghibelinism was considered at Florence, in the 
fourteenth century, as immediately connected with tyrannical usurpation. The Guelf party, 
says Matteo Villani, is Che foundAion rock of liberty in Italy ; so that if any GuelT becomes 
a tyrant, he must of necessity turn to the*Ghibelin side ; and of this there Mve been muy 
anstances. So Giovanni Villani says of Passertno, lord of Mantua, that his ancestors had 
l^en Guelfs, ma pens essese signore e tiranno h fece GUbellino. And Matteo yjlani of the 
repoli at Bplogne ; essendo di natura Guelfi, per la tirannia erano quasi alienati della paite. 
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Horence had never before been so distinguished as during the pre- 
valence of this oligarchy. 

The Guelf society had governed with more or less absofuleness for 
near twenty years, when the republic became involved, through the 
perfidious conduct of th^ papal legate, in a war wkh the Holy See. 
Though the Florentines were by no means •Superstitious, this hostility 
to the church appeared almost an absivdity to determined ^T^ifs, and 
shocked those prejudices a^ut names, which make up the pWitics of 
vulgar minds. The Guelf society, though it could not openly resist 
the popular indignation against Gregory *XI., was not heartily inclined 
to this war. Its management fell, therefore, into the hands of eight 
commissioners, some«of them not well affected to the sqpicty, whose 
administration wa& so successful and popular as to excite the utmost 
jealousy in the Guelfs. They began ^o renew their warnings, and in 
» eight months excluded fourscore citizens. * # 

The tyranny of a court may endure for ages ; but that of^a faction 
is seldom permanent# In June 1378, the gonfalonieii of justice was 
Salvestro de’ Medici, a man of approved patriotism, whose f.imily had 
been so notoriously of Guelf principles thaJ it was impossible to warn 
him from office. He proposed to mitigate the severity of the existing 
law. Hi§ proposition did not succeed ; but its rt^jection provoked an 
insurrection, the forerunner of still more alarming tumults. The 
populace of ‘Flerence, like that of other cities, was terrible in the 
moment of sedition ; and a party so long dreatied shrunk before the 
physical strength of the multitude. Many leaders of the Guelf society 
had their houses destroyed, and some fled from the tity. But, instead 
of annulling their acts, a middle course was ‘adopted by the com.nittee 
of magistrates who had been empowered to reform the st Ac ; the 
Ammoniti were suspended three yearn longer from offic^, and the 
Guelf society preserved with some limitations. This temporising 
course did not satisfy eitjier the Ammoniti or tht populace. The 
greater arts were generally attached to the Guelf Society. Between 
them and the lesser arts, composed of retail and mechanical traders, 
there was a strong jealousy. The latter was adverse the prevailing 
oligarchy, and to the Guelf societ)^ by whose influence it was main- 
t tained. They were eager to make Florence a democracy in fact, as 
well as in name, by participating in the executive go^rnmtnt. 

But every political institution appears to rest on tdo confined a 
basis, to those whose point of view is from beneath it. While the 
lesser arts were ijiurmunng at the exclusive privilqgcs of the com- 
merciaV aristocracy, there was yet an ^inferior class of citizens, who 
Uiought their own claims to equal pri^eges irrefrtigable. The arrange- 
ment of twenty-one trading companies had still left several kinds of 
artisans unincorporated, and consequently unprivileged. These had 
been attached to the art with which their craft haa most oonnexion, 
in a sort of dependent relation. Thus to the company of drapers, 
^ most wealthy of all the various occupations instrumental in the 
m^^nafiicture, as wool-combers, dyers, and weaversi were appendant^ 
Brides the sense of political exclusion, these artisans alleged^ that 

> BefoM IlM fear 1340, according to VUlaii^ the woollen ttadi occapiod thirty thowMii 
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they were oppressed by their employers of the art, and that when they 
complained to the consul, their judge in civil matters, no redress could 
be procured. A still lower order of the community was the mere 
populace, who did not practise any rcgulaf trade, or who only worked 
for daily hire. These weje called Ciompi, S corruption, it is said, of 
the Fr^ch compere. • 

“Let no one,” says Machiavel in this^lace, “who begins an inno- 
vation in cl state, expect that he shall stop it at his pleasure, or regulate 
it according to his intention.’* After about a month from the first 
sedition, another broke*out, in which the ciompi, or lowest populace, 
were alone concerned. Through the surprise^ or cowardice, or dis- 
affection of the superior citizens, this was suffcfi*ed to get aj^ead, and 
for thtcc days the city was in the hands of a tumliltuous rabble. It 
w’as vain to withstand tbeii propositions, had they even been more 
unreasonabl«*than they were. But they only demanded the«establish-* 
inent of <wo new arts for the trades hitherto de, endent and one for 
the lower people ; and that throe of the prior^hould oe chosen from 
the greater arts, three from the fourteen lesser, and two from those 
just created. Some delay, however, occurring to prevent the sanction 
of these innovations by the councils, a new fury took po^cssion of 
the po])ulace ; the gates of the palace belonging to the seigniory were 
forced open, the priors compelled to fly, and no appcjar^;ice of a con- 
stitutional magistracy remained to throw th^ veil of law'' over the 
excesses of anarchy. The republic seemed to rock from its founda- 
tion, and the circymstance to w’hich historians ascribe its salvation is 
not the least singular in this critical epoch. One Michel di Lando, a 
wool-Citfder, half-dresseci and without shoes, happened to hold the 
standard ^f justice wrested fr^i the proper officer when the populace 
burst into the palace. Whetlrer he was previously conspicuous in the 
tumult is not recorded ; but the wild capricious mob, who had 
destroyed wKat^iey had no conception to Vebuild, suddenly cried out 
that Lando should be gonfalonier or seignior, and reform the city at 
bis pleasure. 

A choice, arising probably from wanton folly, could not have been 
better made by wisdom. Lando was a man of courage, moderation, 
and integrity. Ije gave immediate proofs of these qualities by causing • 
his office to |^e respected. The eight commissioners of the war, who, 
though not instigators of the sedition, were well pleased to see the 
Guelf party so entirely prostrated, now fancied themselves mastery 
and began to Ifeminate priors. But Lando sent & message to them, 
that he was elected, by the pn^le, and that he could dispense with 
their assistance. He then proceeded to the choice of priors. Three 
n^ere taken from the greater arts ; three frofti the lesser ; and three 
from the two new arts, and the lower people. This eccentric college 
lost no tiftie in restoring tranquillity ; and compelled the populace, by 
threat of punishment, to return to their occupations. But the ciompi 
were not disposed to give *up the pleasures of anarchy so /eadily. 
They were dissatisfied at*the small share allotted to th^m in the new 
distnbution of offices, and murmured at their gonfalonier as a traitor 
to the popular caus% Lando was aware that an insurrection was p^ 
jected ; he took measures with the most respectable citizens ; the ior* 
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Wfttgents, when they showed themselves, were quelled by force ; and 
the gonfalonier retired from office with an approbation which all his- 
torians of Florence have agreed to perpetuate. Part of this has un- 
doubtedly been founded oq a consideration of the mischief which it 
was in his power to inflict^ The ciompi, once checked, were soon de- 
feated. The next gonfalonier was, hke Lniido, a wool-comber; but 
wanting the intrinsic merit of Lando. His mean station excitccL^versal 
contempt. None of the ar4s could endure their low coa^utors ; a 
short struggle was made by the populate, but they were entirely over- 
powered With considerable slaughter, andothe government was divided 
between the seven greater and sixteen lesser arts in nearly equal 
proportions. * 

The party oPthe lesser arts, or inferior tradesmen, whiclf had begun 
this confusion, were left winners whei* it ceased. Three men of dis- 
tinguished families, who had instigated *the» revolution^ became the 
leaders oPFlorence — Benedetto Alberti, Tomaso Strozzi, ^nd Georgio 
Scali. Their governi^ent had at first to contend wi,th thef ciompi, 
smarting under loss and disappointment. But a populace which is 
beneath the inferior mechanics may with ordifiar^ prudence be kept in 
subjection by a government that has a well-organised militia at its 
command* The Guelf aristocracy was far more to^be dreaded. Some 
of thdm had been banished, some fined, some ennobled ; the usual 
consequences of rf*evolution which they had too often practised to com- 
plain. A more iniquitous proceeding disgraces the new administra- 
tion. Under pretence of conspiracy, the chief of the house of Albiri, 
and several of his most eminent associates, were tlyown into prison. 
So little evidence of the charge appeared, thgt the podest^ refused tb 
condemn them ; but the people were clamorous, for blood, atid half 
with, half without the forms of justice, Ijjese noble citizens \iiere led to 
execution. The part he took in this murder sullies the fame of Bene- 
detto Alberti, who in his general conduct had been mqye uniformly 
influenced by honest principles than .most of his Contemporaries. 
Those who shared with him the ascendency in the existing govern- 
ment, Strozzi and Scali, abused their power by oppression towards 
their enemies and insolence towards sill. Their popularity was, of 
^ course, soon at an end. Alberti, a Sincere lover of freedom^ separated 
* himsejf from men who seemed to emulate the arbitrary government 
they had overthrown. An outrage of Scali in rescuing a criminal 
from justice brought the discontent to a crisis ; he was arrested, and 
lost his head on the scaffold ; while Strozzi, his colleague, fled from 
the city. ‘'But this* event was instantly followed by a^eaction, which 
Alberti, perhaps, did not anticipate. ^Armed mon filled the streets ; 
die ciy of “ Live the ^elphs I” was heard. After a three ye^* de- 
.{nession, the aristocratical party regained its ascendant? They not 
teviye the severity practised towards the Ammoniti f but the two new 
aits, created for the small trades, were abolished, and the lesser arts 
to a third part, instead of som^hing more than one-half, of 
pub&c affices. Several persons who had favoured the plebeians were 
sent into exi]| ; and among these Michel a! Lando, whose great ser- 
'races in, subduing anarchy ought to have secured the protection of 
every ^ov^ment. Benedetto Alberti, the enemy by turns of every 
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faction, because every faction was in its turn oppressive, experience^ 
some years afterwards, the same fate. For half a century after this 
time no r^olution took place at Florence. The Guelf aristocracy, 
strong in opulence and antiquity, and rendered prudent by experience, 
under the guidance of the Albizi family, maintained a preponderating 
influence, without much departing, the times considered, from modera- 
t-on ariu" .<s^spcct for the laws.i ^ 

It is sufficiently manifest, from this skct'Ch of the domestic history of 
Florence, how far that famous# republic was from affording a perfect 
security for civil rights ^or general tranquillity. They who hate the 
name of free constitutions may exult in her internal dissensions, as in 
those of Athens or Rome. But the calm philosopher will not take his 
stahdyd of * comparison from ideal excellence, ni)r even from that 
practical good which has bgen* reached in our own unequalled con- 
stitution, and^in some of* the republics of modem Europe. The men, 
and the i^tstifbtions of the fourteenth century are to be measured by 
their contemporaries. Who would not rather 4iave btisn' a citizen of 
Florence than a subject of the Visconti ? In a superficial review of 
history', we arc sometimes apt to exaggerate the vices of free states, 
and to lose sight of those inherent in tyrannical power. The bold 
censoriousness of republican historian^, and the cautious ^rvility of 
writers under an absolute monarchy, conspire to mislead us as to the 
relative prosperity of nations. Acts of outrage and tunHiltoous excesses 
in a free state are blazoned in minute detail, and descend to posterity ; 
the deeds of tyranny arc studiously and perpetually suppressed. Even 
tljose historians w’Ko have no particular motives for concealment turn 
away from the monotonous and disgusting crimes of tyrants. “ Deeds 
of cruelly,’' it is W'oll observed by Matteo Villani, after relating an 
action of flernabo Visconti, ‘#re little worthy of remembrance ; yet 
let me be excused for having recounted one out of many, as an 
example of the pbril to which men are exposed under the yoke of an 
unbounded tyTaiiny.” The reign of Bernabo afforded abundant 
instances of a like kind. Second only to Eccelin among the tyrants 
of Italy, he re^ed the security of his dominion upon tortures and 
death, and his laws themselves enact the protraction of capital punish- 
ment thro^h forty days of suffering. His nephew, Giovanni Maria, 
is said, with a ^adness like that of Nero or Commodus, to .have 
coursed the streets of Milan by night with bloodhounds, ready to 
chase and tear any unlucky passenger. Nor were other Italian prin- 
cipalities free f|^m similar tyrants, though none perhaps, upon the 
whole, so odious as the Visconti. The private history of many families, 
such for instance asnhe Scafi^nd the Gonzaga, is but a series of 
assassinations. The ordinary vices of mankind assumed tint of por- 
tentous guilt in' the palaces of Italian princes. Their revenge was 
fratricide, «and their lust was incest 

Though fertile and populous, the proper district of Florence was by 
no means extensive. An independent nobility occupied the Tuscan 
Apennines with their castles. Of these the most conspicuous w^re the 

1 For this part of Florentine history, besides Ammirato, Machiavel, and Sismondi, I ha^ 
read an interesting narrative of the sMition of the ciompi, by Gino CapponL in the eighteenm 
voltm of Muraton'a collectfon. It has an air of liveliness and truth which is very pleasing, 
bat it breaks off rather too soon, at the intrant of Lando's assuming the office of banneret 
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counts of Guidi, a numerous and powerful family, who possessed • 
material influence in the affairs of Florence and of all Tuscany till the 
middle of the fourteenth century, and some of whom preserved their 
independence much longcsr.i To the south the republics of Arezzo, 
Perugia and Siena ; to fiie west those of Volterra, Pisa, and Lucca ; 
Prato and Pistoja to the north, limited tlfe Florentine territory. It 
was late before these boundaries wera removed. During tJfe’usurpa- 
tions of Uguccione at Pisa', and of Castruccio at Lucca, the republic 
of Florence was always unsuccessful ^ the /ield. After the death of 
Castruccio, she began to act more vigoAusly, and engaged in several 
confederacies with tl^ powers of Lombardy, especially in a league 
with Venice against Mastino della Scala. But the repulilic made no 
acquisition of territory till 1351, when she annexed the small fcity of 
Prato, not ten miles from her walls. 2 * Ristoja, though still nominally 
c indepentjent, received a Florentine garrison about tie same time. 
Several additions were made to the district, by fair purchase from the 
nobility of the^Apennines, and a few by main force. The territory was 
still very little proportioned to the fame and power of Florence. The 
latter was founded upon her vast commercial opulence. Every Italian 
stale employed mercenary troops, and the richest was of course the 
most powerful. In the war against Mastino de)la Scala in 1336, the 
revenues of Florence are reckoned by Villani at three hundred thou- 
sand florins*; ti^ich, as he observes, is more than the king of Naples 
or of Aragon possessfes .3 The expenditure went at that time very 
much beyond the receipt, and was defrayed by loans from the prin- 
cipal mercantile firms, uhich were secured by 'public funds; the 
earliest instance, I believe, of that financial Vesource. Her population 
was computed at ninety thousand souls. Villani reckons the district 
at eighty thousand men, I presume Viose only of mditai^^ age ; but 
this calculation must have been too large, even though he included, 
as we may presume, the city in his estimate.* Tuscan), though well 

1 The last of the counts Guidi, having unwisely embarked in a confctfcracy against Florence^ 
was obliged to give up his ancient patrimony in Z44a 

3 This was rather a measure ol ubuipaiion ; but the reptiblic had some reason to apprehend 
that Prato might fall into the hands of the Visconti. Their conduct toSvar^s^ Pi.stoja was in- 
fluenced by the same motive ; but it was still l^irther removed from absolute justice. ,, 

3 These chapters contain a very full and interesting statement of the revenues expenses 
Mpul^tion, and internal condition of Florence at that time. Part of them is eraracted by M. 
Sismondi. The gold florin was worth about ten shillings of our rntne^. Ihe district of 
Florence was not then much lar^'cr than Middlesex. At present, the revenues of the whole 
duchy of Tuscany are much less than £150,000 sterling, though the diflerence in the value cf 
money is very considerable. 

^ Troviamo diligenteeiente, che in questi tempi avea in Firenre cik:a a twenty^five nuht 
tunnine d^portare arme da fifteen in seventy anni — Istamavasi avere in Firenze da ninety 
miila bocciie tra uomini e femme e fanciulli, pexJjivviso del pa»s bisognava al continavo alia 
ifittk. These proportions, of twenty-five thousand men between fifteen and seventy, and of 
ninety thousand souls, are as^early as possible consonant to modem .calculation, which 
l^lani knew nothing, which confirms his accuracy ; though M. Sismondi asserts that the city 
tnntained one hundred and fifty thousand inhabitants, on no betted authorit}N as far as ap- 
pears, than that of Boccaccio, who says, that one hundmd thousand perishea in the great 
plague nf (348, which was generally supposed to destroy two out of three. But surely two 
«ui^aup||^tions are not to be combine, in order tq overthrow auch a testimony as that df 
‘l^aai, JvHo seems to have consulted all registers and other authentic documents in his reach. 

Whit Viflant says of the population of tlie district may lead us to reckon it, pwhaps, H 
ihiut cine hundred and eighty thousand souls, allowing the baptisms to be one in thirty of the 
oopida^flit' Ragionava.si in quesU tempi avem nel contado e distretto di Firenze deei||^y 
laijaimi^^ trovUmo dal piovanu, che battezzava i fanciulli, impeioche per ogni niasenio, 
die iKttiiecaifa In San Giovannis per nvere il oovero, metea unaTava nera, e w ogni femhin 
mut biaiietb tbovh, eb'erano I'anno In questi tempi dalle five thousand eight nuwued m id 
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cultivated and flourishing, does not contain by any means so great a 
number of inhabitants in that space at present 
The first* eminent conquest made by Florence was that of Pisa, early 
in the fifteenth century. Pisa had been distinguished as a commer- 
cial city tVer sinc^ the age of the Othos. F^om her ports, and those 
of Genoa, the earliest naval arpaments of the western nations were 
fitted otit against the Saracen corsairs who infested the Mediterranean 
coasts. In the eleventh century, she undertook, and, after a pretty 
long struggle, completed the irr^ortant, or at least the splendid con- 
quest of Sardinia, an Slnnd long subject to a Moorish chieftain. 
Several noble families of Pisa, \vho had defrayed the chief cost of this 
expedition, shared the island in districts, which IJiey held in fief of the 
repab^c. At a later period, the Balearic isles were,subjfcctedf but not 
long retained by Pisa. Her na\vil prowess was supported by her com- 
merce. A wrjjer of the txfelfth century reproaches her with the Jews, , 
the Arabians*and other “ monsters of the sea,” who thronged in her 
streets.! ^The orusadcs poured fresh wealth int^g the lap of the mari- 
time Italian cities. In some of those expeditions a great portion of 
the armament was cojiveyed by sea to Palestine, and freighted the 
vessels of Pisa, Genoa, and Venice. When the Christians had bought 
with their blood the- sea-coast of Syri.'^ these republics procured the 
most extensive privileges in the new states that were formed out of 
their slender conquests, and became the conduits thuough which the 
produce of the cast flowed in upon the ruder natives of Europe. Pisa 
maintained a large share of this commerce, as well as of maritime 
greatness, till near«the end of the thirteenth century. In 1282, we are 
to*ld by Villani, she was i« great power, possessing Sardinia, Corsica, 
and Elba ; ** from whence the republic, as well ,as private persons, 
derived la^e revenues ; and alj^ost ruled the sea by their ships and 
merchandises, and beyond the sea were very powerful in the city of 
Acre, and much cfinnectcd with the princip,al citizens of Acre.” The 
prosperous era d^the Pisans is marked by their public edifices. She 
was the first Italian city that took a pride in architectural magnifi- 
cence. Her cathedral is (Sf the eleventh century ; the baptistery, the 
famous inclined*tower, or belfry, the arcades that surround the Campo 
Santib, or cemetery of Pisa, are of the twelfth, or, at latest, of the thir- 
teenth cent*ir>'. • 

It would hawelDeen no slight anomaly in the annals of Italy, or 
might say, of mankind, if two neighbouring cities, competitors in every 

avanzando k ipm volte il sesso masculino da three hundred in^iive hundred per anno. 
Baptisms could only to performed in one public font, at Florence, Pisa, and some other 
cilicfti The building that ci^iained thistfau^ was called the BapiiNterv. The baptisteries of 
Floience and Pisa still remain, and are welTTiiown. But there were fifty-seven parishes, and 
one hundred and ten churches within the city. Mr Koscoe h»s nublished a manuscript, evi- 
dently written after tne taking of Pisa in 1406, though, as 1 should gue^s, not long after that 
event, containing a proposition for an income tax of ten per cent, throughout the F orentinc 
dominions. A.mong its other calculations, the population is reckoned at four hundred thou- 
sand, assuming that to be the proportion to eighty thousand men of military age, though cer- 
tainly beyond the mark. It is singular that the district of Florence, in 1343, is estimated 
by Villani to contain as great a number before Pisa, Volterra, or even Prato and Pistoja had 
been annexed to it. • • ^ ’ 

1 Qui perc^ Pisas, videt illic monstra marina ; 

* ' Hsc urba Paganis, Tiirchis, labycis, cuoque, Parthia, 

Sordida^ Chaldsi sua lustrant moenia'tetn. 

^Donizo, v^ita Cominittisedo Mathildis, ajpud Muratoii 
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ifiercantile occupation, and every naval enterprise, had not been pe^ 
petual enemies to each other. One is more surprised, if the fact be 
true, that no war broke out between Pisa and Genoa till 1119. From 
this time, at least, they continually repurrcd. An equality of forces 
and of courage kept the conflict uncertain for the greater part of two 
centuries. Their battles were nunicroift, and sometimes, taken 
separately, decisive ; but the public spirit and resources of each city 
were called out by defeat, and we generally find a new armament re- 
place the losses of an unsuccessful coilibat. Jn this respect, the naval 
contest between Pisa and Genoa, though much longer protracted, 
resembles that of Rqme and Carthage in the first Punic war. But 
Pisa was reserved fo» her i^lgades. In one fatal battle, pff the little 
isle of Meloria, in* 1284, her whole navy was destroyed. Severarun- 
fortunate and expensive armaments fiai almost exhausted the state ; 
and this;ivas the last effort, by private sacrifices, to eq^ip one more 
fleet After this defeat it was in vain to contend for empirci. Eleven 
thousand Pisans langt ished for many years in prison ;rit was a current 
saying, that whoever would see Pisa, should seek her at Genoa. A 
treacherous chief, that Count Ugolino whoso guilt was so terribly 
avenged, is said to have purposely lost the battle, and prevented the 
ransom 6f the captives, to secure his power — act usations that obtain 
easy'eredit with an unsuccessful people. 

From the’epuch of the battle of Meloria, Pisa ceased to be a mari- 
time power. Forty years afterwards she was stripped of her ancient 
colony, the island of Sardinia. The four Pisan families who had been 
invested with that conquest had been apt to consioer it as their abso- 
lute property ; their appellation of judge seemed to indicate^ deputed 
power ; but they sometimes assumed that of king ; and several attempts 
had been made to establish an immeaiate dependence on the empire, 
or even on the pope. A new potentate had now come forward on the 
stage. The mal-content feudatories of Sardinia made, overtures to the 
king of Aragon, who had no scruples about attacking the indisputable 
possession of a declining republic. Pisa made a few unavailing efforts 
to defend Sardinia ; but the nominal superiority w'af hardly worth a 
contest ; and she surrendered her fights to the crown of Aragon. ^ Her 
commerce now dwindled with her greatness. During the fourteenth 
century, Pisa almost renounced the ocean, and dj,f‘ected her main 
attention to the politics of Tuscany. Ghibelin, by ini^ariable predi- 
lection, she was in constant opposition to the Guelf cities which looked 
up to Florence. rBut in the fourteenth century the ctmes of freeman 
and GhiBelin were not easily united ; [ind a city in that interest stood 
tnsolated between the republics of a’lf opposite faction, and the tyrants 
of her own. Pisa fell<^several times under the yoke usurpeiB ; she 
was included in the wide-spreading acquisitions of Qian Gsdeazzo Vis- 
cof^i ; at his death one of his family seized the dominion, ind finally 
the Florentines purchased, for four hundred thousand florins, a rivid 
'mA OBCt equal city. The Pisans made ti resistance more according to 
wh^ fhey had been than what they were. • • 

l|ie early history of Genoa, in all her foreign relations, is im^olved 
in that of Pisa. As allies against the Saracens i>f Afric^ Spain, and 
tto HedHctraaean inlands ; as co-rivals in commerce with these very 



Commercial a(id Maritime Prosperity of Genoa. 207 

• 

Saracens, or with the Christians of the east ; as co-operators in the 
great expedition under the banner of the cross ; or as engaged in 
deadly warfare with each other, the two republics stand in continual 
parallel. From the beginning of the thirteenth century, Genoa was, I 
think, the more prominent and floiirishiifg of the two. She had 
conquered the island of Corsica, at the same time that Pisa reduced 
Sardinia ; and her acquisition, though less considerable, was longer 
preserved. Her territory at home, the ancient Liguri, was much more 
extensive, and, what was mos? important, contained a greater range of 
sea coast than that of Pisa. But the commercial and maritime pro- 
sperity of Genoa may be dated from the recoveiy of Constantinople by 
thj Greeks* in 1261. Jealous of the Venetians, by v^ose arms the 
Latii# emperors had been placed, and were still maintained on their 
throne, the Genoese assisted ^alreologus in overturning that usurpa- 
tion. Thcy^t)btained in consequence the suburb of Pera^ir Galatar 
over agtinst Constantinople as an exclusive settlement, where their 
colony was ruitd by a magistrate sent from htme, and frequently de- 
fied the Greek capital with its armed galleys and intrepid seamen. 
From this convenient station Genoa extended her commerce into the 
Black Sea, and established her principal fiictory at Caftb, m the Cri- 
mean peninsula. This commercial monopoly, for such she endeavoured 
to render it, aggravated the animosity of Venice. As Pisa retired from 
the field of waters, a new enemy appeared upon the librizon to dispute 
the maritime dominiefn of Genoa. Her first !var with Venice was in 
1258. The second was not till after the victory of Meloria had crushed 
her more ancient* enemy. It broke out in 1293, and was prosecuted 
with d^ermined fury, aifd a great display of naval strength on both 
sides. Oije Genoese armament as we are assured’by an historian, con- 
sisted of one hundred and fmy-five galleys, each manned with from 
two hundred and^twenty to three hundred sailors, a force astonishing 
to those whd k^w the slender resources of Italy in modern times, but 
which is rendered credible by several analogous facts of good autho- 
rity. It was, however, beyond any other exertion. The usual fleets 
of Genoa and Venice were of seventy to ninety galleys. 

P,grhaps the naval exploits of tl^se two republics may afford a more 
interesting spectacle to some minds than any other part of Italian • 
history. Compared with military transactions of the same age, they 
are more sanguinary, more brilliant, and exhibit fully as much skill 
and intrepidity. But maritime warfare is scanty in circumstances,, and 
the indefinitene^s of its locality prevents it from resting in the memory. 
And though the wars of Geno^ and Venice were not ^ways so uncon- 
rtecied with territori^ politics^ those of the former city with Pisa, 
yet, ftbm the alternation of successes and eqiflality of forces, they did 
not often produce any decisive effect. One memorable encounter in 
the sea of Marmora, where the Genoese fought and conquered single- 
handed against the Venetians, the Catalans, and the Greeks, hardly 
belongs to the Italian historf. 

But the most remarkable war, and that productive of the greatest 
consequences, was one that commenced in 1378, after several acts of 
hostility in.the Levayit, wherein the Venetians appear to have been the 
principal aggressors. Genoa did not stand alone in this war. A for- 
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raidable confederacy was exerted against Venice, who had given pn^ 
vocation to many enemies. Of this Francis Carrara, seignior of Padua, 
and the king of Hungary, were the leaders. But the principal struggle 
was, as usud, upon the waves. During the winter of 1378, a Genoese 
fleet kept the sea, and ravaged the shores of Dalmatia. The Venetian 
armament had been weakened by jpi epidemic disease, and when 
Vittor Pisani, their admiral, gave battle to the enemy, he was com- 
pelled to fight with a hasty conscription of landsmen against the best 
sailors in the world. Entirely defeatedi, and taking refuge at Venice 
with only seven galleys, Pisani was cast into piijson, as if his ill fortune 
had been his crime. Meanwhile the Genoese* fleet, augmented by a 
strong reinforcement, .>rode before the long natural ramparts that 
separate the la'goons of Venice from the Adriatic. Six passages jnfer- 
sect the islands w'hich constitute thb barrier, besides the broader 
^outlets of Brondolo and Fossone, through \vhich the jvaters of the 
Brenta afid the Adige are discharged. The lagoon itseif, a^s is well 
known, consist^ of extrpmely shallow water, unnavigabU for any vessel, 
except along the course of artificial and intricate passages. Notwith- 
standing the apparent difficulties of such an enterprise, Pietro Doria, 
the Genoese admiral, determined to reduce the city. His first suc- 
cesses gave him reason to hopcj He forced the pjissage, and stormed 
the lietle town of Chioggia,^ built upon the inside of the isle bearing 
that name, about twenty-five miles south of Venice. Nearly four 
thousand* prisoners felUhere into his hands: an augury, as it seemed, 
of a more splendid triumph. In the consternation this misfortune 
inspired at Venice, the first impulse was to askwfor peace. The 
ambassadors carried wdth them seven Genoose prisoners, as a sort of 
peace-offering to the. admiral, and were empowered to make lalrge and 
humiliating concessions, reserving no^iing but the liberty of Venice. 
Francis Carrara strongly urged his allies to treat for peace. But the 
Genoese were stimulated by long hatred, and intoxicated by this un- 
expected opportunity of revenge. Doria, calling the ^fnbassadors into 
council, thus addressed them: “Ye shall obtain no peace from us, I 
swear to you, nor from the lord of Padua, till first we have put a curb 
in the mouths of those wild horses that stand upon the Place of St 
Mark. When they are bridled, you ‘shall have enough of pe^ce. Take 
* back «with you your Genoese captives, for 1 am coming within a few 
days to release both them and their companions from your prisons.’* 
When this answer was reported to the senate, they prepared to defend 
themseljres with the characteristic firmness of th^ir government 
Every eye was turned towards a great man unjustly'punished, their 
admiral Vittor Pisani. He was caiJkU out of*prison to defend his 
country amidst generalcacclamations ; but, equal in magnanimity and 
simple republican patriotism to the noblest characters of antiquity, 
l^ani repressed the favouring voices of the multitudb, and bade them 
reserve ,: their enthusiasm for St Mark, the symbol and war-cry of 
Under the vigorous commands of Pisani, the canals were 
or occupied by large vessels, armed^ith artillery ; thirty-four 
were equipped; every citizen contributed according to his 

1 lesdini at Venice hy the name of Chion, aecordins; W the wage of tb# Venetiaa 

dmnges the g' into a. 



Chioggia reduced — Genoa humbled. 209 

• 

power ; in the entire want of commercial resources (for Venice had not 
a merchant ship during this war) private plate was melted ; and the 
bcnate held out the promise of ennobling thirty families, who should be 
most forward in this strife of patriotism. • 

The new fleet v^as so ill provided with seamen, that for some months 
".he admiral employed thain only in manceuvring along the canals. 
From some unaccountable sup^nencss, or more probably from the in- 
^ii|:)erable difficulties of the undertaking, tlfe Genoese made no assault 
upon the city. They had inde(*i fair grounds to hope its reduction by 
I. inline or despair. Every access to the continent was cut off by the 
loops of Padua; and the king*of Hungary ha^ mastered almost all 
.ac Venetian towns in Istria and along the Da 4 matiai\ coast The 
Jogii Contaiini, taking the chief command, appeared at length with 
lis fleft near Chioggia, befoi^c the Genoese were aware. They were 
"till less aware^of his sccrcft dcbign. He pushed one of the large round 
esscls, tie'll tfallcd cocchc^ into the narrow passage of Chioggia, which 
iMiinccts rlie lagpon with the sea, and mooring h%r athwa >t the channel, 
interrupted that communication. Attacked with fury by the enemy, 
;his vessel went down on the spot, and the doge improved his advan- 
tage, by sinking loads of stones, until the passage became absolutely 
11 n navigable. It was^ still possible for ^Jie Genoese fleet to follow the 
principal canal of the lagoon towards Venice and the northern pass- 
ges, or to sail out of it by the harbour of Brondolo ; btft w*hcther from 
ronfusion or from mistalculating the dangers df their position, they 
"uffered the Venetians to close the canal upon them by the same means 
ti'ey had used at Chioggia, and even to place their fleet in the entrance 
’){ •Brondolo, so near to tl^pe lagoon that the Genoese could not form 
tlieir ships in line of battle, ^le circumstance? of the two com- 
o.uants went thus entirely chaqjfed. But the Genoese fleet, though 
besieged in Chioggia, was impregnable, and their command of the 
i -nd secured ^icm*from famine. Venice, notwithstanding her unex- 
pected success, W»f still very far from secure ; it was difficult for the 
doge to keep his position through the winter ; and if the enemy could 
ippear in open sea, the ri'Sks of combat were extremely hazardous. 
It is said that tile senate deliberated upon transporting the seat of 
L’lcir Ifberty Jo Candia, and that the Soge had announced his intention 
to raise the siege of Chioggia, if expected succours did not arrive' by 
the 1st of Januar)i^i38o. On that very day, Carlo Zeno, an admird 
who, ignorant of the dangers of his country, had been supporting the 
lonour of her flag in the Levant, and on the coasts of Liguria, appeared 
^ith a reinforcement of eighteen galleys, and a store of provisions. 
From that moment the •confident ^Ufenice revived. The fleet,^now 
^uperior^in strength to the enemy, hqfm to attack them with vivacity. 
Uter several months of obstinate resistance, the Genoese, whom their 
epublic ha 4 ineffeAually attempted to relieve by a fresh armament, 
oiocked up in the town of Chioggia, and pressed by hunger, were obliged 
.0 surrender. Nineteen galleys only out of forty-eight were in ffood 
-ondition ; and the yews wgre equally diminished in the ten months 
)f their occupation ot Chioggia, The pride of Genoa was deemed to be 
ustly humbled ; and even her own historian confesses, that God would 
lot suffer so noble a city as Venice to become the spoil of a conqueror, 

o 
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Each of the two republics had sufficient reason to lament their 
mutual prejudices, and the selfish cupidity of their merchants, which 
usurps in sdl maritime countries the name of patriotism. Though the 
capture of Chioggia did mot terminate the war, both parties were 
exhausted, and ’willing, next year, to accept the mediation of the duke 
of Savoy. By the peace of Turin, yenict surrendered most of her 
territori^ possessions to the king o^ Hungary. That prince and 
Francis Carrara were the only gainers. Genoa obtained the isle of 
Tenedos, one of the original subjects of dispute — a poor indemnity for 
her losses. Though, upon a hasty view,«the result of this war appears 
more unfavourable to^ Venice, yet in fact it is the epoch of the decline 
of Genoa. From this time she never commanded the ocean with such 
navies hs before ^^her commerce gradually went into detay; ipicl the 
fifteenth centur>', the most splendid* in. the annals of Venice, is, till 
recent times, the most ignominious in thosb of Genoa^ But this was 
partly owing to internal dissensions, by which her libAtyj^as well as 
glory, was fona time ouspended. 

At Genoa, as in other cities of Lombarejy, the principal magistrates 
of the republic were originally styled Consuls.* A chronicle drawn up 
under the inspection of the senate perpetuates the names of these 
early magistrates. It appears that their numbers varied from four to 
six, annually elected by the people in their full parliament. These 
consuls presiefed over the republic, and commanded the forces by 
land and seaj while ‘another class of niagist>atcs, bearing ^he same 
title, were annually elected by the several companies, into which the 
people were divided, for the administration of civil justice. This was 
the regimen of the twelfth century; but in the next, Genoa fell into 
the fashion of intrusting the executivp power to a foreign podesth. The 
podestk was assisted by a council ofeiight, chosen by the eight com- 
panies of nobility. This institution, if indeed it were anything more 
than a custom or usurpation, originated probably not much later than 
the beginning of the thirteenth centur>% It gave not f^ly an aristocratic, 
but almost an oligarchical character to the constitution, since many of 
the nobility were not members of these eight societies. Of the senate 
or councils we hardly know more than their existence ; they arc very 
little mentioned by historians. Ixverything of a general nature, cvery- 
IhiAg that required the expression of public will, ivas reserved for the 
entire and unrepresented sovereignty of the people. * In no city was 
the parliament so often convened ; for war, for peace, for alliance, for 
diange of government. These very dissonant ^ements were not 
likelylo harmonise. The people, sufficiently accustomed to the forms 
of democracy to imbibe its sun^ftpined at*the practical influence 
whidi was thrown into the sc^Vof the nobles. Nor did songe of the 
latter class scruple to enter that path of ambition, which leads to 
mwer by flattery of the populace. Two or thr& time% within the 
Sixteenth century, an high-born demagogue had nearly overturned 
the^eral liberty, like the Torriani at Milan, through the pretence of 
4efimding that of individuals. Among ^e nobility themselves, four 
ikMfises were distinguished beyond all ^e rest ; the Grimaldi, the 
Faes«±i, the Doria, the Spinola ; the two former of Guelf politics, the 
latter adherents of the empire. Perhaps their Ajuality of forces, and a 
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jealousy which even the families of the same faction entertained of 
each other, prevented any one from usurping the seigniory at Genoa. 
Neither the Guelf nor Ghibelin party obtaining a decisive preponder- 
ance, continual revolutions occurred in the City. The most celebrated 
was the expulsion of the Ghibelins under tffe Doria and Spinola in 
1318. They had recourse fo the«Visconti of Milan, and their own re- 
sources were not unequal to cape with t^eir country. The Guelfs 
thought it necessary to call in Robert, king of Naples, always ready to 
give assistance as the price of (Jbminion, and conferred upon him the 
temporary sovereignty 0^ Genoa^ A siege of several years’ duration, 
if we believe an historian of that age, produced^as many remarkable 
exploits as that of Troy. They have not proved So interesting to pos- 
terity. #The Ghibelins continued for a length of tithe excluded from 
the city, but in possession of the seaport of Savona, whence they 
traded and ecjjiipped fleets, as a rival republic, and even entered into 
a separatefwar with Venice. Experience of the uselessness of hostility, 
and the loss to \thich they exposed their commdh country, produced a 
reconciliation, or rather a compromise, in 1331, when the Ghibelins 
returned to Genoa. But the people felt that many years of misfortune 
had been owing to the private enmities of four overbearing .families. 
An opportunity soons offered of reducing their influence witnin.very 
narrow bounds. 

The Ghibelin faction was at the head of affair j in 1339, a Doria and 
a Spinola being its leadtrs, w hen the discontent of a large fleet in want 
of pay broke out in oj^en insurrection. Savona and the neighbouring 
towns took »irms avowedly against the aristocratical tyranny ; and the 
capital w'as itself on the pcflnt of joining the insurgents. There w^as, 
by the Genoese constitution, a magistrate, named* the Abbot of the 
people, actmg as a kind of tricune for their protection against the 
oppression of the nobility. His functions are not, however, in any 
book I have seeq. very clearly defined. This*office had been abolished 
by the present gwerninent, and it was the first demand of the mal- 
contents that it should be restored. This was acceded to, and twenty 
delegates were ajipointed to make the choice. While they delayed, 
and the populace w^as grown weai^' of waiting, a nameless artisan 
called out fr«m an elevated station that he could direct them to a fit 
person. When th)! people, in jest, bade him speak on, he uttered*the 
name of Simofl Boccanegra. This was a man of noble birth, and 
well esteemed, who was then present among the crowd. The word 
suddenly tak#n up ; a cry was heard that Boccanegra should be 
abbot ; he was instantly broug^J, forward, and the sword of justice 
forced into his hand.* As soon silence could be obtained, he 
modest^^ thanked, them for their favour, but declined an office which 
his nobility disqualified him from exercising. At this, a single voice 
out of the (Hpwd exclaimed, Seigfiior; and this title was reverberated 
from every side. Fearful of worse consequences, the actual magistrate 
urged him to comply with the ‘people, and accept the office of qj^bot. 
Mt Boccanegra, addressing the assembly, declared his readiness to 
oecom.e their abbot, seignior, or whatever they would. The cry rf 
now louc^r than before ; while others cried out, Let him 
be aake. The latter title was received with greater approbation ; and 



212 The Town of Rivoalto — The Ue^m of 'Venice. 

Boccanegra was conducted to the palace, and became the first duke^ 
or doge of Genoa. 

Caprice alone, or an idea of more pomp and dignity, leA the popu- 
lace, we may conjecture, fb prefer this title to that of seignior ; but it 
produced important ann highly beneficial consequences. In all 
neighbouring cities, an arbitrary g^vernifient had been already esta- 
blished under their respective seigniors ; the name was associated 
with indefinite power ; while that of doge had only been taken by the 
elective and very limited chief magistftite of another maritime repub- 
lic. Neither Boccanegra, nor his suctess(ft*s, ever rendered their 
authority unlimited rr hereditary. The constitution of Genoa, from 
an oppressive aristocracy, became a mixture of the two .other forms, 
with an exclusion*of the nobles from gower. Those four great f^mflies, 
who had domineered alternately for almost ja century, lost their influ- 
ence at home after the revolution of 1339. Yet, whatsis remarkable 
enough, they were still selected in preference for the highest of trusts ; 
their names Sre still^identificd with the glory of Genoa ; her fleets 
hardly sailed but under a Doria, a Spinola^ or a Grimaldi ; such con- 
fidence could the republic bestow upon their* patriotism, or that ol 
those wl^om they commanded. Meanwhile, two or three new families, 
a pl/ebeian oligarchy, filled their place in domestic honours ; the 
Adorni, Ih^ Fregosi, the Montalti, contended for the ascendant. 
From their competition ensued revolutions too numerous almost for 
a separate history ; in four years, from 1390 td 1394, the doge w'as ten 
times changed ; swept away or brought back in the fluctuations of 
popular tumult. Antoniotto Adorno, four times ^oge of Genoa, had 
sought the friendship of Gian Galeazzo Vis(?onti ; but that crafty tyrant 
meditated the subjugation of the rwublic, and played her factions 
against one another to render her falrlsccure. Adorno perceived that 
there was no hope for ultimate independence, but by making a tem- 
porary sacrifice of it. His own power, ambitious as^he»had been, he 
voluntarily resigned ; and placed the republic undtff the protection or 
seigniory of the king of France. Terms w;crc stipulated, veiy favour- 
able to her liberties ; but with a French garrison oficc received into 
the city, they were not always suijs of obscrv^ance. 

While Genoa lost even her political independence, Vofiice became 
more conspicuous and powerful than before. Th^ fambus republic 
deduces its original, and even its liberty, from an ?ra beyond the 
commencement of the middle ages. The Venetians boast of a per- 
petuakemancipfrtion from the yoke of barbarians, c From that ign(>- 
,minious servitude some natives, or^^s their historians will have it, 
nobles of Aquileja, and neighbouring towns,— Ebbe principio, says 
Sanuto haughtily, noh da pastori, come ebbe Roma^ma da ^tenti, e 
nobili,— fled to the small cluster of islands th^at ri^ amidst the sho^s 
at the mouth of the Brenta. Here they built the town of Rivoalto, the 
modem Venice, in 421 ; but their chief settlement was, till the be- 
of the ninth century, at Malartiocco. A living writer has, in 
a passage of remarkable eloquence, described the sovereign republic, 
immovable upon the bosom of the waters from which her pahices 
emerge, contemplating the successive tides continental invasion, 
the rise and fall of empires, the change of dynasties, the whole moving 



213 


• Traffic of Venice with the East. 

• 

scene of hunan revolution; till, in her own turn, the last surviving 
witness of antiquity, the common link between two periods of civilisa- 
tion, has submitted to the destroying hand of time. Some part of this 
renown must, on a cold-blooded scrutiny# be detracted trom Venice. 
Her independence was, at the best, thop fruit of her obscurity. 
Neglected upon their islsmds, % people of fishermen might without 
molestation elect their own magistrates — a very equivocal proof of 
sovereignty in cities much more consideraftile than Venice. But both 
the western and the eastern empire alternately pretended to exercise 
dominion over her ; shenvas conquered by Pepin, son of Charlemagne, 
and restoicd by him, as the dlironicles say, to the Greek emperor 
Nicephorus. There is every appearance tha*l the Venetians had 
always considered themselves as subject, in a large sense not exclu- 
sive of their municipal sclf-gpvctnment, to the eastern empire.^ And 
this connexion was not broken in the early part, at least, of Jthe tenth, 
century. | Bift, for every essential purpose, Venice might long before 
be deemed an- independent state. Her doge^was confirmed at 
Constantinople ; she paid no tribute, and lent no assistance in war. 
Her own navies, in the ninth century, encountered the Normans, the 
Saracens, and the Sclavonians in the Adriatic sea. Upon the coast 
of Dalmatia were several Greek cities* which the empire Iftid ceased 
to protect ; and which, like Venice itself, became republics for* want 
of a master. Ragusa was one of these, and, more fortunate than the 
rest, survived as an independent city till our c«v'n age. In return for 
the assistance of Venice, these little seaports, in 997, put themselves 
upder her government ; the Sclavonian pirates were repressed ; and 
after acquiring, partly by consent, partly by arms, a large tract of 
maritimb territory, the doge took the title of dukcbof Dalmatia, which 
is said byOandolo to have bc|^ confirmed at Constantinople. Three 
or four centuries, however, elapsed before the republic became secure 
of these conquest^, which were frequently \vrested from her by rebel- 
lions of the infipibit^ts, or by her powerful neighbour, the king of 
Hungary. 

A more important source of Venetian greatness was commerce. In 
the darkest and most barbarous period, before Genoa, or even Pisa, 
had ‘entered into mercantile pursuits, Venice carried on an extensive ^ 
traffic botlv with die Greek and Saracen regions ot the Levant. .The 
crusades enriched and aggrandised Venice more perhaps than any 
other city. Her splendour may, however, be dated from the taking 
of Constantinople by the Latins in 1204. In this famous enterprise, 
which diverted a great armament destined for the recovery of Jeru- 
salem, the French and Venetiifti nations were alone engaged ; but the 
former only as private adventurers, the latter with the w'hole strength 

* Nicephorus stipulates with Charlemagne for his faithful city of Venice, Quae in devotione 
imperii iltib^^ stetcTiint. In the tenth century, Constantine Porphvrogcnitus. in his book 
pe Administratione Imperii, claims the Venetians as his subjects, though he admits that they 
liad, for peace sake, paid tribute to Pepin and his successors as kings of Itoly. I have never 
«ecn the famous Squittinio della liber taVeneta, which gave the republic so much oAence in 
the seventeenth century ; but a very strong case Is made out against their early independence 
m Giannone's history. Muratori informs us, that so l.'&te as lo^, the doge obtained the title of 
Imperialis Protosevostos from the court of Constantinople-^ title whi«!h he continued always 
•to use: But I should lay no stress on this circumstance. The Greek, like the German ein- 
^ors in modem timeSj a mint of specibus Udes, which passed for ready money over 
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irf their republic under its doge, rfenry Dandolo. Three-eighths of 
the city of Constantinople, and an equal proportion of the provinces, 
were aUotted to them in the partition of the spoil, and the doge took 
the singular, but accuratejtitle, Duke of three-eighths of the Roman 
empire. Their share was increased by purchases from less opulent 
crusaders, especially one of much importance, the island of Candia, 
which they retained till the middle of the seventeenth century. These 
foreign acquisitions were • generally 'granted out in fief to private 
Venetian nobles under the supremaejk of the republic. It was thus 
that the Ionian islands, to adopt the vocabulary of our day, came 
under the dominion of Venice, and guaranteed that sovereignty which 
she now began to afif(fct over the Adriatic. Those of the Archipelago 
were lost in the sixteenth century. This political greatness was •sus- 
tained by an increasing commerce. •No Christian state jueserved so 
, considerable an intercourse with the Moh:tmmedans. While Genoa 
kept the' keys of the Black Sea by her colonics of PAa ::nd Caffii, 
Venice directed her ^vessels to Acre and Ale\andri,'u Tiiese con- 
nexions, as is the natural effect of trad^.'^ deadened the sense of 
religious antipathy ; and the Venetians were sometimes charged with 
obstructing all efforts towards a new crusade, or even any partial 
attacks upon the Mohammed.^n nations. ^ 

The earliest form of government at V cnicc, as wc collect from an 
epistle of Cassiodorus in the sixth century, was by twelve annual tri- 
bunes. Perhaps the union of the different islanders was merely fede- 
rative. However, in 697, they resolved to elect a chief magistrate by 
name of duke, or, in their dialect, doge of V'enice. iNo councils apfiear 
to have limited his power, or represented tl\c national \\ ill. The doge 
was general and judge ; he was sometimes pcrmitt..d to ass6ciatehis 
son with him, and thus to prepare th^road for hereditary ^jower ; his 
government had all the prerogative, and, as far as in ^uch a state of 
manners was possible, tlje pomp of a monarchy.* Bu; he acted in 
important matters with the concurrence of a gcner^il^Sscmbly ; though 
from the want of positive restraints, his executive government might 
be considered as nearly absolute. Time, 'however, demonstrated to 
the Venetians the imperfections of such a constitution. 'Limitations 
were accordingly imposed on the^doge in 1032; he prohibited 
from associating a son in the government, and obliged to c,ct with the 
consent of two elected counsellors, and, on imporfaiit occasions, to 
call in some of the principal citizens. No other chaiige appears to 
have taken place till 1172 ; long after every other Italian city had pro- 
vided for its liberty by constitutional laws, more or less successful, 
but always manifesting a good dcai (ff contrivance and complication. 
Venice was, however, dissatisfied with her existing institution^. Ge- 
neral assemblies were found, in practice, inconvenient and unsatisfac- 
tory. Yet some adequate safeguard against a magfktrate o£ indefinite 
.powers was required by freemen. A representative council, as in 
odier republics, justly appeared the best innovation that could be in- 
teodufed. , 

The great council of Venice, as established in 1173, was to consist 
of four hundred and eighty citizens, equally taken from tlie six dis- 
tricts of city, and annually renewed. Butnhe election was not 
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made immediately by the people.* Two electors, called tribunes, from 
each of the six districts, appointed the members of the council by 
separate nomination. These tribunes, at first, were themselves chosen 
by the people ; so that the intervention of this electoral body did not 
apparently trespass upon the democratical chjracter of the constitution. 
But the great council, priry:ipally composed of men of high birth, and 
invested by the law with the anointment of the doge and of all the 
councils of magistracy, seem, early in the, thirteenth century, to have 
assumed the right of namiog" their own constituents. Besides ap- 
pointing the tribunes, t^cy tp^ upon themselves another privilege ; 
that of confirming or rejecting ^.heir successors, before they resigned 
their functions. These usurpations rendered* the annual election 
almost nug;itory ; the same members were usually renewed, aiyi though 
the dignity of councillor was no^yct hereditary, it remained, upon the 
whole, in the same families.* In this transitional state the Venetian 
government ^ntinued during the thirteenth century ; the pcaple actu- * 
ally dobalred of power, but an hereditary aristocracy not completely or 
legally confirmed. The right of electing, or ratlfbr re-cle*cting the great 
council, was transferred, in 1297, from the tribunes, whose office was 
abolished, to the council of forty ; they balloted upon the names of the 
members who alreadv sat ; and whoever obtained twelve favouring 
balls out of forty rctf.incd his place. Tlie vacancies occasioned by re- 
jection or death w ere filled up by a supplemental list forijied by three 
electors, nominated in the great council. But tjiey w'erc expressly pro- 
hibited by laws of 129S and 1300, from inserting the name of any one 
W'hose paternal ancestors had not enjoyed the same honour. Thus an 
exclusive hereditary aristocracy was finally established. And the per- 
sonal rights of noble desefent were rendered complete in 1319, by the 
abolition all elective forms. the constitution of Venice, as it was 
then settled, every dcscendanf of a member of the great council, on 
attaining twenty-live years of age, entered as of right into that body, 
which of course became unlimited in its nuliibers.^ 

But an asseinJly numerous as the great council, even before it 
was thus thrown open to .all the nobility, could never have conducted 
the public affnii^ with that secrecy and steadiness which \vere charac- 
teristic of Venice ; and w'ithout an intermediary power between the 
doge and tjie patrician multitude, the constitution would have gained • 
nothing in st^biTity to compensate for the loss of popular freedom. 
The great council had proceeded very soon after its institution to 
limit the ducal prerogatives. That of exercising criminal justice, a 
trust of vast imj^rtance, w^as transferred, in 1179, ^ council of forty 

members annually qjiosen. Jljp executive government itself was 
thought too considerable for the doge without some material limita- 
tions/ Instead of naming his own assistants or pregadi, he was only 
to preside in a oouncil of sixty members, to whom the care of the 

^ These j^dual chan|^es between raqy and 1319 were first made known by Sandi, from 
whom M. Sismondi has introduced the facts into liis own history. 1 notice this, because all 
former writers, both ancient and moaern, fix the complete and final establi^ment of the 
Venetian aristocracy in jaw. , • 

^ Twenty-five years complete was the sututable age, at which every Venetian noble had a 
nght to take bis seat in the great council. But the names of those who had passed the aga 
of twenty were annually ptit into an um, and one-fifth drawn out by lot, who were thereupon 
Muntted. On an average, %he age of admisrion was about twenty-three. 
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stale in all domestic and foreign relations, and the previous delibera- 
tion upon proposals submitted to the ^eat council, was confided. 
This council of pregadi, generally called in later times the senate, was 
enlarged in the fourteenth, century by sixty additional members ; and 
as a great part of the magistrates had also seat^ in it, the whole 
number amounted to between two mid three hundred. Though the 
legislative power, properly speaking, remained with the great council, 
the senate used to impose taxes, and hJd the exclusive right of making 
peace and war. It was annually rfnewed, like almost all other 
councils at Venice, by the great council Bbt since even this body 
was too numerous for the preliminary discussion of business, six 
councillors, forming„*ialong with the doge, the seigniory, or visible 
representative of the republic, were empowered to despatch order?, to 
correspond with ambassadors, to treat with foreign states, to convoke 
^ and preside in the councils, and perform ortier duties of an adminis- 
' tration. *In part of these they were obliged to act wi fit* the concur- 
rence of wha^ was termed the college, comprising,, besicTcs them- 
selves, certain select councillors, from different constituted autho- 
rities.1 

It might be imagined, that a dignity so shorn of its lustre, as that 
of doge, would not excite an ovpwecning ambitioi^. But the Venetians 
were«till jealous of extinguislied power ; and while their constitution 
was yet immature, the great council planned new methods of restrict- 
ing their chief magistrate. An oath was taken by the doge on his 
election, so comprehensive as to embrace every possible check upon 
undue influence. He was bound not to correspond^vith foreign states, 
or to open their letters, except in the pre^nce of the seigniory ; to 
acquire no property beyond the Venetian dominions, and to resign 
what he might already possess ; to interpose, directly or indirectly, in 
no judicial process, and not to permn. any citizen to use tokens of 
subjection in saluting him. As a further security, thpy devised a 
remarkably complicated mode of supplying the vac^cy of his office. 
Election by open suffrage is always liable to tthnult or corruption ; 
nor does the method of secret ballot, while it prevents the one, afford 
in practice any adequate security against the other. * Election by lot 
incurs the risk of placing incapable persons in situations ^of arduous 
^ tnist, The Venetian scheme was intended to combine thcctwo modes 
without their evils, by leaving the absolute choice •ofe their doge to 
electors taken by lot. It was presumed that, among a competent 
number of persons, though taken promiscuously, good sense and right 
principles would ^ain such an ascendency as to preve\it any flagrantly 
improper nomination, if undue influ/‘rKJ>; could be excluded. For this 
purpose, the ballot wa^rciidercd exceedingly complicated, that go pos- 
sible ingenuity or stratagem might ascertain the electoral body before 
the last moment. A single lottery, if fairly condfteted, certainly 
sufficient for this end. At Venice, as many balls as there were 

1 The college of Savj consisted of sixteen persons;^ and it possessed the iuiiiative in all 
fmblie measures that rec^uired the assent of the senate. F^r no single senator, much less any 
noble of the great council, could pro^jose anything for debate. The Seignioiy had the same 
privilege; Tbus the virtual powers even of the senate were far more limited tnan they ajmeai 
at fim Mjght ; and no possibility remained of innovation in the fiydamental principles m the 
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members of the great council present, were placed in an urn. Thirty 
of these were gilt. The holders of gilt balls were reduced by a second 
ballot to %tine. The nine elected forty, whom lot reduced to twelve. 
The twelve chose twenty-five by separate nomination. Amelot de la 
Houssaye assert^ this ; but, according to Gontareni, the method was 
by ballot The twenty-five werj reduced by lot to nine ; and each of 
he nine chose five. These forty-five were reduced to eleven as before ; 
the eleven elected forty-one, \flio were the ultimate voters for a doge. 
This intricacy appears useless, and consequently absurd ; but the 
original principle of a Venetian election (for something of the same 
kind was applied to all their coancils and magistrates) may not always 
be unworthy of imitation. In one of our bestVaodern statutes, that 
for* regulatftig the trials of contested elections, yae Have «een this 
mixture of chance and selectiorpvery happily introduced. 

An hereditary prince icould never have remained quiet in such, 
tranimel| as« 5 ’ere imposed upon the doge of Venice. But early pre- 
judice acxustoijis men to consider restraint, e\^n upon themselves, as 
r.dvantageous ; and the limitations of ducal power appeared to every 
Venetian as fundamental as the great laws of the English constitution 
do to ourselves. Many doges of Venice, especially in the middle ages, 
were considerable yicn ; but they were content with the* functions 
assigned to them, which, if they could avoid the tantalising* com- 
parison of sovereign princes, were enough for the ambitbn of repub- 
licans. For life the chief magistrates of thtir country, her noble 
citizens for ever, they might thank her in their own name for what she 
gave, and in that «f their posterity for what she withheld. Once only 
a*dogc of Venice was tciypted to betray the freedom of the republic. 
Marin Falieri, a man far advanced in life, in 1255, engaged, from some 
petty resentment, in a wild intnguc to overturn the government. The 
conspiracy was soon discovered, and the doge avowed his guilt. An 
aristocracy so firn-pand so severe did not hesitate to order his execution 
in the ducal pafa^e. 

For some years ^fter w^hat was called the closing of the great 
council, or the law of 1296, which excluded all but the families 
actually in possSssion, a good deal of discontent showed itself among 
the commonalty. Several commotfons took place about the beginning 
of the fourteenth century, with the object of restoring a more popular ^ 
regimen. Upon'^the suppression of the last, in 1310, the aristocracy 
sacrificed their own individual freedom, along with that of the people, 
to the preservation of an imaginary privilege. They established the 
famous council S' ten, that most remarkable part of*the Venetian con- 
stitution. This council, it shdWd* be observed, consisted, in fact, of 
seventeen ; comprising the seigniory, or the dege and his six coun- 
cillors, as well as the ten properly so called. The council of ten had 
by usage, jf not b^^ right, a controlling and dictatorial power over the 
senate and other magistrates ; rescinding their decisions, and treating 
separately with foreign princes. Their vast influence strengthened 
the executive governments of which they formed a part, and gave a 
vigour to its movements, which the jeaJousy of the councils would 
possibly have impeded. But they arc chiefly known as an arbitrary 
and inquisitorial tribanal, the standing tyranny of Venice. Excluding 
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the old council of forty, a regular court of criminal judicature, not 
only from the investigation of treasonable charges, but of several other 
crimes of magnitude, they inquired, they judged, they* punished, 
according to what they caljed reasons of state. The public eye never 
penetrated the mystery their proceedings ; the apeused was some- 
times not heard, never confronted with witnesses ; the condemnation 
was secret as the inquir>', the punishment undivulgcd like both.i Jhe 
terrible and odious machinery of a polfcc, the insidious spy, the stipen- 
diary informer, unknown to the carelessness of feudal governments, 
found their natural soil in the republic df Venice. Tumultuous 
assemblies were scarcely possible in €0 peculiar a city ; and private 
conspiracies never L^ed to be detected by the vigilance of the council 
of ten. Compsireclwith the Tuscan republics, the tranquillfty of Venice 
is truly striking. The names of Guelf and Ghibelin hardly rais&d any 
emotion in her streets, though the goverhment was considered, in the 
* first pari of the fourteenth century, as rather inclined towards the 
latter party.^ jPut the^vildest excesses of faction are lc;ss dishonouring 
than the stillness and moral degradation of servitude.^ 

It was a very common theme with political writers, till about the 
beginning of the last century, when Venice fell almost into oblivion, to 
descant upon the wisdom of this government. >^nd indeed if the pre- 
servadon of ancient institutions be, as some appear to consider it, not 
a means, but an end, and an end for which the rights of man and laws 
of God may at any time be set aside, we must acknowledge that it was 
a wisely constructed system. Formed to compress the two opposite 
forces, from which resistance might be expected, it icept both the doge 
and the people in perfect subordination. Even the coalition of an 
executive magistrate with the multitude, so fatal to most aristocracies, 
never endangered that of Venice. It is most remarkable, 6hat a part 
of the constitution, which destroyed every man’s security, and incurred 
general hatred, was still inaintained by a sense of ks nepessity. The 
council of ten, annually renewed, might annually hav^ Been annihilated. 
The great council had only to withhold their suffrages from the new 
candidates, and the tyranny expired of itself. This was several times 
attempted, (I speak now of more modern ages ;) but tlfe nobles, though 
detesting the council of ten, never* steadily persevered in^ refusing to 
' re-elpct it. It was, in fact, become essential to Venice. Sc great were 
the vices of her constitution, that she could not ehdiiVe their remedies. 
If the council of ten had been abolished at any time since the fifteenth 
century, if the removal of that jealous despotism had given scope to 

1 Ilium etinm morem observant, ne reum, cum de eo judicium laturi, sunt, in ooUeglura 
admittant, iieque cognitorem, aut oratorem ^uoeii^&n, qiii ejusaiausam agat. 

^ Villani several times spealcs of the VeneUans as regular Ghibelins. But this is put much 
too strongly ; though their gc^emment may have had a slight bias towards that faction, they 
were in reality neutral, and far enough removed from any doinestic feuds upon that score. 

< By the modern law of Venice, a nobleman could not engage in tf^e without derogatinf; 
Irom nts rank ; but I am not aware whether so absurd a restriction existed in Ae fouiteentn 
spd filleenth centuries. I do not find this peculiarity observed by Jannotti and Contarenif 
ike oldest writers on the Venetian government. It is noticed by Amelot de la Houssaye, who 
us that the nobility evaded the law by secret partnership with the privileged mer* 
dbnit^ or attadini, who formed a separate class at Venice. This was the custom in modena 
tiiiKS. But I have never understood the principle, or common sense, of such a fesuictiaii» 
e^pednOy corAbined with that other fundamental law, which diaoualified a Venetian *noble> 
nan Heom possessi iy a landed estate on the terra firma of the reimblia The latter, however# 
dIdMt as Ihave been mfocme^ to Dalmatia, or the louan klaods. 
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the corruption of a poor and debased aristocracy, to the licence of a 
people unworthy of freedom, the republic would have soon lost her ter- 
ritorial possessions, if not her own independence. If indeed it be true, 
as reported, that during the last hundred ye^rs this formidable tribunal 
had sensibly rela^jed its vigilance, if the Venetian government had be- 
come less tyrannical through sloth, or decline of national spirit, our 
conjecture will have acquired the confirmation of experience. Expe- 
rience has recently shown, that 5 worse calitmity than domestic tyranny 
might befall the queen of th% Adriatic. In the place of St Mark, 
among the monuments l)f cj^inguished greatness, a traveller may re- 
gret to think that an insolent German soldiery has replaced even the 
senators of Venice. Her ancient liberty, herV^i'isht and romantic 
carucrof gldry in countries so dear to the imaginattpn, "her tnagnani- 
mous*defence in tlie war of Chiuggia, a few thinly scattered names of 
illustrious men, will rise apoh his mind, and mingle with his indigna-^ 
tion at the ti^achcry which robbed her of her indepcndenc?. But if 
he has learned ^hc true attributes of wisdom in^ivil pohey, he will not 
easily prostitute that word to a constitution formed wiuiout reference 
to property or to population, that vested sovereign power partly in a 
body of impoverished nobles, partly in an overruling despotism ; or to 
a practical system oj government that jnade vice the ally of tyranny, 
and sought impunity for its own assassinations by encouraging disso- 
luteness of private life. Perhaps, too, the wisdom so often imputed to 
the senate in its foreign policy, has been greatly exaggerated. The 
balance of power established in Europe, and above all in Italy, maim 
tained for the two last centuries states of small intrinsic resources, 

ithout any efforts of th^ir owm. In the ultimate crisis, at least, of 
Vcnotiafi liberty, that solemn mockery of statesmcyiship was exhibited 
to contempt ; too blind to avert danger, too cowardly to withstand it, 
the most ancient government of Europe made not an instant’s resist- 
ance ; the pfasams of Underwald died upon their mountains ; the 
nobles of VenicS only to their lives.^ 

Until alniost the imddle of the fourteenth century, Venice had been 
content without any territorial possessions in Italy ; unless we reckon a 
very narrow stri{) of sea coast, bordering on her lagoons, called the 
Dogato. IJ^^eutral in the great cofitest between the church and the 
empire, between the free cities and their sovereign, she was respected ‘ 
by both parties, ^vhfle neither ventiMcd to claim her as an ally. But 
the rapid progress of Mastino della Scala, lord of Verona, with some 
particular injuries, led the senate to form a league with Florence 
against him. Vnlani mentions it as a singular honour for his country 
to have become the«confedert(te»of the Venetians, “who, for their 
great ^cellence and power, had never allied themselves with any state 
or prince, except at their ancient conquest of Constantinople and 
Romania.* The rSsult of this combination was to annex the district of 

* See in the Edin. Eernew an account of a book, which is perhaps little known, though in- 
teresting to the histo^ of our own agd| a collection of documents illustrating tlie fall of the 
republic of Venice. The article is well written, and, I presume, contains a faithful^ account 
of the work ; the author*of which,*Signor Barzoni, is respected as a patriotic writer in Italy. 

Every one who has been at Venice must have Men struck with Uie magnificent tombs of 
the dog^, most of them in the church of S. Giovanni e Paolo, in which the republic seems 
to identify herself with her thief magistrate, and to make the deemations and inscriptions on 

hit monument a record of her own wealth and i^onr- 
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Treviso to the Venetian dominions. But they made no further con- 
quests in that a^e. On the contrary, they lost Treviso in the unfor- 
tunate war of Chioggia, and did not regain it till 1389. N6r did they 
seriously attempt to withstand the progress of Gian Galeazzo Visconti ; 
who, after overthrowing the family of Scala, stretched almost to the 
Adriatic, and altogether subverted fqr a time the balance of power in 
Lombardy, 

But upon the death of this prince in 1404, a remarkable crisis took 
place in that countiy. He left two soi®, Giovanni Maria, and Filippo 
Maria, both young, and under the cart of k mother, who was little 
fitted for her situation. Through Her misconduct, and the selfish 
ambition of some Military leaders, who had commanded Gian 
Galeazzas mercenaries, that extensive dominion was soon broken *into 
fragments. Bergamo, Como, Lodi, Cfemona, and other cities revolted, 
I submittipg themselves in general to the families of their former princes, 
the earlier race of usurpers, who had for nearly a centur/becfa crushed 
by the Visconti. A Guelf faction revived, after the oame had long 
been proscribed in Lombardy. Francesco^da Carrara, lord of Padua, 
availed himself of this revolution to get possession of Verona, and 
seemed likely to unite all the cities beyond the Adige. No family was 
so odiouar to the Venetians as that of Carrara Though they had 
seemed indifferent to the more real danger in Gian Galeazzo’s lifetime, 
they took up •arms against this inferior enemy. Both Padua and 
Verona were reduced^ and the duke of Milan ceding Vicenza, the 
republic of Venice came suddenly into the possession of an extensive 
territory. Francesco da Carrara, who had surrendered in his capital, 
w^as put to death in prison at Venice — a cruelty perfectly characteristic 
of that govermnent^ and which would hardly have been avowedly per- 
petrated, even in the fifteenth century, by any other state in 'Europe. 

Notwithstanding the deranged condition of the Milanese, no further 
attempts were made by the senate of Venice for tWenty years. They 
had not yet acquired that decided love of war. and conquest, which 
soon began to influence them against all the riiles of their ancient 
policy. There w^ere still left some wary statesmen of the old school, 
to check ambitious designs. Sanuto has preserved an interesting 
account of the wealth and commerce of Venice in those days. Tfiis is 
thrown into the mouth of the doge Mocenigo, whom he represents as 
dissuading his country, with his dying words, from undertaking a war 
against Milan. Through peace our city has every year,” he said, 
‘‘ten millions of^ducats employed as mercantile c.jpital in dififerent 
parts o? the world ; the annual profit of our traders upon this sum 
amounts to four millions. Our hou^ii^ is valued at 7,000,000 ducats ; 
its annual rental at 5^0,000. Three thousand merchant-ships- carry 
on our trade ; forty-three galleys, and three hundred smaller vessels 
manned by 19,000 sailors, secure our naval power. Our^mint has 
coined 1,000,000 ducats within the year. From the Milanese dominions 
alone we draw .1,000,000 ducats in coin, and the value of 900,000 more 
in cldlhs : our profit upon this traffic may be reckoned at 600,000 
ducats. Proceeding as you have done to acquire this wealth, you will 
become masters of all the gold in Christendom ; but war, and espe-^ 
daily imiust war« will lead infallibly to ruin. Al&ady you have spent 
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900,000 ducats in the acquisition of Verona and Padua ; yet the ex- 
pense of protecting these places absorbs all the revenue which they 
yield You have many among you, men of probity and experience ; 
choose one of these to succeed me ; but be>vare of Francesco Foscari. 

If he is doge, yoq will soon have war, and war will bring poverty and 
loss of honour.*' Mocenigo died^ and Foscari became doge : the pro- 
phecies of the former w'cre neglected ; and it cannot be wholly affirmed 
that they were fulfilled. Yet Venice is d®scribcd, by a writer thirty 
years later, as somewhat implied in opulence by her long warfare 
with the dukes of MilanI q 

The latter had recovered a great part of their dominions as rapidly 
as they had lost them. Giovanni Maria, the elc^r brother, a monster 
of jjuilt evdh among the Visconti, having been assjissinated, Filippo 
Maria* assumed the govemment»of Milan and Pavia, almost his only 
possessions. But though wtak and unwarlike himself, he had the^ 
good fortone® 1 o employ Carmagnola, one of the greatest generals of* 
that military age. Most of the revolted cities were tired of their new 
masters, and their inclinations conspiring with Carmaghola’s eminent 
talents and activity, the house of Visconti reassumed its former ascen- 
dency from the Sessia to the Adige. Its fortunes might have been 
still more prosperoys if Filippo Maria had not rashly, as well as 
ungratefully, offended Carmagnola. That great captain retired to 
Venice, and inflamed a disposition towards war which^thc Florentines 
and the duke of Savo> had already excited. 'Jihe Venetians had pre- 
viously gained some important advantages in another quarter, by 
reducing the country of Friuli, with part of Istria, which had for many 
centuries depended on the^temporal authority of a neighbouring|^^relate, 
the patriarch of Aquilcia. They entered into thi^ new alliance. No 
undertaking of the republic had been more successful. Carmagnola 
led on their armies, and in ablfcut two years Venice acquired Brescia 
and BergamQ, and, in 1426, extended her boundary to the river Adda, 
v/hich she was de^tinjjjd never to pass. 

Such conquests Ctiuld only be made by a city so peculiarly maritime 
as Venice, through the help of mercenary troops. But in employing 
them she merely conformed to a fashion, which states to whom it was 
less Indispensable had long since dfetablished. A great revolution had 
taken plaoe in tlie system of military service through most pa^ts of ' 
Europe, but especially in Italy. During the twelfth and thirteenth 
centuries, whetlier the Italian cities were engaged in their contest with 
the emperors, or^ in less arduous and general hostilities among each 
other, they seemed to have poured out almost theif whole population 
as an armed and loosely or^nioed militia. A single city, with its 
adjacqpt district, sometimes brought twenty qr thirty thousand men 
into the field. *Every man, according to the trade he practised, or 
quarter o( the cify wherein he dwelt, knew his own banner, and the 
captain he was to obey. In battle the carroccio formed one common 
rallying point, the pivot of every movement. This was a chariot, or 
rather waggon, paipted with vermilion,’ and bearing the city standard 
elevated upon it That ot Milan required four pair of oxen to drag it 
forwtird.^ To defend this sacred emblem of his country, which Mura- 

carroccio waa mvented fay Eribertf a cekfarated aicfabishop of Muan, about 1039. 
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tori compares to the ark of the covenant among the Jews, was the con- 
stant object, that; giving a sort of concentration and uniformity to the 
army, supplied in some de^ee the want of more regular tactics. This 
militia was of course princ^ally composed of infantry. At the famous 
battle of the Arbia, in 1260, the Guelf Florentines hiid thirty thousand 
foot, and three thousand horse, and ^e usaal proportion was five, six, 
or ten to one. Gentlemen, however, were always mounted ; and the 
superiority of a heavy cavalry must have been prodigiously great over 
an undisciplined and ill-armed populace. In the thiiteenth and fol- 
lowing centuries, armies seem to have been Amsidered as formidable, 
nearly in proportion to the number*of men-at-arms, or lancers. A 
charge of cavalry was? irresistible ; battles were continuallv won by in- 
ferior miinbefs, and vast slaughter was made among tfie fugitives. 
Sismondi has some judicious observaVioijs on this subject. 

^ As the^ comparative inefficiency of foot sMdiers became evident, a 
greater proportion of cavalry was employed, and armies, Ihoii^gh better 
equipped and, 4 iscipliped, were less numerous. Thistwe find in the 
early part of the fourteenth century. The Ynain point for a state at 
war was to obtain a sufficient force of men-at-arms. As few Italian 
cities could muster a large body of cavalry from their own population, 
the obvious resource was to Ijire mercenary troops. This had been 
practised in some instances much earlier. The city of Genoa took 
the count of ‘Savoy into pay with two hundred horse in 1225. Florence 
retained five hundred ‘French lancers in 1282.^ But it became much 
more general in the fourteenth century, chiefly after the expedition of 
the emperor Henry VH., in 1310. Many German soldiers of fortur;e, 
remaining in Italy upon this occasion, engaged in the service of Milan, 
Florence, or some other state. The subsequent expeditions bf Louis 
of Bavaria in 1326, and of John, king Bohemia, in 1331' brought a 
fresh accession of adventurers from the same country. Others again 
came from France, and sqme from Hungary. Al^ preferred to con- 
tinue in the richest country and finest climate of Europe, w'here their 
services were anxiously solicited, and abundantly^repaid. An unfor- 
tunate prejudice in favour of strangers prevailed amoqg the Italians of 
that age. They ceded to them, one knows not why, certainly without 
having been vanquished, the palm* of military skill and valour. ‘The 
word* Transalpine (Oltramontani) is frequently applied to hned cavalry 
by the two Villani, as an epithet of excellence. * * 

The experience of every fresh campaign now told more and more 
against the ordinary militia. It ha*? been usual for i^odcrn writers td 
l^ent the degeneracy of martial spirit among the Italians of that 
age. But the contest was too unequrff betweeff an absolutely invul- 
nerable body of cuirassiers and an infantry of peas|ints or citizens. 
Tile bravest men have little appetite for receiving wpunds and death, 

Hie carroccto of Milan was taken by Frederic II., in 2237, and sent to Rome. 4 *^ma and 
CmemoBa lost their carroccios to each other, and exchanged them some years afterwards wkh 
gneat exultation. In the fourteenth century this custom had xone into d»use. 

1 The Jame was done in 1297. A lancet, in the technical language of those ages, included 
Ihe ligbtir cavalry attached to the man-at-arms, as well as^imseliT ^In France the full com- 
pleiiient of a lance (lance four^) was five or six horses ; tW the one thousand five hundred 
knees, who composed the original companies of ordonnance raised by Charles VII., amaunted 
to tune dwioaiidr cavalry, in Italy, the number was smaller. We read frequently of 

baihutL wlwtt jure defined lanze de doe cavalli. Luces of thite hofset ware inttodiiced 
about & fldddle of the fourteenth century. 
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without the hope of inflicting any in return. The parochial militia of 
France had proved equally unserviceable; though, as the life of a 
French peasant was of much less account in the eyes of his govern- 
ment than that of an Italian citizen, they.were still led forward like 
sheep to the slaughter against the disciplined forces of Edward III. 
The cavalry had about this tiny laid aside the hauberk, or coat of 
mail, their ancient distinction f^om the unprotected populace ; which, 
though incapable of being cut through b;f the sabre, afforded no de- 
fence against the pointed swort introduced in the thirteenth century, 
nor repelled the impulse^of a lance, or the crushing blow of a battle- 
axe. Plate-armour was substituted in its place : and the man-at-arms, 
cased in entire steel, the several pieces firmly riveled, and proof against 
eve«y ^troke, his charger protected on the face, chect, and ^louldcrs, 
or, as It was called, barded wnth^plates of steel, fought with a security 
of success against ciiemiJis inferior perhaps only in these ad\’entitious , 
sources of coflrage to himself.^ 

Nor was thc*new system of conducting hostii^ties less inconvenient 
to the citizens than the tactics of a battle. Instead of rapid and pre- 
datory invasions, terminated instantly by a single action, and not 
extending more than a few days’ march from the soldier s home, the 
more skilful combiiyitions usual in thj? fourteenth century frequentlv 
protracted an indecisive contest for a whole summer. 2 As wealth and 
civilisation made evident the advantages of agricultural arid mercantile 
industry, this loss of pp^oductive labour could no longer be endured, 
Azzo Visconti, who died in 1339, dispensed with the personal service 
o( his Milanese 3wbjccts. “Another of his laws,’’ says Galvaneo 
Fiamma, “ was, that the ^people should not go to war, but remain at 
home fot their own business. For they had hitherto been kept with 
much daifger and expense every year, and especially in time of 
harvest and vintage, when princes are wont to go to war, in besieging 
cities, and incurred numberless losses, and. chiefly on account of the 
long time that tl^yj^ere so detained.” This law of Azzo Visconti, 
taken separately, ml^ht be ascribed to the usual policy of an absolute 
government. liut we find a similar innovation not long afterwards at 
Florence. In tlie war carried on by that republic against Giovanni 
Visebnti in,i35i, the yohnger Villafii informs us that “the useless and 
mischicvoifs persoijal service of the inhabitants of the district, was 
commuted into a money payment” This change indeed was neces- 
sarily accompanied by a vast increase of taxation. The Italian states, 
republics as we^ as principalities, levied very heavy contributions. 
Mastino della Scala had a revenue of seven hundred thousand florins, 
more, says John Vilkini, thaff the king- of any European country, 
except^ France, jiossesses.^ Yet this arose frtm only nine cities of 

* The earliest plnte-aryour engraved in Montfaucon’s Monumens dc la Monarchic FranQaise, 

as of the rein of Philip the about 1315 ; but it does not appear generally till that of 

Philip of Vsilois, or even later. Before the complete harness of steel was adopted, plated c.-ips 
were sometimes worn on the knees and elbows, and even g^rcaves on the legs. This is repre- 
sented in a statue of Charles 1 ., king of Naples, whp died m 1385. Possibly the statue may 
not be BO ancient • 

* This tedious warfare a la Faims is called by Viliam, guena gueregglata ; at least I caf 
ai^x no other meaning to the expressitm. 

* 1 cannot imagine why M. Sismondi asserts that the lords of cities in Lombardy did not 
^'suture to augment the taxsk imposed while they had been free. Complaints of heavy taxa- 
tion are tertainly oftei made against the Visconti, and other tyrants in the fourteenth cebturr* 
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I,.ombardy. Considered with reference to economy, almost any taxes 
must be a cheap commutation for personal service. But economy 
may be regarded too exclusively, and can never counterbalance that 
degradation of a national character, which proceeds from intrusting 
the public defence to foreigners. 

It could hardly be expected, that stioendiary troops, chiefly composed 
of Germans, would conduct themselves without insolence and con- 
tempt of the effeminacy which courted their services. Indifferent 
to the cause they supported, the highest pay and the richest plun- 
der were their constant motives. As It^Jy w^is generally the theatre 
of war in some of her numerous states, a soldier of fortune, with his 
lance and charger foifliis inheritance, passed from one service to an- 
other without ieg»'et, and without discredit. But if peace happened to 
be pretty universal, he might be thrt/wn out of his only occupation, 
^ and reduced to a very inferior condition, *in a country of which he was 
not a native. It naturally occurred to men of their fei^lings, that if 
money and hc^our coyild only be had while they retaijied tneir arms, 
it was their own fault if they ever relinquished them. Upon this prin- 
ciple they first acted in 1343, when the republic of Pisa disbanded a 
large body of German cavalry which had been employed in a war with 
Florence.? A partisan, whom the Italians call the Duke Guarnicri, 
engaged these dissatisfied mercenaries to remain united under his 
command. ‘Hie plan was to levy contributions on all countries which 
he entered with his company, without aiming '^it any conquests. No 
Italian army, he well knew', could be raised to oppose him; and he 
trusted that other mercenaries w ould not be ready tp fight against men 
who had devised a scheme so advantageous to the profession. This 
was the first of the (:ompanies of adventure which continued for many 
years to be the scourge and disgrace of Italy. Guarnieri, tifter some 
time, withdrew his troops, saturated w'iln plunder, into Germany ; but 
he served in the invasion of Naples by Louis, king of .Hungary, in 
1348, and, forming a new company, ravaged the e^ijcicsiastical state. 
A still more formidable band of disciplined robotrs* appeared in 1353, 
under the command of Fra Moriale, and afterwards of Conrad Lando. 
This was denominated the Great Company, and consisted of several 
thousand regular troops, besides d multitude of half-armed ruffians, 
w'ho, assisted as spies, pioneers, and plunderers.^ 7 .'he rich cities of 
Tuscany and Romagna paid large sums, that thd gKat company, 
which was perpetually in motion, might not march through their ter- 
ritory. Florence alone magnanimously resolved not to offer this igno- 
minious Tribute. 'Upon two occasions, once in 135S, and still more 
conspicuously the next year, she refut,ed either to give a passage to 
the company, or to redeem herself by money ; and in eacn iqjstance 
the German robbers were compelled to retire. At thfs time they con- 
sisted of five thousand cuirassiers, and their whole ^body wgs not less 
than twenty thousand men— a terrible proof of the evils which an 

^ X Tlie dangerous aspect which these Carman mercenaries might assume, had appeared four 
years when Lodrisio, one of the Visconti, having guarrelledlwiLh t)ie lord of Milan, 

fed a base body of troops who had just been disbanded against the city. After some despe- 
rate battles, the mercenaries were defeated, and Lodrisio taken. In this instance, hoyrever, 
they aeted for another; Guamieri was the iirst who taught them to preserve the impartiaUty 
nfgeneialfobliezs 
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erroneous system had entailed upon Italy. Nor were they repulsed on 
this occasion by the actual exertions of Florence. The courage of that 
republic \^as in her counsels, not in her arms ; the resistance made to 
Lando’s demand was a burst of national feeling, and rather against the 
advice of the leading Florentines ; but the arfny employed was entirely 
composed of mercenary troops, ^d probably for the greater part of 
foreigners. 

None of the foreign partisans who enter(?d into the service of Italian 
states, acquired such renown in that career, as an Englishman, whom 
contemporary writers call Aucud, or Agutus, but to whom we may 
restore his national appcllatiorf of Sir John Hawkwood. This very 
eminent man had served in the war of Edward? 1 1., and obtained his 
knifhthood^from that sovereign, though originally,* if we ihay trust 
cominon fame, bred to the tradtf of a tailor. After the peace of Bre- 
tigni, France jvas ravage (f by the disbanded troops, whose de^stations# 
Edward ^vas^ accused, perhaps unjustly, of secretly instigating. A 
large bo3y of khese, under the name of the W^iite Coi^pany, passed 
into the service of the Marquis of Montferrat. They were some time 
afterwards employed bj the Pisans against Florence ; and during this 
latter war, Hawkwood appears as their commander. For thirty years 
he was continually epgaged in the servipe of the Visconti, of*the Pope, 
or of the Florentines, to whom he devoted himself for the latter j3art of 
his life with more fidelity and steadiness than he had suo\Cn in his first 
campaigns. The repuWic testified her gratitude by a public funeral, 
and by a monument which, I believe, is still extant 
^The name of Sir John Hawkwood is worthy to be remembered, as 
tllat of the first distinguisl^ed commander who had appeared in Europe 
since tlt^ destruction of the Roman empire. It would be absurd to 
suppose tlmt any of the constituent elements of military genius, which 
nature furnishes to energetic characters, were wanting to the leaders 
of a barbarian or feudal army ; untroubled, perspicacity in confusion, 
firm decision, rapjd ^ecution, providence against attack, fertility of 
resource and stratagem. These are in quality as much required from 
the chief of an Indian tribe, as from the accomplished commander. 
But wc do not find them in any instance so consummated by habitual 
skill, ^ as to challenge the name of generalship. No one at least occurs 
to me previously 40 fhe middle of the fourteenth century, to whon> his- 
tory has unequivocally assigned that character. It is very rarely that 
we find even the order of battle specially noticed. The monks, indeed, 
our only chroni(jJers, were poor judges of martial q^ccellence ; yet, as 
war is the main topic of all annals, we could hardly remain ignorant 
of any distinguished skill in ifS operations. This neglect of military 
science certainljr did not proceed from any predilection for the arts of 
peace. It arose out of the general manners of society, and out of the 
nature and composition of armies in the middle ages. The insubor- 
dinate spirit of feudal tenants, and the emulous equality of chivalry, 
were alike hostile to that gradation of rank, that punctual observance 
of irksome duties^ that jyompt obedience to a supreme command, 
through which a single soul is infused into the active mass, and the 
rays nf individual merit converge to the head of the general 

In the fourteenth century, we begin to perceive something of a. more 

V 
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scientific character in military proceedinsjs, and historians for the first 
time discover that success does not entirely depend upon intrepidity 
and physical prowess. The victory of IMuhldorf over the Austrian 
princes in 1322, that decided a civil war in the cmi)iro, is ascribed to 
the ability of the BavarfZin commander.^ Many diiLiiii;uished ofiicers 
were formed in the school of Edward III.* Yet their excellences were 
perhaps rather those of active partisans than of experienced "encrais. 
Their successes are still due rather to darin^ enthusiasm, than to wary 
and calculating combination. Like int*xpert qhess players, they surprise 
us by happy sallies against rule, or di4)lay' their talents in rescuing 
themselves from thf. consequence ot their own mistakes. Thus the 
admirable arrangenfbnts of the Black Prince at Poitiers hardly redeem 
the temerity whfch placed him in a situation where the egregiqus folly 
of his adversary alone could have permitted him to triumph. Hawk- 
wood tlKirefore appears to me the first real general of modern times — 
the earliest master, however imperfect, in the science ol Tfirennc and 
Wellington. ♦Every ci^ntemporary Italian historian speaks with admira- 
tion of his skilful tactics in battle, his stratagems, his wcll-conducted 
retreats. Praise of this description, as I have observed, is hardly be- 
stowed, certainly not so continually, on any former captain. 

Hawk\vood was not only the greatest, but the hist of the foreign con- 
dottieri, or captains of mercenary bands. While he was yet living, a 
new military school had been formed in Italy, which not only super- 
seded, but eclipsed hll the strangers. Thii important reform was 
ascribed to Alberic di Barbiano, lord of some petty territories near 
Bologna. He foimed a company altogether of Italians about the year 
1379. It is not to be supposed that natives of Italy had before Wn 
absolutely excluded from service. We find several Italian^, such as 
the Malatesta family, lords of Rimini and the Rossi of Parma, com- 
manding the armies of Florence much earlier. But this was the first 
trading company, if I may borrow the analogy', the firs^ regular body 
of Italian mercenaries, attached only to their o-omiTaander, without any 
consideration of party, like the Germans and Ebglish of Lando and 
Hawkwood. Alberic di Barbiano, though* himself qo doubt a man of 
military talents, is principally distinguished by the school of great 
generals, which the company of St George under his command pro- 
duced, and which may be deduced, by regular succession, to the 
sixteenth century. The first in order of time, and Immediate con- 
temporaries of Barbiano, were Jacopo Verme, Facino Cane, and 
OttoboB Terzo. c Among an intelligent and eduqated people, little 
inclined to servile imitation, the military art made great progress. 
The most eminent condottieri bfeiifg divided, in general, between 
belligerents, each of tiiem had his genius excited apd kept in tension 
by that of a rival in glory. Every resource of scienp e, as well as experi- 
ence, every improvement in tactical arrangements and the «se of arms, 
were required to obtain an advantage over such equal enemies. In 
the year of the fifteenth qentury, the Italians brought their newly- 
flcqutred superiority to a test. The emporor Robert, in alliance with 
FloraiC^ invaded Gian Galeazzo^s dominions with a considerable 

4 Schv^^pftrman, th.« Bavarian general, is called by a contenpoiary writer, clarus inJUtara 
cctexfrift fir. StruviDS Comp. His. Germ. 
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army. From old reputation, which so frequently survives the intrinsic 
qualities upon which it was founded, an impression appears to have 
been excited in Italy, that the native troops were still unequal to meet 
the charge of the German cuirassiers. Tli^ duke of Milan gave orders 
to his general, Jttfopo Verme, to avoid a combat. Lut that able leader 
was auare of a great rclatwe ch^gc in the two armies. The Germans 
had neglected to improve their discipline ; their arms were less easily 
wielded, their horses less obeaient to the bit. A single skirmish was 
enough to open ihcir eyes ; thty found themselves decidedly inferior ; 
and, having engaged in*the var with expectation of easy success, were 
leadily disheartened. This victory, or rather tliis decisive proof that 
victory might be achieved, set Italy at rest for llmost a century from 
any apprehensions on the side of her ancient masters. • 

Whatever evils might be dei^ved, and they were not trifling, from 
the employment of foreigfi of native mercenaries, it was impossible to, 
discontiifuc me system without general consent ; and too many states 
found their cv;n advantage in it for such an ^agreement. The con- 
dotticri were indeed all notorious for contempt of engagements. Their 
rapacity was equal to jlicir bad faith. Besides an enormous pay, for 
every private cuiraasier received much more in value than a subaltern 
officer at present, t^ey exacted gratifications for every sucacss.^ But 
everything was endured by ambitious governments, who \n anted their 
aid. Flor- ncc and Venice were the two states which chved most to 
the companies of adv«fiturc. The one loved war without its perils ; 
the other could never have obtained an inch of territory with a popu- 
Ij^tion of sailors. tBut they were both almost inexhaustibly rich by 
commercial industry ; an^, as the surest paymasters, were best served 
by thosd they employed. The Visconti might perhaps have extended 
their conqtiests over Lombard v with the militia of Milan ; but without 
a Jacopo del Verme, or a Cannagnola, the banner of St Mark would 
never have floatec^ at Verona and BergamO| 

These Italian q^rm^gs of the fifteenth century have been remarked 
for one striking ptbuliarity. War has never been conducted at so 
little personal hazard to the soldier. Combats frequently occur in the 
annals of that age, wherein success, though warmly contested, cost 
verj^few liyes even to the vanqifishcd.^ This innocence of blood, 

0 ^ i 

* Paga doppiai of which we frequently read, sometimes granted improvi- 

dently, and more often demanded unreasonably. The first speaks for it.self : the second was 
the reckoning a month's service as completed when it was begun, in calculating their pay. 

Gian Galeazzo Visconti promised constant half-pay to the condottieri, whom he disbanded 
in 1396. This, perhafs, is the first instance of half-pay. • 

* Instances of this are very frequent. Thus, at the action of Zagonara, in 1423, but three 
persons, accordmg to Machytvel, lost tlR.ir 4 ivcs, and those by suffocation in the mud. At 
that of Molinelli, in 1467, he says, that no one was killed. Ammirato reproves him for this, 
as all tl* authors of t^c time represent it to have been snngufbary, and insinuates that Ma- 
chiavel ridicules the inoffensiveness of those armies more than it deserves, scheinendo, come 
egU suol far,^quella mRizia. Certainly some few battles of the fifteenth century were not 
only obstinafbly contested, but attended with considerable loss. But, in general, the slaughter 
must appear very trifling. Ammirato himself says, that in an action between the Neapolitan 
and papal troops in 1486, which lastedaall day, not only no one was killed, but it not re- 
corded that any one was wounded. Guicciordinf^s general testimony to the ch.Tracter of 
these combats is unequivocal. H* speaks of the battle of Fomova between the confederates 
of l^Tibaidy and the army of Charles VIII., returning from Naples in ugs, ns very remark- 
able m account of the slaughter, which amounted on the Italian side to three tliousand men: 
perche (h la pnina,,che da iunghissimo tempo in (}uh si combattessc con uccisione c con sangue 
in Italia, perchb innanzi k ouesta motivano pochissmi uomini in un fatto d’arms. 
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ivhich some historians' turn into ridicule, was no doubt owing: in a 
great degree to the rapacity of the companies of adventure, whc, in 
expectation of enriching themselves by the ransom of prisoners, were 
anxious to save their lives Much of the humanity of modern warfare 
was originally due to this motive. But it was rendered more practic- 
able by the nature of their arms, for once, and for once only in the 
history of mankind, the art of defence^ had outstripped tliat of destruc- 
tion. In a charge of lan^rers many fell, unhorsed by the shock, and 
might be suhbeated or bruised to dOtth by Uie pressure of their own 
armour ; but the lance’s point could nol' penetrate the breastplate, the 
sword fell harmless upon the helmet, the conqueror, in the first im- 
pulse of passion, colld not assail any vital part of a prostrate bat not 
exposed cnemy» Still less was to be dreaded from th*c archcis or 
cross-bowmen who composed a Inrgb part of the infantry. Tlie bow 
indeed, drawn by an English foot-sofdic^, was the ipost fonnidable 
of arms before the invention of gunpowder. That aifcici^t weapon, 
though not perhaps common among the Northern tnations, nor for 
several centuries after their settlement, was' occasionally in use before 
the crusades. William employed archers in the battle of Ilasiings.i 
Intercourse with the east, its natural soil, cluring the twelfth and 
thirteentii ages, rendered the^bow better known^ But the Europeans 
imptoved on the eastern method of confining its use to cavalry. By 
employing infantry as archers, they gained increased size, more steady 
position, and surer aim for the bow. Much, However, depended on the 
strength and skill of the archer. It was a peculiarly English weapon, 
and none of the other principal nations adopted it so generally, or, so 
successfully. The cross-bow, which brought the strong and weak to 
a level, was more in favour upon the continent. This instfument is 
said by some writers to have been introduced after the fi9st crusade, 
in the reign of Louis the Fat. But, if we may trust William of Poitou, 
it was employed as well the long bow, at the battle; of Hastings. 
Several of the popes prohibited it as a treacl^rops weapon, and the 
restriction was so far regarded that, in the tinifr of Philip Augustus, 
its use is said to have been unknown in France. By degrees it became 
more general ; and cross-bowmen were considered as a very necessary 
part of a well- organised army. But both the arrow and^the qUarre) 
glapced away from plate-armour, such as it became in &c filtccnth 
century, impervious in every point, except when the visor was raised 
from the face, or some part of the body accidentally exposed. The 
horse i&deed was less completely protected. ^ 

Many disadvantages attended the security againstVounds for whidi 
this armour had been devised. The tJnormousi weight exhausted the 
force and crippled the limbs. It rendered the heat of a sputhern 
idimate insupportable. In some circumstances it ificreased the dan- 
ger of death, as in the passage of a river or morals. It was impos- 
sible to compel an enemy to fight, because the least entrenchment or 
natural obstade couid stop such unvuieldy assailants. The troops 
might be kept in constant alarm at nigh^, and either compelled to 

ai fronte locavit, $agittis> armatos et balistis, item pedites io ordine sccundo finni- 
mies ultimo turmap equitum. Several archers arc |eprcseiited in the tapestry ol 

havoiutf .^td. Piciavicnsis. 
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sleep under arms, or run the risk of being surprised before they could 
rivet ihcir plates of steel. Neither the Italians, however, nor the 
Transalpirfcs, would surrender a mode of defence, v,hich they ou^ht 
to have deemed inglorious. But in order to obviate some of its mili- 
tary inconveniences, as well as to give a Concentration in attack, 
which lancers impetiiousl)'*charging in a single line, according to the 
practice at least of France in the middle ages, did not preserve, it 
became usual for the cavalry to dismount, and leaving their horses at 
some distance, to combat on^foot with the lance. This practice, 
w'hich must have been singuLaly embarrassing with the plate-armour 
of the fifteenth century, w^as introduced before it became so ponderous. 
It is mentioned by historians of the twelfth centu^', both as a German 
and»ajL English custom.^ We find it in the wars-^)f Edw^ard III. 
Ilaw'kwood, the disciple of th^at s'chool, introduced it into Italy. And 
it was practised by the English in their second wars w'ith •France, 
cspeciall\’*at me battles of Crevant and Verneiiil.- 

Meanw'hilc, a^discovery accidentally made, perhaps, in some remote 
age and distant region, and wdiose importance was but slowly per- 
ceived by Europe, had. prepared the w'ay not only for a change in her 
military system, but for political effects still more extensive. If w'c 
consider gunpow'dcr as an instrument *of human destruction, incal- 
culably more powerful than any that skill had devised or accident 
presented before, acquiring, as experience shows us, a nfbrc sanguinary 
dominion in every suc(j€cding age, and borrowfng all the progressive 
resources of science and civilisation for the extermination of man- 
kind, we shall be appalled at the future prospects of the species, and 
feel perhaps in no other instance so much difficulty in reconciling the 
mysterioCis dispensation with the benevolent order of Providence. 
As the groRt security for estaWished governments, the surest preser- 
vation against popular tumult, it assumes a more equivocal character, 
depending upon th^ solution of a doubtful problem, whether the sum 
of general happiness h^ lost more in the last three centuries through 
arbitrary power, tharf it has gained through regular police and sup- 
pression of disorder. 

Tiiere seems little reason to doubt that gunpowder w-as introduced 
throu'^h thg, means of the Saracens* into Europe. Its use in engines 
of war, though they^ ^y seem to have been rather like our fireworks 
than artillery, io mentioned by an Arabic WTiter in the Escurial collec- 
tion about the year 1249.8 It w^as knowm not long aftciwards to our 

1 The emperor Conrdli's cavalry io the second crusade are said by \Villijim of Tyre to have 
dismounted on one occasion, and fought on foot, de equis descendentes, et facti pedites; 
sicutmosest Teutonicis m sanunis iiecdRitaabus bellica tractate negotia. And the same 
was done by the English in their engagement with the Scotch near North Allertou, commonly 
called th^battle of the, Standard, in x z 38. 

2 It was a Burgundian as well as English fashion. Entre Ics Bourguignons, says Comincs, 
lors estolcnt 1« plus honBrez c^x que descendoient avee les archers. 

® Casiri thus renders the original description of certain missiles used by the Moors, Ser- 
punt, susurrantque scorpiones circumligaii ac pulvere nitrato incensi, unde cxplosi fulgurant 
ac incendunt. Jam videre erat mangamm excussum veluti nubcm per aera extendi ac toni- 
trus instar horrendum edere fragorem, imeinque undequ^ue vomcii% omnia dirumpfere, in- 
cendere, in cineres redigeflre. TheeArabic passage is at ue bottom of the page ; and one 
would be glad to know whether puh>is ntiraitisis a fair translation. But I xhink there can 
on the whole be no doubt that gunpowder is meant. Another Arabian writer seems to de- 
use of cannon in |he years 13x9 and 1323. And the chzoiiicle of Alphonso XI.t 
king of Castil^ distinctly mentions them at the siege of Algesias in X349. But before this 
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philosopher Roger Bacon, though he concealed in some degree the 
secret of its composition. In the first part of the fourteenth century, 
cannon, or rather mortars, were invented, and the' applicability of gun- 
powder to purposes of war/vas understood. Edwaid III. cmploj^ed 
some pieces of artillery v^tli considerable effect at (»ressy.^ But its 
use was still not very frequent ; a circpmstaticc which uill surprise us 
less, when wc consider the iinscicntirlc construction of artillery ; the 
slowness v/ith which it coufd be loaded ; its stone balls, of uncertain 
aim and imperfect force, being comifionly fired at a considerabl*a 
elevation ; and especially the difficulty o'* rernoving it from place to 
place during an action. In sieges, and in naval engagements, as for 
example in the war ftf Chioggia, it was more frequently employed.^ 
Gradual]}', hotvcTcr, the new artifice of evil gained ground. ^ >’hc 
Frencli made the principal improvcrftenjs. They cast their cannon 
ismaller, placed them on lighter carriages, ‘and used Ijalis of iron .3 
They invented portable amis for a single soldier, wjftichj though 
clumsy in con>parison^vith their present state, gave an augury of a 
prodigious revolution in the military art. J\)hn, duke of Burgundy, 
1411, had four thousand hand-cannons, as th^y were called, in his 
aimy. They are found, under different names, and modifications of 
forms, for ♦which I refer the reader to professed \jritcrs on tactics, in 
most ^bf the wars that historians of the fifteenth century record, but 
less in Italy, 'lhan beyond the Alps. The ^lilanese, in 1449, are said 
to have armed their fnilitia with twenty thefusand muskets, whicli 
struck terror into the old generals.^ B.ut these muskets, supported 
on a rest, and charged with great delay, did less o.cecution than oijr 
sanguinary science would require ; and, unqombined with the admir- 
able invention of tlic bayonet, could not in any degree resist A charge 
of cavalry. The pike had a greater tendency to subvert the military 
system of the middle ages, and to demWstrate the efficiency of dis- 
ciplined infantr}^ Two free nations had already discomfited by the 
help of such infantry those arrogant knights ^n ^vhom the fate of 
battles had depended ; the Bohemians, instructeli in the art of war 
by their great master, John Zisca ; and the Swiss, who, after winning 
their independence inch by inch from the house of Austria, had lately 
established their renown by a splendid victory over Charles of 13 ur- 

* tj 

they were sufficiently known in France. Gunpowder and cannoir£./eiL’)OtJi mentioned in re- 
gisters of accounts under 1338 : and in another document of 1345. Hist, du Languedoc. But 
the strongest evidence is a passage of Petrarch, written before 2344, and quoted in Muratoxi, 
where he s^aks of the art, nuper rara, nunc communis. 

1 Gibbon nas thrown'out a sort of objection to the certainty of thi; fact, on account of 
Froissart's silence. But the positive testimony of Viliani, who died within two yeans after- 
wsutls, and had manifestly obtained much informatid^as to the guat events passing in France, 
cannot be rejected. He ascribes a material effect to the cannon of Edward, colpi delle bom- 
harde, which I suspect, from ms strong expressions, bad not been emrtloyed b^ortf, exceiit 
afaisst stone walls. It seemed, he says, as if God thundered, con grande uccisione di genti, 
« riTondamento di cavalti. < 

9 Several proofs of the employment of artillery in French sieges during the rel^ of Charlcf 
Y, occur in Villaret. 

Galoazso had. accordmg to Coria, thirty-four ^pieces of cannon, small and great, in 
tlioMilaiaese army about 1307. • 

^Gtueciardini has a remarkable passage on the superiority of the •French over the Italian 
id consequence of these improvements 

* 5 iiin 9 lt 41 says that it required a quarter of an hour to charge and fire« miiskeL I must con- 
fess much doubt the fact of so many mnsluto haviv been collected. In 2430, 

that arm wni aew for the first time in Tuscany. 
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j^undy. Lcuis XI. took a body of mercenaries from the United 
Cantons into pay. Maximilian had recourse to the same assistance.^ 
And thoutjh the importance of infantry was not perhaps decidedly 
established till the -Milanese wars of Louis XI T. and Francis I. in 
the sixteenth centary, yet tlic last years of th 5 middle a^cs, according 
to our division, indicated die coeimenccmcnt of that military revolu- 
tion in tlic general employment of pikemcn and muskclccrs. 

Soon after the beginning of the fifteenth century, to return from this 
digression, two illustrioi;^ captains, educated under Alberic di llar- 
biano, turned upon thcmselvcj the eyes of Italy. These were Braccio 
di IMontonc, a noble Perugian* ai;d Sforza AtUndolo, originally a 
peasant in the village of Cntignuola. Nearly Iqual in reputation, 
unlc^iS, perhaps Braccio may be reckoned the mi»'e consummate 
general, they were divided a long rivalry, which descended to the 
next gcncraliqp, and involved all the distinguished leaders Italy, , 
The ciistr.'^ctidns of Naples, and the anarchy of*the ecclesiastical state, 
gave scope not only to their military, but jiolii^al amt'tion. Sforza 
was invested with extensive ticfs in the kingdom of Naples, and with 
the office of Great Constable. Braccio aimed at independent acquisi- 
tions, and formed a sort of principality around Perugia. This, how- 
ever, was entirely dissipated at his death. When Sforza and Braccio 
were no more, their respective parties were headed by the son df the 
former, Francesco Sforza, and by Nicolas Piccinino,' who for more 
than twenty years fouglfl, with few e.xccptions, under opposite banners. 
Piccinino was constantly in the service of Milan. Sforza, whose poli- 
tioal talents fully Aiuallcd his military skill, never lost sight of the 
splendid prospects that op^jned to his ambition. From Eugenius IV. 
he obtained the March of Ancona, as a fief of the Roman see. Thus 
rendered rrfbre independent th^ the ordinary condottieri, he mingled 
as a sovereign prince in the politics of Italy. He was generally in 
alliance with-Venffcc and Florence, throwing his weight into their 
scale to preserve -Jhe -^balance of power against Milan and Naples, 
But his ultimate designs rested upon Milan. Filippo Maria, duke of 
that city, the la^t of his family, had only a natural daughter, whose 
hand^ he sometimes offered, and sometimes withheld from Sforza. 
Even after Jic had consented to tReir union, his suspicious temper 
was incapatile of „a(!ipitting such a son-in-law into confidence, and he 
joined in a cohfederacy with the pope and king of Naples, to strip 
Sforza of the March. At the death of Filippo Maria, in 1447, that 
general had nothing left but his glory, and a very disputable claim to 
the Milanese succession. This, however, was set aside by the citizens, 
who revived their repflblican ^vetnment. A republic in that part of 
Lombardy might;,, with the help of Venice an^ Florence, have with- 
stood any domestic or foreign usurpation. But Venice was hostile, 
and Florence indifferent. Sforza became the general of this new state, 
aware that such would be the probable means of becoming its master. 
No politician of that age scru^iled any Ij^reach of faith for his interests. 
Nothing, says Madhiavel,»was thought shameful, but to fail. Sforza 

1 Setf Guicciardini’s character of the Swiss troops. The French, he says, had no native fai- 
fantiy ; il regno di Fxancia ^ debolissinio di ^teria propHau the nobiuty monopoluing all 
warlike ooeupatioiis. 
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with his army deserted to the Venetians ; and the republic of Milan, 
being both incapable of defending itself, and distracted by civil dis- 
sensions, soon fell a prey to his ambition. In 1450, he was proclaimed 
duke, rather by right of election, or of conquest, than in virtue of his 
marriage with Bianca, whose sex, as well as illegitimacy, seemed to 
preclude her from inheriting. » • 

I have not alluded for some lime to ♦he domestic history of a king- 
dom which bore a considerable part during the fourteenth and fif- 
teenth centuries in the general combfnation^ of Italian policy, not 
fishing to interrupt the reader’s attention!* by too frequent transitions. 
We must return again to a more reidote age in order to take up the 
history of Naples. Charles of Anjou, after the deaths of hlanfred and 
Conradin^iad,‘in<272, left him without a competitor, might be ran^.cd 
in the first class of European sovere^gnf. Master of Provence and 
J^aples, ajid at the head of the Guelf faction in Italy, h# ha«J already 
prepared a formidable attack on the Greek empire, when fi nitfinorablc 
revolution in gicily brought humiliation on Jiis latter years. John of 
Procida, a Neapolitan, whose patrimony had been confiscated for his 
adherence to the party of Manfred, retained, during long years of exile, 
an implacable resentment against the house of Anjou. From the 
dominionsH)f Peter III., king of Aragon, who ha^ bestowed estates 
upon him in Valencia, he kept his eye continually fixed on Naples and 
Sicily. The Tortner held out no favourable prospects ; the Ghibclin 
party had been entirely subdued, and the prhicipal barons were of 
French extraction or inclinations. But the island w'as in a very 
different state. Unused to any strong government, ft was now treated 
as a conquered country. A large body of French soldiers garrisoned 
the fortified towns, and the systematic oppression was aggravated by 
those insults upon women, which have |al\vays been charaSteristic of 
that people, and are most intolerable to an Italian temperament. 
John of Procida, travelling .in disguise through the^ island, animated 
the barons with a hope of deliverance. In like^di^ise, he repaired 
to the pope, Nicholas III., who was jealous of tfie new Neapolitan 
dynasty, and obtained his sanction to the (Projected insurrection ; to 
the court of Constantinople, from w^hich he readily obtained moqey; 
and to the king of Aragon, who employed that money in fitteng out an 
•armament, that hovered upon the coast of Afric%^ ynder ^jrctext of 
attacking the Moors. It is, however, difficult at this time to distin- 
guish the effects of preconcerted conspiracy from those of casual re- 
sentmenr Before ^he intrigues so skilfully conductediiad taken effect, 
yet after they were ripe for development an outrage committed upon 
a lady at Palermo during a processicHi 8k the vigjll of Easter, in 1283, 
provoked the people to that terrible massacre of all the^French ii> their 
island^ which has obtained the name of Sicilian Vespers. Unpremedi- 
ts^ed as such an ebullition of popular fury must appear, it fell in, by 
the happiest coincidence, with the previous conspiracy. The king of 
Aragon's fleet was at hand ; the^Sicilians loon called in his assistance ; 
he iail#d to Palermo, and accepted the crown* John of Procida is a 
remarkable witness to a truth which the pride m governments will 
seldom them to acknowledge ; that an individual, obscure and 

appar^t^msignificant, may sometimes, by perseWance and energy; 
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shake the foundations of established states : while the perfect conceal- 
ment of his intrigues proves also, against a popular maxim, that a 
political secret may be preserved by a number of persons during a 
considerable length of time.^ ^ ^ 

The long war that ensued upon this revolution involved or interested 
the greater part of civilised Europe. Philip III. of France adhered to 
his uncle, and the king of Ara.gon was ccynpelled to fight for Sicily 
within his native dominions. This indeed was the more vulnerable 
point of attack. Upon ^he sdi he was lord of the ascendant. His 
Catalans, the most' intrepid of Mediterranean sailors, were led to 
victory by a Calabrian refugec,*Roger di Loria^^the most illustrious 
and succes^ul admiral whom Europe produced* till the,age^of Blake 
and'd^ Ruyter. In one of Loria’s battles, the eldest ^n of the king of 
Naples was made prisoner, cyid the first years of his own reign were 
spent in confinement. But notwithstanding these advantages, it w'as ^ 
found imjjracricable for Aragon to contend against the arms of France, 
and latterly of Gastilc, sustained by the rolling thunders the Vatican. 
Peter III. had bequeathed Sicily to his second son* James ; Alfonso, 
the eldest, king of Aragon, could not fairly be expected to ruin his in- 
heritance for his brother's cause ; nor were the barons of^that free 
country disposed to carry on a war withwjt national objects. Hepiade 
peace accordingly, in 1295, and engaged to withdraw all ,his subjects 
from the Sicilian service. Upon his own death, whicfi follow^ed very 
soon, James succeeded fo the kingdom of Aragon, and ratilied the re- 
nunciation of Sicily. But the natives of that island had received too 
deeply the spirit of independence to be thus assigned over by the 
letter of a treaty. After iSolcmnly abjuring, by their ambassadors, 
their allegiance to the king of Aragon, they placed the crown upon the 
head of his^rothcr Frederic, 'ttey maintained the w’ar against Charles 
11 . of Naples, against James of Aragon, their former king, w'ho had 
bound himself to efiforce their submission, and even against the great 
Roger di Loria, w^o, «pon some discontent with Frederic, deserted 
their banner, and entered into the Neapolitan service. Peace was at 
length made in ^1300, upon condition that Frederic should retain 
during his life the kingdom, whiclj was afterwards to revert to the 
crown of Naples — a condition not likely to be fulfilled. 

Upon th(f death ,9?^ Charles II., king of Naples, in 1305, a question 
arose as to the Succession. His eldest son, Charles Martel, had been 
called by maternal inheritance to the throne of Hungary, and had left 
at his decease a s^n, Carobert, the reigning sovereign of that country. 
According to the laws of representative succession, which were at 
this time tolerably settfed in prR'atS inheritance, the crown of Naples 

1 GianiiSne, though he has well described the schemes of Jfolui of Procida, yet, as Is too 
often his custom, or rathg^ that of Costanzo, whom he implicitly follows, drops or slides over 
leading facts ; gnd thus, omitting entirely, or misrepresenting the circumstances of the Sicilian 
Vespers, treats the whole insurrection as the result of a deliberate conspiracy. On the other 
lund, Nicolas Specialise a contemporary writer, in the seventh volume of Muratori's collec- 
tion, represents the Sicilian Vespers as^roceeding entirely from the casual outrage in the 
streets of Palermo. The fought of calling in Peter, ne asserts, did not occur to the ^cilians 
till Charles had actually commcnceiFthe siege of Messina. But this is equal! v removed from 
the truth. Gibbon has made more errors than are usual with so accurate an historian in his 
Mcounrof this revolution, such as calling Constance, the queen of Peter, sisier instead of 
aaugkt^ of Manfred. A gold narrative of the Sicilian Vespers may be found in Velly's Hit* 
toryofFrance, t. vi 
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ought to hpe regularly devolved upon that prince. But it wa con* 
tested by his uncle Robert, the eldest living son of Charles I L, and the 
cause was pleaded by civilians before Pope Clement V. at Avignon, 
the feudal superior of the Neapolitan kingdom. Reasons of public 
utility, rather than of le.^al anal ^gy, seem to have prevailed in the 
decision which was made in favour of RobcA. Some of th.e civilians 
of that age, however, approved the decision. The course of his reign 
evinced the wisdom of this determination. Robert, a wise and active, 
though not personally a martial princ^, mair^tained the ascendency 
of the Guelf faction, and the papal influence connected with it, against 
the formidable combination of Ghibelln usurpers in Lombardy, and 
the tw'o emperprs, Henry VII. and Louis of Bavaria. No male i^suo 
survived Robert,* w’bosc ciown descended to his grancf-dau^lucr 
Joanna. She had been espoused, whifc a phild, to her cousin Andrew, 
€on of CaBobert, king of Hungary, who was c'ducated widi licr n the 
court of Naples. Auspiciously contrived, as this union niFghtlseem, to 
silence a subsiiting claim upon the kingdom, it proved«cventuaIly the 
source of civil war and calamity for an hundred and fifty years. 
Andrew’s manners were barbarous, more w'ortlu.of his native country 
than of that polished court wdierein he had been bred. He gave liim- 
self up to fne society of Hungasians, who taught Ivin to believe that a 
matrimonial crown and derivative royalty were derogatory to a ])T'incc 
who claimed' by a paramount hereditary right. In fact, in 1343, he 
was pressing the court of Avignon to permiV his own coronation, 
which ivould have placed in a very hazardous condition the rights of 
the queen, with w hom he was living on ill terms, ^\Klen one night hp 
ivas seized, strangled, and thrown out of a vmdow. Public rumour, 
in the absence of notorious proof, imputed the guilt of this myUerious 
assassination to Joanna. Whether historians are authorised \o assume 
her participation in it so confidently as Uicy have generally done, may 
perhaps be doubted, though I cannot venture positively to rescind 
their sentence. The circumstances of Andrew’^ dejth were undoubt- 
edly pregnant -with strong suspicion.^ Louis, kirife of Hungary, his 
brother, a just and stern prince, invaded Naples, partly as an avenger, 
partly as a conqueror. The queen, ^and her second husband, Louis of 
Tarento, fled to Provence, where her acquittal, after a solqpin, if not 
*an impartial, investigation, was pronounced by Qpijicnt W. Louis, 
meanwhile, found it more difficult to retain than to acquire the king- 
dom of Naples ; his own dominions required his presence ; and 
Joanna soon recowered her crowm. She reigned for lj;iirty years more 

1 The Chronicle of Dominic di Gravina seems to btour best testimony for the circumstiuicm 
conaected with Andreev's death ; and after readftig ms narrative more than once, 1 hnd my* 
self undedded as to this perplexed and mysterious story. Gravina’s opinion, it should be 
ohlKCVi0d, is extremely hostile to the queen. Nevertheless, there are aot wanting if esump* 
dbws Charles, first duke of Durazzo, who had married his sistqf, was concerned in tho 
vmtrder of Andrew, for which in fact be was afterwards put to death by the jking^f Hunsar 3 ^ 
Bid, if the duke of Durazzo was guilty, it is unlikely that Joanna should he so too ; because 
was on ve^ bad terms with him, and indeed the chief proofs against her are founded cm 
thtip iiivm^igation whidi Durazzo himself mrofessed to ifisUtute. Confessions obtained through 
tprtunswe ns little credible in history as ttiey ought to be in judieame^ even if we couM be 
pofdtiiwIyMrey which is not the cast in this instance, thatSu^ conFessuttis were ever made, 
ilaireve^l do not pretend to acquit Joanna, ^t mmely to notiwthe uueertainty that rests 

Sade, whose vi^^aidon does her more ham than goo^&ve assumeJ^he 
ttuvte of Aitdsew to have been her own act. as if die had ordered his exeeudon in open day. 
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without the attack of any enemy, but not intermeddling:, lil:e her pro- 
genitors, in the general concerns of Italy. Childless by four husbands, 
the succession of Joanna began to CKcitc ambitious speculations. Of 
all the male descendants of Charles I., noiA ^jemainod but the king of 
Hungary, and Charles, duke of Diirazzo, who had married the queen’s 
niece, and was regarded by her as the presumptive heir to the crown. 
Hut, offended by her marriage with Otho of llrunswick, he procured 
the assistance of an Hungarimi army to invade the kingdom, and, 
getting the queen into his power, took possession of the throne. In 
this enterpiise he was scconcftd by Urban VI., against whom Joanna 
had unfortunately declared in tlie great schismgof the church. She 
was, in 137^ smothered with apillovc in prison by the order oj Charles. 
The^iVtme of Joan of Najdcs has siilTered by the Ihx repetition of 
calumnies. Whatever shjrc.shc may have had in her husband’s 
death, anjJ ccgLainly under circumstances of extenuation, hrt: subse- ' 
qiicnt lifc*\va.?not open to any flagrant reproach. The charge of dis- 
solute manners/ so frequently made, is not warranted by any specific 
proof or contemporary testimon}’. 

In the extremity of.Joapjia's distress, she had sought assistance 
from a quarter too remote to aflbrd it in time for her relief. She 
adopted Louis, duka of Anjou, cldestmncle of the young king of 
France, Charles VI., as her heir in the kingdom of Naples, and county 
of Provence. This bemiest took effect without difficufty in the lattet 
country. Naples was entirely in the possession of Charles of Durazzo. 
Louis, however, entered Italy with a very large anny, consisting at 
least of thirty thousand cavalry, and, according to some writers, more 
than double that number. #He was joined by many Neapolitan barons, 
attached to the late queen. But by a fate not unu?iial in so imperfect 
a state of nTilitary science, this^rmament produced no adequate effect, 
and mouldered away through disease and want of provisions. Louis 
himself dying not*long afteiwvards, the government of Charles III. 
appeared secure, agd Se was tempted to accept an offer of the crown 
of Hungary. This enterprise, equally unjust and injudicious, ter- 
minated in his assassination. Ladislaus, his son, a child ten years 
old, succeeded to the throne of Najjles, under the guardianship of hi? 
mother Margaret, whose exactions of money producing discontent 
the party \^ich lrjui,«upported the late duke of Anjou became power 
ful enough to call in his son. Louis IL, as he was called, reigned at 
Naples, and possessed most part of the kingdom for several years, the 
young king Ladiilaus, who retained some of the northern provinces, 
fixing his residence at Gaeta. If Louis had prosecuted the war with 
activity, it seems prob&ble thartie Vould have subdued his adversary. 
But hk character was not veiy energetic ; ^nd Ladislaus, as he 
advanced to manhood, displaying much superior qualities, gained 
ground by^degrees, till the Angevin barons, perceiving the turn of the 
tide, came over to his banner, and he recovered his whole dominions. 

The kingdom of Naples, at\he close /3f the fourteenth centurjj, was 
still altogether a feudal government This had been introduced by 
the first Noiman kings, and the system had radier been strengthened 
than 'impaired under^the Angevin line. The princes of the blood, 
,who were at one time numerous, obtained extensive domains by way 



236 Ladislaus of Naples seizes upon Rome. 

f 

of appanage. The principality of Tarento was a large portion of the 
kingdom.! The rest was occupied by some great families, whose 
strength, as well as pride, ^vas shown in the number of men-at-arms 
whom they could muster^ ifiidcr their banner. At the coronation of 
Louis II., in 1390, the Sanseverini appeared with eighteen hundred 
cavalry completely equipped. This ilbstrious house, which had filled 
all the high offices of state, and changed kings at its pleasure, was 
crushed by Ladislaus, whose bold an^ unrelenting spirit well fitted 
him to bruise the heads of the aristocratic hydra. After thoroughly 
establishing his government at home, this'hmbitious monarch directed 
his powerful resource^ towards foreign conquests. The ecclesiastical 
territories^ had never been secure from rebellion or usurpation • but 
legitimate* sovereigns had hitherto rjspected the patrimony o? 'ihe 
church. It was reserved for Ladislaus, a feudal vassal of the Holy 
'See, to seize upon Rome itself as his spoil. For severai years, while 
the disordered state of the church, in consequence of the schism and 
the means takr.i to extinguish it, gave him an opporturfity, the king of 
Naples occupied great part of the papal territories. He was disposed 
to have carried his arms farther north, and attacked the republic of 
Florence, if not the states of Lombardy, when his death relieved Italy 
from the ifanger of this new tyranny. « 

An elder jister, Joanna II., reigned at Naples after Ladislaus. 
Under this queen, destitute of courage and understanding, and the 
slave of appetites which her age rendered doubly disgraceful, the king- 
dom relapsed into that state of anarchy from which its late sovereign 
had rescued it. I shall only refer the reader to more’enlarged histories 
for the first years of Joanna’s reign. In 142'!, the two most powerful 
individuals w’ere Sfbrza Altendolo, great constable, and Ser Gianni 
Caraccioli, the queen’s minion, who governed the palace*^ with un- 
limited sway. Sforza, aware that the favourite was contriving his 
ruin, and remembering the prison in which he had laii* more than 
once since the accession of Joanna, determihe^'to anticipate his 
enemies, by calling in a pretender to the crown, another Louis of 
Anjou, third in descent of that unsuccessful dynasty. The Angevin 
party, though proscribed and oppressed, was not extinct ; and, the 
populace of Naples, in particular, had always been one that side. 
*Caraccioli*s influence and the <jueen’s dishonourabk w'^akneis rendered 
the nobility disaffected. Louis 111 ., therefore, had no remote prospect 
of success. But Caraccioli was more prudent than favourites, selected 
from such motives, have usually proved. Joanna wrs old and child- 
less; the reversion to her dominions was a valuable object to any 
prince in Europe. None was so competent to Assist her, or so likely 
tb be influenced by th^hope of succession, as Alfons(^ king of Aragon 
and Sicily. That island, after ih 6 reign of its delu^erer, Frederic I., 
-had uirfortunately devolved upon weak or infant princes. One great 
family, the Chiaramonti, had possessed itself of half Sicily— not by a 
kingdoms, but as & kind of counter-sovereignty, 
m<qp|>osition to the crown, though affecting rather tcf bear aims against 

t It oBinedElteried the provinces now called Terra d*Otnuitc and Term di Bari. hSestdea 
part of thdse edUohiing. Ossini. prince of Tarento, who died Si 146^, had four thomasd 
Cfoops in SrmSa sad Use value of one million Sorins in tnovsbUa. . 
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the advisers of their kings, than against themselves. The marriage of 
Maria, queen of Sicily, with Martin, son of the king of Aragon, put an 
end to the national independence of her country. D> ing without issue, 
she left the crown to her husband. Thi»was consonant, perhaps, to 
the received law*of some European kingdofns. Ikit, upon the death 
of Martin, in 1409, Lis fatlfer, aUo named Martin, king of Aragon, took 
posscs^sion as heir to his soq, without any election by the Sicilian 
parliament. The Chiaramonti had been ‘destroyed by the younger 
]\Iartin, and no party remained to make opposition. Thus was Sicily 
umted to the crown of Arag#n. Alfonso, who now enjoyed those two 
crowns, gladly embraced the proposals of the queen of Naples. They 
were founded, indeed, on the most substantial tfasis — mutual interest. 
Sh® adoptol Alfonso as her son and successor, whi 4 e lie bSund him- 
self to employ his forces in ^elifering a kingdom that was to become 
liis own. Lo|iis of Anjoif, though acknowledged in several provinces,* 
'A’as chiefly depend upon the army of Sforza ; and an army of Italian 
mercenaries coiuld only be kept by means wliich he v^as not able to 
apply. The king of Aragon, therefore, had far the better prospects in 
the war, w'hen one of ^the many revolutions of this reign defeated his 
immediate expectations. Whether it was that Alfonso’s noble and 
affable nature afforejed a contrast whicji Joanna was afraid bf exhibit- 
ing to the people, or that he had really formed a plan to anticipate his 
succession to the throne, she became more and more disfrustful of her 
adopted son ; till, an 4 pcn rupture having taken place, she entered 
into a treaty with her hereditary competitor, Louis of Anjou, and, re- 
voking the adoption of Alfonso, substituted the French prince in his 
room. The king of Aragon was disappointed by this unforeseen stroke, 
which, ifniting the Angevin faction with that of 4 hc reigning family, 
made it impracticable for him to maintain his ground for any length of 
time in the kingdom. Joann# reigned for more than ten years without 
experiencing, any ftiquietude from the pacific spirit of Louis, who, con- 
tent without his reversionary hopes, lived as a sort of exile in Calabria.^ 
Upon his death, tSe! queen, who did not long survive him, settled the 
kingdom on his brother •Regnier. The Neapolitans were generally 
disposed to execute this bequest. But Regnier, in 1443, was unluckily 
a prfsoner Jo the duke of Burgundy; and though his wife maintained 
the cause with greaLspirit, it was difficult for her, or even for himself, * 
to contend againsftne king of Aragon, w^ho immediately laid claim to 
the kingdom. After a contest of several years, Regnier, having ex- 
perienced the tjieachcrous and selfish abandonmopit of his friends, 
yielded the game to his adversary ; and Alfoiiso founded the Aragonese 
line of sovereigns at Naples, (fbrifing pretensions more splendid than 

t Joaifba's great faxpuritc, Caraccioli, fell a victim some lime kefore his mistress’s death to 
an intri^e of the pala^^ the duchess of Sessia, a new favourite, having prevailed on the 
feeble old qimen to permit him to be assassinated. About this time Alfonso had every reason 
to hofM for tile renewal of the settlement in his favour. Caraccioli had himself opened a ne- 
gotiation with the king of Aragon ; and after his death the duchess of Sessia embarked in the 
same cause. Joanna even revoked se<^etly the adoption of the duke of Anjoiu This circum- 
stance might appear doubtful ; but the historian id whom I refer, has published tRe act of 
revocation itself, which btars date April x ith, 1433. Zurita admits that no other writer, either 
contemporary or subsequent^ has mentioned any part of the transaction, which must have 
Mcn kept very secret ; but his authority is so respectable that 1 thought it worth notice, 
however uninteresting thc^ remote intrigues may appear to most leaders. Joaxma soon 
changed ber mind again, and took no overt steps in &vour of Alfonso^ 
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just from Manfred, from the house of Swabia, and from Roger 
Guiscard.1 

In the first year of Alfonso's Neapolitan war, he was defeated and 
taken prisoner by a fleet of the Genoese, who, as constant enemies of 
the Catalans in all the naval warfare of the ^lediterranean, had willingly 
lent their aid to the -:\ngevin party. « Gen'oa was at this lime subject 
to Filippo Maria, duke of I^Iilan ; aijd her royal captive was trans- 
mitted to his court. But here the brilliant graces of Alfonso's charac- 
ter won over his conqueror, who had bo rea%)n to consider the war as 
his own concern. The king persuaded him, on the contrary, that a 
strict alliance with .an Aragonese dynasty in Naples against the pre- 
tensions of qny PTench claimant would be the true policy and best 
security ‘of Milan. That city, which he had entered as a prisoner, he 
left as a friend and ally. From this*^ tiipe I'ilippo Maria Visconti and 
Alfonso^' were firmly united in their Italian politics, p|id formed one 
weight of the balance, which the republics of Venice^ an^ Florence 
\ept in equipoise. After the succession pf Sforza co the duchy ot 
Milan, the same alliance was generally presen'ed. Sforza had still 
more pourerful reasons than his predecessor fgr excluding the P'rench 
from Italy, his own title being contested by the duke of Orleans, who 
derived h. claim from his mother, Valentine, a daughter of Gian Gale- 
azzo Visconti. But the two republics were no longer disposed towards 
war. Florence had spent a great deal without any advantage in her 
contest with Filippo iMaria;- and the new Aake of Milan had been 
the constant personal friend of Cosmo dc’ Medici, who altogether in- 
fluenced that republic. At Venice, indeed, he had been regarded ^\ilh 
vepr different sentiments ; the senate had prolonged their war against 
Milan with redoubled animosity after his elevation, deeming him a not 
less ambitious and more formidable ndghbour than the Vfsconti. But 
they were deceived in the character of Sforza. Conscious that he had 
reached an eminence beyond his early hopes, heTiad no care but to 
secure for his family the possession of Milan^ without disturbing the 
balance of Lombardy. No one better knew thdn Sforza the faithless 
temper and destructive politics of the coitdotlieri, whose interest was 
placed in the oscillations of interminable war, ana whose defection 
might shake the stability of any good government, Wit^iout peace it 
was impossible to break that ruinous system, accustom states to 
rely upon their natural resources. Venice had little leason to expect 
fuithe^ conquests in Lombardy ; and if her ambition had inspired the 
hope oF them, she was summoned by a stronger cajl, that of self-pre- 
servation, to defend her numerous and dispersed possessions in the 
Levant, against the arms of MaHomlt II. All Italy indeed felt the 
.peril that impended Uom that side ; and these various motives occa- 
sioned a quadruple league, in 1455, between the }cmg of Naples, the 

Accotding to a treaty between Frederic 1 II.| king of Sicily, and Joanna 1 of Naples^ in 
chn former monarch ^as to assume the title of king of Trinacna,^ leaving tlic oiiginal 
jnk to the Neapolitan line. But neither he, nor lbs successors in the ijdand, ever con^i^ 
ifilih tnh condition, or entitled thcinsefves otherwise than kings $^ly ultTk Fhantm, in 
ccMttadSsfhictioii to the other kingdom which they denofAinated Sibily citrh Pharum. Alfonso 
of AftttOQ, when he united both these, was the first who to<^ the dtle, king of the two Sicilies, 
hift JllticessorB have retained ever since. 

A Ending with the peace of Fcnarai in 1498, is laiAto have cost the fcpohUe of 

f oienee 3^500^000 flotins. 
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duke of Milan, and the two republics, for the preservation of peace in 
Italy. One object of this alliance, and the prcvailin;^ object with 
Alfonso, 'was the implied guarantee of his succession in the kingdom 
of Naples to his illegitimate son, Ferdinand. Ho had no lawful 
issue ; and thepc seemed no reason why an acquisition of his own 
valour should pass agaiifst his»will to collateral heirs. The pope, as 
feudal superior of the kingdopi, and the^ Neapolitan parliament, the 
sole competent tribunal, confirmed the inheritance of Ferdinand. 
Whatever may be ihopght oT the claims subsisting in the house of 
Anjou, there can be no question that the reigning family of Aragon 
were legitimately excluded frorrf that throne, tho^^h force and treachery 
enabled tl\pm ultimately to obtain it. ~ 

Alfonso, surnamed the Magnanimous, was by far*the m^ost accom- 
plished sovereign whom tin; lifteenth century produced. The virtues 
of chivalry \jere combined in him with the patronage of letters, and 
with meje tllan their patronage, a real enthusiasm for learning, seldom 
found in a king, and especially in one so activ# and ar^bitious.^ This 
devotion to literature was, among the Italians of that age, almost as 
sure a passport to general admiration, as his more chivalrous perfec- 
tion. Magnificence in architecture, and the pageantry of a splendid 
court, gave fresh lustre to his reign. The Neapolitans perCeived with 
grateful pride that he lived almost entirely among them, in preTerence 
to his patrimonial kingdom ; and forgave the heavy tdxes, which faults 
nearly allied to his viAues, profuseness and ambition, compelled him 
to impose. But they remarked a very different character in his son. 
('erdinand was a) dark and vindictive, as his father was affable and 
generous. The barons, ^ho had many opportunities of ascertaining 
his disf)osition, began immediately, upon Alfonso’s death, to cabal 
against hft succession ; turning their eyes first to the legitimate branch 
of the family, and on finding, an 1461, that prospect not favourable, to 
John, titular duk^ of Calabria, son of Regaier of Anjou, who survived 
to protest against the»revoluiion that had dethroned him. John was 
easily prevailed u*^on to undertake an invasion of Naples. Notwith- 
standing the treaty concluded in 1455, Florence assisted him with 
money, and Venice at least with her wishes ; but Sforza remained 
unshaken.in that alliance with ^'erdinand, which his clear-sighted 
policy diseerned^^be the best safeguard for his own dynasty. Alargtf 
proportion of trie Neapolitan nobility, including Orsini, prince of 
Tarento, the most powerful vassal of the crown, raised the banner of 
Anjou, which w^s sustained also by the youngest *Piccinino, the last 
of the great condottieri, under whose commands the veterans of former 
warfare rejoiced to ^erve. But •John underwent the fate that had 
alwajis attended his family in their long competition for that throne. 
After some briflknt successes, his want of resources, aggravated by 
the defettion or Genoa, on whose ancient enmity to the house of 
Aragon he had relied, was perceived by the barons of his party, who, 
according to the practice of*their ancestors, returned, in 1464^ one by 
one, to the allegiance of Ferdinand. 

The peace of Italy was little disturbed, except by a few domestic 

1 A story U told, true o^alse, that his deUght in hearin£ Quintus Custtus read, wiAoui 
othor medldbek cured the king of an illness. 
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revolutions, for several years after this Neapolitan war.' Even the 
most short-sighted politicians were sometimes withdrawn from selfish 
objects by the appalling progress of the Turks, though there was not 
energy enough in their c^ouacils to form any concerted plans for their 
own security. Venice maintained a long but ultimately an unsuccess- 
ful contest with Mahomet II. for her.maritime acquisitions in Greece 
and Albania ; and it was qot till after ^is death relieved Italy from its 
immediate terror that the ambitious republic endeavoured to extend its 
territories by encroaching on the house of I^te. Nor had Milan, in 
1482, shown much disposition towards aggrandisement. Francesca 
Sforza had been succeeded, such is the condition of despotic govern- 
ments, by his^son Galeazzo, a tyrant more execrable than^he worst of 
the Visedhti. ^ Kis extreme cruelties, and the insolence of a debauchery 
that gloried in the public dishonour bf f|^milics, in 1476, excited a few 
c daring spirits to assassinate him. The Milanese profiU'd by a tyran- 
nicide. the perpetrators of which they had not courage or gratitude to 
protect. Th^regcncyiof Bonne of Savo» mother of «the infant duke, 
Gian Galeazzo, deserved the praise of wisdom and moderation. But 
it Avas overthrown in 1480 by Ludovica Sforzq. surnamed the Moor, 
her husband’s brother, who, while he proclaimed his nephew’s majo- 
rity, and ?iffected to treat him.as a sovereign, hardly disguised, in his 
conduct towards foreign states, that he had usurped for himself the 
sole direction oY government. 

The annals of one of the few surviving rcpuLlics, that of Genoa, pre- 
sents to us, during the fifteenth as well as the preceding century, an 
unceasing series of revolutions, the shortest enumeration of which 
would occupy several pages. Torn by th,e factions of Adorni and 
Fregosi, equal and^etcmal rivals, to whom the old patrician families of 
Doria and Fieschi were content to became secondary, sometimes sink- 

1 The ffllowing distribution of a tax of 458,000 florins, impose^, or rather proposed, in 
1464, to defray the expense of a ceheral war against the Turks, will give a hotion of the rela- 
tive wealtlx and resources of the Italian power-* ; but it is prolable that the pope rated him- 
self above his fair contingent. He was to pay xoo,ooo florins ; ikl Venetians zoo.oco: Fer- 
dinand of Naples 80,000 ; the duke of Milan 70,000; Florence 50,000; the duke of Modena 
30,000; Siena 15,000 ; the marquis of Mantua 10,000 ; Lucca Sow ; the, marquis of Montferrat 
5000. A nmilar assesi^ment occurs where the proportions are not quite the same. 

Perhaps it may be worth whde to extract ai? estimate of the force oPall Christian powers, 
w'litten about 1454, from Sanuto*s Lives of the Doges of Venice. Some pat^s, however, ap- 
mar vtrj questionable. The king of France, it is said, can rais^<;^ooo mcK at arm.<» ; but 
for any foreign enterprise only isiooa The king of England can d^he same. These powers 
are exactly equal ; otherwise one of the two would be destroyed. The king of Scotland, 
ignore di grandi paesi e popoli con grande poverty,'’ can raise 10,000 men at arms. 
The king of Norway the same. The king of .Sp^n (Casti.c; 30,000. ^'Hie king of Portugal 
600a 1 m duke of Savoy 8ooa The duke of Milan 10,000. The republic of Venice can pay 
from her revenue 10,000. Hiat of Florence 400a The pope 6000. llie emperor and em- 
pire can raise 60,00a The king of Hungary £&,oo(f, (not men fit arms, ceitainly.) 

The king of France, in i4i4, kad 2,000,000 ducats of revenue ; but now only 1 ^. Thd 
king pf England had then as much ; now only 700,000. The king of ^Spain's revenue also is 
veduded hj^he wars from 3,000,000 to 8oo»ooa The duke of Jjurgijody had 2,000,000 ; now 
ppQ^oooi. The duke of Milan has sunk from 1,000,000 to 500,000; Venice ffom 1,100,000^ 
winch she possessed in 1423, to 800,00a Florence from 400,000 to 200,00a 

Hiese statistic^ caculations are chiefly remarkable, as they manifest that comprehensive 
spislc oftreating all the powers of Europe as parts olS common system, winch began to actu- 
ate the Italians of the fifteenth century. Oi these enlarged view^ of poli<^ the writings of 
J&pms SfMus afiTord an eminent instance. Besides the more general and insensible causes, 
the incimuw nf navigation and revival of literature, this may be ascribed to the continual dan- 
get fima mjpngtcss of the Ottoman arms, which led the poliddans of that part of Europe 
to them into more extensive views as 10 the rescuetes and dispositions of Chits* 

liaB ftntfff- 
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ing from weariness of civil tumult *into the grasp of Milan or France, 
and again, from impatience of foreign subjection, starting back from 
' servitude to anarchy, the Genoa of those ages exhibits a singular con- 
trast to the calm and regular aristocracy 0^ the last three centuries. 
The latest revolut^n within the compass of this work was in 1488, 
when the duke of Milan became sovereign, an Adorno holding the 
office of doge as his lieutenant. * 

Florence, the most illustrious and fortuitatc of Italian republics, 
was now rapidly descending fiom her rank among free common- 
wealths, though surrounded w^th more than usual lustre in the eyes 
of Europe. Wc must take up the story of that city from the revolu- 
tion of 1382, which restored the ancient Guelf ariiJtocracy, or party of 
the ^ybizi, t «5 the ascendency of tvhich a popular ingurtectfon had 
stripped them. Fifty years elapsed, during which this partj” retained 
the government in its own*h:ffids with few attempts at disturbance. 
Their prinmpajfadversarics had been exiled, according to the invari- 
able, and perhap^ necessary custom of a republic ; the populace and 
inferior artisans were dispirited by their ill success. CoiAipared with 
the leaders of other factions, Maso dcgl* Albizi, and Nicola di Uzzano, 
who succeeded him in the management of his party, were attached to 
a constitutional liberty. Yet so difficult is it for any government, 
which does not rest bn a broad basis of public consent, to avoid 
injustice, thv-t they twice deemed it necessary to violate die ancient 
constitution. In 1393, ^ftcr a partial movement in behalf of the 
vanquished faction, they assembled a parliament, and established what 
was technically called at Florence, a Balia. This was a temporary 
delegation of sovereignty to a number, generally a considerable 
number, of citizens, w^ho, •during the period of ijieir dictatorship, 
named the n^agistrates, instead of drawing them by lot, and banished 
suspected individuals. A precedent so dangerous was eventually fatal 
to themselves, and io the freedom of their country. Besides this 
temporary balia, the regular scrutinies pcrioclically made in order to 
replenish the bags, %ut of which the names of all magistrates were 
drawn by lot, according to the constitution established in 1328, were 
so managed as to exclude all persons disaffected to the dominant 
faction! But. for still greater security, a council of two hundred was 
formed, in out of those alone who had enjoyed some of the higljer 
offices within the lift thirty years, the period of the aristocratical 
ascendency, through which every proposition was to pass before it 
could be submitted to the two legislative councils. These precautions 
indicate a governrflent conscious of public enmity ; and if the Albizi 
had continued to sway reputfic of Florence, their jealousy of the 
people would have suggested still more innovations, till the constitu- 
tion ha(f acquiredjdn legal form as well as substance, an absolutely 
aristocratical character. 

But, whil 2 crushing with deliberate severity their avowed adver- 
saries, the ruling party had left one family, whose prudence gave no 
reasonable excuse for persecuting thcitf ; and whose popularity^ as 
well as wealth, rendered the Experiment hazaidous. The Medici wre 
among .the most considerable of the new, or plebeian mobility. From 
the first years of the fotirteenth century, their name not very unfre- 

Q 
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quently occurs in the domestic and militaiy annaJs of Florence.' 
Salvestro de’ Medici, who had been partially implicated in the demo- 
cratical revolution that lasted from 1378 to 1382, escaped .proscription 
on the revival of the Gpelf party, though some of his family were 
afterwards banished. ^Throughout the long depression of the popular 
faction, the house of Medici was always regarded as their consolation 
and their hope. That house wal now represented by Giovanni,' 
whose immense wealth, honourably 'acquired by commercial dealings, 
which had aJready rendered the namo celebrated in Europe, was ex- 
pended with liberality and magnific^ce.* Of a mild temper, and 
averse to cabals, Giovanni de Medici did not attempt to set up a 
party, and contenfed himself with repressing some fresh encroach- 
ments on the popular part of the constitution, which the Albizi were 
disposed to make. They, in theirt turn, freely admitted hinir fo that 
share jn public councils, to which hef was entitled by his eminence 
and virtues ; a proof that the spirit of their adminiwratfon was not 
illiberally exclusive. But, on the death of Giovanni^ his son, Cosmo 
de* Medici,* inheritihg his father’s riches hnd estimation, with more 
tsdents and more ambition, thought it time to avail himself of the 
popularity belonging to his name. By exteitsive connexions with the 
most eminent men in Italy, especially with Sforza, he came to be con- 
sidered as the first citizen ofT^lorence. The oligarchy were more than 
ever unpopular. Their administration since 1382 had indeed been in 
general eminently successful ; the acquisitjpn of Pisa, and of other 
Tuscan cities, had aggrandised the republic, while from the port of 
Leghorn, Iier ships had begun to trade with Alexandria, and some- 
times to contend with the Genoese.' But an unprosperous war with 
Lucca diminished a reputation which was never sustained by public 
affection, Cosmo and his friends aggravated the errors Qf the govern- 
ment, which, having lost its wise 9 \d temperate leader, Niccola di 
Uzzano, had fallen into the rasher hands of Rinaldo degT Albizi. He 
incurred the blame of being the first aggresspr in a strtiggle which, in 
1433) become inevitable. Cosmo was arrested by command of a 
gonfalonier devoted to the Albizi, and coitdemned to banishment. But 
the oligarchy had done too much or too little. The city was full of his 
friends ; the honours conferred upon him in his exile attested the sen- 
timents of Italy. Next year he was recalled in triumph to Florencej, 
and the Albizi were completely overthrown. 

1 The^ftledici are enumerated by Villani amoof? the chiefs of the Black faction in x^Of. 
•One of that family f/as beheaded by order of the duke of Athens if 1343. It » singular thav 
Mr Roscoe should refer their first appearance in history, as he seems to do, to the siege of 
^Bcarpm in 1351. t • ^ 

> Giovanni was not neviy related to Salvestro de* Medici. Their families are saM per 
' longotratto allontanarsL ^Nevertheless, his being drawn gonfalonier in X4az, created a gr^ 
lensation in the rity, and prepared the way for the subsequent revolution. 

^ The Florentines sent their first merchant ship to Alexandfia in 1402, with great and 
aaxsoos hopes. Prayers were ordered for the success of the republic hy sea^ and an embassy 
^‘ 4 eipatchca with presents to conciliate the sultan of Babylon, umt is, m Grand Cairo. Flor- 
never before been so wealthy. The chfulating money was vedconed {perhaps ex- 
iBliigffitiy} at 4,000,000 florins. Tbs manufactures of silk and cloth of gold had never flour- 
sonisdh. Architecture revived under Brunellq^ ; litevatfuiC under Leonard Aretin 
There is some truth in M. Sismondi's remark, lliait the Medici have derived 

S ofidieff g^ory from their predecessors in gomxunent, mom iSkoj adiverted, aaA wlipni 
iJbm^iendexM obsente. But the Mtlaaese wsr^ mddaig oat Is i4i3» tendeda good 
toWMih the city. * " 
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It is vain to expect that a victorious faction will scruple to retaliate 
upon its enemies a still gi*eater measure of injustice than it experienced 
at their hahds. The vanquished have no rights in the eyes of a con-* 
queror. The sword of returning exiles, fki^ed by victory, and in- 
censed by sufferiiKT, falls successively upon their enemies, upon those 
whom they suspect of being cnegiies, upon those who may hereafter 
become such. The Albizi had i|i general respected the legal forms of 
their free republic, which good citizens, and perhaps themselves, might 
hope one day to see njore effective. The Medici made all their 
government conducive to hereditary monarchy. A multitude of noble 
citizens were driven from their cduntr}* ; some wejjp even put to death. 
A balin was appointed for ten years to exclude all the, Albizi from 
magistracy, and, for the sake of this security to the rifling faction, to 
supers?dc the legitimate instiyjtidns of the republic. After the expira- 
tion of this penod, the dictatorial power ^Yas renewed on pretence of 
fresh danger, iind this was repeated six times in twenty-one years. In 
1455, constibutional mode of drawing magistiates wap permitted to 
revive, against the wishes of some of the leading party. They had 
good reason to be jealous of a liberty which was incompatible with 
their usurpation. The gonfaloni-.rs, drawn at random from among 
respectable citizens, ^egan to act with an independence to \^hich the 
new oligarchy was little accustomed. Cosmo, indeed^ the acknow- 
ledged chiei of the party, perceiving that some who had acted in in- 
subordination to him, w<re looking forward to the opportunity of be- 
coming themselves its leaders, w^as not unwilling to throw upon them 
the, unpopularity attached to an usurpation by which he had main- 
tained his influence. \Vitl\out his apparent participation, though not 
against hft will, the free constitution was again su^iended by a balia 
appointed f<tr the nomination of magistrates ; and the regular drawing 
of names by lot was never, I Relieve, restored. Cosmo died at an 
* advanced age ^n 14^4. His son, Piero de' Medici, though not deficient 
either in virtues or abilities, seemed too infirm in health for the admin- 
istration of public affairs. At least, he could only be chosen by a sort 
of hereditary title, which the party above mentioned, some from 
patriotic, more from selfish motives, were reluctant to admit. A strong 
opposition w'^s raised to the family pretensions of the Medici. Like 
all Florentine facti^s, it trusted to violence ; and the chance of arms 
was not in its favour. There is little to regret in the downfall of that 
oligarchy, which had all the disregard of popular rights, without the 
generous virtues qjthe Medici. From this revolution in 1466, when 
some of the most considerable citizens were banished, w^e may date an 
acknowledged supremacy in tht hduse of Medici, the chief of which 
nominated the regular magistrates, and drew to htmself the whole con- 
duct of the republic^^ 

The two ipons of Tiero, Lorenzo and Julian, especially the former, 
though young at their father's death, assumed, in 1469, by the request 
of fheir friends, the reins of government. It was impossible that, 
among a people who Jiad st^many recollections to attach to the name 
of liberty, among so many citizens whom their ancient constitution 
mvitedto fiublic trust, the control of a sin^e family should excite no 
dissatisfaction t and ^rlia{a their want of any positive authori^ 
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heightened the appearance of usurpation in their influence. But if 
the people’s wish to resign their freedom gives a title to accept the 
government of a country, the Medici were no usurpers. I'hat family 
never lost the affections *of the populace. The cry of Palle, Palle 
(their armorial distinction) would at any time rouse' the Florentines to 
defend the chosen patrons of the republicT If their substantial influ- 
ence could before be que5.tioned, the *conspiracy of the Pazzi, wherein 
Julian perished, excited an enthusiasiji for the surviving brother, that 
never ceased during his life. Nor was this tyiything unnatural, or any 
severe reproach to Florence. All arounB, in Lombardy and Romagna, 
the lamp of liberty Jjad long since been extinguished in blood. The 
freedoniof piena and Genoa was deni ly purchased by ^evolutionary 
proscriptions ;*that of Venice was o^ly a name. The republip f.'hich 
had preserved longest, and with greatest j)urity, that vestal fire, had 
at least* no degradation to fear in surrendering herself to {-.orenzo de’ 
Medici. I need not in this place expatiate upon hau the name 
instantly suggests, the patronage of science ^nd art, And the constella- 
tion of scholars and poets, of architects and painters, whose reflected 
beams cast their radiance around his head. His political reputation, 
though far less durable, was in his own age as conspicuous as that 
which hi acquired in the history of letters. Equally active and saga- 
cious, he Ijeljl his way through the varying combinations of Italian 
policy, always with credit, and generally with success. Florence, if 
not enriched, was, upon the whole, aggrandi^-d during his administra- 
tion, which was exposed to some severe storms from the unscrupulous 
adversaries, Sixtus IV. and Ferdinand of Naple^, whom he was com- 
pelled to resist. As a patriot, indeed, we never can bejtow upon 
Lorenzo de’ Medflci the meed of disinterested virtue. He completed 
that subversion of the Florentine republic, which his tw^ immediate 
ancestors had so w^eli prepared. The two councils, her regular legis- 
lature, he superseded by a permanent senate oif seventy persons;^* 
while the gonfalonier and priors, become a fnocjtery and pageant, to 
keep up the illusion of liberty, were taught that*in exercising a legiti- 
mate authority, without the sanction of tHeir prince, a name now first 
heard at Florence, they incurred the risk of punishment fojr their 
audacity.^ Even the total dilapidation of his commercial wealth was 
repaired at the cost of the state ; and the r^gublic disgracefully 
screened the bankrupty of the Medici by her own.®* But, compared 


1 Machijwel says ^at this was done ristrin^crc il governo, e che la deliberazioni importanti 
si riducessero in minore numero. Mr Koscoe is puzzled how to ei^lain this decided breach 
of the people's rights by his hero. But though it rather appears from Ammirato's eapres- 
sioii^ that the two councils were nowabolistfbd, >4;tfrom M.^israondi, who quotes an author 
1 have not seen, and from ^ardi, I should infer that they still fom^ly subsisted. 

3 GamH, a gonfalonier of justice, had, in concert with the priors, eadmonished Ibme public 
tMtea for a bre^h of duty. Fu mudicato questo atto roolto sugerbo, says Ammirato, che 
' iesza patticipaaione di Lorenzo de^ Medici, principe del govemo, ibsse segjgito, che in Pisa 
In qoH ten^ si ritrovava. The gonfalonier was nned for executing his constitutional func- 
fjites. Hits a downright confession that the republic was at an end ; and all it provokes 
^nioadi to say, is not too much. ^ * 

Medici took qn themselves the character of princes they had forgotten how to 
liO iiOttKOUlts. But, imprudently enough, they had not discontinued their commerce, which 
mhrhf nismanaged by agents whom th^did not overlook. The consequence was 

^Ubpidation of their vast fortune. The public revenues had been for some years 
r^its deficiencies. But the measures adopipd by the republic, if we may 
she should appear to have considered faenelli rather than Loteiiaq,as the 
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with the statesmen of his age, we can reproach Lorenzo with no 
heinous crime. He had many enemies ; his descendants had many 
more ; but* no unequivocal charge of treachery or assassination has 
been substantiated against his memory. By the side of Galeazzo or 
Ludovico Sforza,cf Ferdinand or his son Alfonso of Naples, of the 
pope Sixtus IV., he shines witji unspotted lustre. So much was 
Lorenzo esteemed by his contemporaries, that his premature death, in 
1492, has frequently been consiSered as the cause of those unhappy 
revolutions that speedily ensued, and which his foresight would, it 
was imagined, have been abU to prevent — an opinion which, whether 
founded in probability or othcr^vise, attests the^ common sentiment 
about his character. 

If^ndocd Lorenzo dc’ Medici could not have changeef the*destinies 
of Italy, however premature his Qcath may appear, if we consider the 
ordinary duration of human existence, it must be admitted^that for , 
his own \velf/rc, perhaps for his glory, he had lived out the full 
measure of his t ine. An age of new and uncogimon revolutions was 
about to arise, among the earliest of which the temporary downfall of 
his family was to be reckoned. The long contested succession of 
Naples was again to involve Italy in war. The ambition of strangers 
was once more to desolate her plains. Ferdinand, king of Naples, had 
reigned for thirty years after the discomfiture of his competitor, with 
success and ability; but with a degree of ill faith as >Ven as tyranny 
tow^ards his subjects that rendered his government deservedly odious. 
His son, Alfonso, whose succession seemed now near at hand, was 
stijl more marked \fith these vices than himself.^ Meanwhile, the pre- 
tensions of the house of Anjou had legally descended, after the death of 
old Regnler, to Regnier, duke of Lorraine, his grandson by a daughter, 
whose marrtage into the house of Lorraine had, however, so displeased 
her father, that he bequeathed ^lis Neapolitan title, along with his real 
patrimony, the coiAity of Provence, to a qount of Maine, by whose 
testament they becam® vested in the crown of France. Louis XL, 
while he took pos^ssion of Provence, gave himself no trouble about 
Naples. But Charles VI H. inheriting his father’s ambition, without 
that cool sagacity which restrained it in general from impracticable 
atteirfpts, a^d far better circumstaftced at home than Louis had ever 
been, was <ipe, an expedition to vindicate his pretension upon ' 
Naples, or eveh ror more extensive projects. It was now two cen- 
turies since the kings of France had aimed, by intervals, at conquests 
in Italy. Philip ^he Fair and his successors were apxious to keep up 

debtor. The interest of the fublic debt^ras diminished one-half. Many charitable founda- 
tions were suroressed. The circulating specie was taken at onf -fiAh below its nominal value 
in payment of taxeSi while the (government continued to issue it at its former rate. Thus was 
Lemuso reimbursed a ptf t of his loss at the expense of all his fellow-citizens. It is slightly 
alluded to byd^lachiaver 

The vast exMnditure of the Medici for the sake of political influence would of itself have 
absorbed all their profits. Cosmo is said by Guicciardini to have spent 400,000 ducats in 
building churches, monasteries, and othir public works. The expenses of the family J^tween 
X4Mand 1471 in buildiing|^ chajitie», and taxes alodb, amounted to 663,755 florins; equal in 
value, according to Sismondi, to ^4m,ooo francs at present They seem to have advanced 
Aonha imprudently, through their agents, to Edward IV., who was not the best of debtom. 

. * who speaks sufficiently ill of the father, sums up the son’s character very com* 

cisely : Nul homne n'a este plus cruel qui lui, ne plus mauvais, ne pliu vicieux et plus.nifeci« 
oe plus gouftdand qui liu* 
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a connexion with the Guelf party, and to be considered its natural 
heads, as the German emperors were of the Ghibelins. The long 
English wars dianged all views of the court of France ‘to self-de- 
fence. But, in the fifteeath century, its plans of aggrandisement 
beyond the Alps began to revive. Several times, as«I have mentioned, 
the republic of Genoa put itself undfr the*dominion of France. The 
dukes of Savoy, possessing most part pf Piedmont, and masters of the 
mountain-passes, were by birth, intermarriage, and habitual policy, 
completely dedicated to the French irfterests.^^ In the former wars of 
Ferdinand against the house of Anjoa^ Pope Pius II., a very en- 
lightened statesman^ foresaw the daifger of Italy from the prevailing 
influence of France, and deprecated the introduction of Jier armies.3 
But at that lime the central parts of Lombardy were held by a«man 
equally renowned as a soldier an<f a jDolitician, Francesco ^forza. 
, Conscious that a claim upon his own dominions subsisted ii^the house 
of Orleans, he maintained a strict alliance with the Ara^ncje dynasty 
at Naples, as^avihg % common interest agaii^t Francie. But after his 
death, the connexion between Milan and Naples came to be weakened. 
In the new system of alliances, Milan and Florence, sometimes includ- 
ing Venice, were combined against Ferdinand and Sixtus IV., an un- 
principled and restless pontiff. Ludovico Sfor^a, who had usurped 
the guardianship of his nephew’, the Duke of Lilian, found, as that 
young man hdVanced to maturity, that one crime required to be com- 
pleted by another. To depose and murder his ward was, however, a 
scheme that prudence, though not conscience, bade him hesitate to 
execute. He had rendered Ferdinand of Naples, artd Piero de’ Medici, 
Lorenzo’s heir, his decided enemies. A revolution at Milan would be 
the probable result^of his continuing in usurpation. In thes^: circum- 
stances, Ludovico Sforza, in 1439, excited the king of Frantc to under- 
take the conquest of Naples. ' 

So long as the three great nations of Europe Verc unable to put 
forth their natural strength through internal soparation or foreign war, 
the Italians had so little to dread for their inddtJendence, that their 
policy was altogether directed to regulating the domestic balance of 
power among themselves. In the latter part of the fifteenth centuiy, 
a more enlarged view of Europe would have manifested tJie necessity 
^ of seconciling petty animosities, and sacrificingjj^etty ambition, in 
order to preserve the nationality of their governments ; *not by attempt- 
ing to melt down Lombards and Neapolitans, principalities and re- 
publics iflto a sipgle monarchy, but by the more «iust and rational 

1 Louis XL treated Savoy as a fief of Francs ; interfering in all its affatrs, and even taking 
QQ lumself the regency after i^e death of Philibert I., under pretence of ju’cventing disorders. 
Tlii^ marquis of Saluzzo, whoT^ossessed considerable territories in the^outh of Piedmont, had 
done hom^e to France ever since 1353, though to the injury of his real superior, the duke cd 
ShvOT. This |avc France another pretext for interference in Italy. ^ 

/SjCoeinode* medici, in a conference with Pius II. at Florence, having depressed his sur- 
pliiiS tbht the pope should support Ferdinand ; Pontifex baud ferendum fuisse ait, regem a su 
«itiifttt|Ulbtm, armis ejid, neque id Italia: libertati couducere ; Gallos, si reguum obtinmsseitc, 
&0BWi llaud dtthih suhacturos ; Florenthios adversus lilia nihil actujnoi : Borsium Mulinss 
jgalliorem videri; Flaminiae regulos ad Ffancos inOInare; Getmam Francis 
sidbiahtti|dt<svimtm Astensem; si portiiex Romanos aliquando Fntaconim amicus assunw 
tiar, la Ilaltd remaoere quod non transeat in Gallonim notaen ; tneri se luUanb 

‘ tueretuc. Spondiuius, who led me to thii /‘"ftffltgTi Se very angqrl bal 

Ike year ^i^prdved Pius U. to be a wary stotesman. ^ 
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scheme of a common federation. The politicians of Italy were abun- 
dantly competent, as far as cool and clear understandings "could render 
them, to perceive the interests of their country. But it is the will of 
Providence, that the highest and surest wj^dom, even in matters of 
policy, should never be unconnected with virtife. In relieving himself 
from an immediate danger, JLudovico Sforza overlooked the considera- 
tion that the presumptive heir of the king of France chimed by an 
ancient title that principality of Milan, whidh he was compassing by 
usurpation and murder. But nfithcr Milan nor Naples was free from 
other claimants than F'radce, i^or was she reserved to enjoy unmolested 
the spoil of Italy. A louder andc louder strain of warlike dissonance 
will be heard from the banks of the Danube, and from the Mcditer- 
raneo^n gulf.' The dark and wily Ferdinand, the rash and lively 
Maxinfllian, are preparing to ha^sten into the lists ; the schemes ol 
ambition are assuming a mote comprehensive aspect ; and the con- 
troversy of N#lpolitan succession is to expand into the long rivalry 
between the houses of France and Austria. But here, while Italy is 
still untouched, and before as yet the first lances of trance gleam 
along the defiles of the Alps, we close the history of the Middle Ages. 


CHAPTER IV. 

THE HISTORY OF SPAIN TO THE CONQUEST OF GRANADA. 

• • 

• 

The history of Spain during the Middle Ages ought to commence 
with the dynasty of the Visifoths ; a nation among the first that 
assaulted and. overthrew the Roman empire,, and whose establishment 
preceded by nearly half«i century the invasion of Clovis. Vanquished 
by that conqueror ift the battle of Poitiers, the Gothic monarchs lost 
their extensive dominions- in Gaul, and transferred their residence 
from Toulouse to Toledo. But I hold the annals of barbarians so 
unwofthy o^emembrance, that I will not detain the reader by naming 
one sovereign of that obscure race. The Merovingian kings of Frafice 
were perhaps a? dSply stained by atrocious crimes, but their history, 
slightly as 1 have noticed it, is the necessary foundation of that of 
Charlemagne, an(^ illustrates the feudal system aqd constitutional 
antiquities ojf France. If those of Castile had been equally interesting 
to the historical student, 1 shonld have taken the same pains to trace 
their oiiginal in the Gothic monarchy. For that- is at least as much 
the primary sourc^ of the old Castilian constitution, as the Anglo- 
Saxon poliiy of our own. It may, however, suffice to mention, that it 
differed in several respects from that of the Franks during the same 
period. ,The crown was less htreditary^r at least the regular succes- 
sion was* more frequently disturbed. The prelates had a stiU *more 
commanding influence in temporal government. The distinction of 
Romans and barbarians was less marked, the laws more uniform, and 
opproadiing nearly to*the imperial code; The power of the sovereign 
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was perhaps more rimited by an aristocratical council than in France, 
but it never yielded to the dangerous influence of mayors of the 
palace. Civil wars and disputed successions were very frequent, but 
the integrity of the kingdopi was not violated by the custom of parti- 
tion. < • 

Spain, after remaining for nearly three centuries in the possession 
of the Visigoths, fell under the yoke of the Saracens in 712. The 
fervid and irresistible enthusiasm which distinguished the youthful 
period of Mohanimedism, might sufficiently account for this conquest, 
even if we could not assign additional cahses, the factions which 
divided the Goths, the resentment of disappointed pretenders to the 
throne, the provocations of Count Julian, and the temerity that risked 
the fate of an fimpire on the chances of a single battle.* It is jnore 
surprising, that a remnant of this ancient monarchy should nht only 
have preserved its national liberty and *namc in the northern moun- 
* tains, but waged for some centuries a successful, ant gebcrally an 
offensive, warfare against the conquerors, ^ill the bt^lance'was com- 
pletely lumea in its faVour, and the Moors were compelled to maintain 
almost as obstinate and piotracted a contest for a small portion of the 
peninsula. But the Arabian monarchs of £ordova found fn their 
success apd imagined security a pretext for indolence ; even in the cul- 
tivation of science, and contemplation of the magnificent architecture 
of their mosques and palaces, they forgot their poor, but daring 
enemies in the Asturias ; while, according to tJie nature of despotism, 
the fruits of wisdom or bravery in one generation w'cre lost in the 
follies and effeminacy of the next. 7 ’hcir kingdonr. was dismembered 
by successful rebels, who formed the stales of Toledo, Huesca, Sara- 
gosa, and others l^;ss eminent ; and these, ‘in their own ratrlual con- 
tests, not only relaxed their natural enmity towards the Christian 
princes, but sometimes sought their alKance. 

The last attack, which seemed to endanger the«reviving monarchy 
of Spain, was that of Alnianzor, the illustrious vizir of Ttiaccham II., 
towards the end of the tenth centur>', wherein nK; city of Leon, and 
even the shrine of Compostella, were burned to the ground. For some 
ages before this transient reflux, gradual encroachments had been made 
upon the Saracens ; and the kingdom, originally styled of Oviedo, the 
seat of which was removed to Leon in 914, had extended ds boundary 
to the Ducro, and even to the mountainous chain dF tke Guadarrama. 
The province of old Castile, thus denominated, as is generally sup- 
posed fr^nt the castles erected, while it remained a march or frontier 
against the Mooi%, was governed by hereditary courfts, elected origin- 
afiy by the provincial aristocracy, and iyirtually*independent, it seems 
probable, of the kings .of Leon, though commonly serving them m war, 
as brethren of the same faith and nation. * * 

While the kings of Leon were thus occupied in rfccovering the west- 
€tn provinces, another race of Christian princes grew up silently under 
shadow of the P>Tenean mountains Nothing can be more ob-« 
bcuretiian the beginnings of those little states, wlpch were fofmed in 
Navaitt and the country of Sopfarbe. ThejTmight, perhaps, be almost 
contemporaneous with the Moorish conquests. On both sides of the 
pyrmses dsFdt an aboriginal people ; the last so undergo the yoke^ 
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and who had never acquired the language, of Rome. We know little 
of these intrepid mountaineers in the dark period which elapsed under 
the Gothic and Frank dynasties, till we find them cutting off the rear- 
guard of Charlemagne in Roncesvalles, an^ maintaining at least their 
independence, thpugh seldom, like the kings t)f Asturias, waging offen- 
sive war against the Saracens. The town of Jaca, situated among long 
narrow valleys that intersect the southern ridges of the Pyrenees, was 
the capital of a little free state, which afterwards expanded into the 
monarchy of Aragon 1 A teri^ory rather more extensive belonged to 
Navarre, the kings of which fixed their seat at Pampeluna. Biscay 
seems to have been divided betoveen this kingdom and that of Leon. 
The connexion of Aragon or Soprarbe and Navafl-e was very intimate, 
and they were often united under a single chief. • • 

Ai #he beginning of the elevcn:h century, Sancho the Greqt, king of 
Navarre and Aragon, was*enilbled to render his second son, Ferdinand, , 
count, or,* as ^e assumed the title, king of Castile. This effectually 
dismembered t|iat province from the kingdom of Leon ; but their 
union soon became more complete than ever, though with a reversed 
supremacy. Bermudo III., king of Leon, fell in a battle with the new 
king of Castile, who married his sister ; and Ferdinand, in her 
right, or in that of conquest, became master of the united monarchy. 
This cessation of hostilities between the Christian states, enabled them 
to direct a more unremitting energy against their ancient Enemies, who 
were now sensibly wealjpned by the various causes of decline to which 
1 have already alluded. During the eleventh century, the Spaniards 
were almost alway% superior in the field ; the towns, which they began 
h'f pillaging, they gradually possessed ; their valour was heightened 
by the customs of chivalry, and inspired by the example of the Cid ; 
and beforeuthe end of this age, Alfonso VI. recovered the ancient 
metropolis of the monarchy, trifc city of Toledo. This was the severest 
blow which the Moors had endured, and an^ unequivocal symptom of 
that change ih their relative strength, which, from being so gradual, 
was the more irretrievable. Calamities scarcely inferior fell upon 
them in a different quarter- The kings of Aragon (a title belonging 
originally to a little district upon the river of that name) had been 
coopod up almost in the mountainsPby the small Moorish states north 
of the EbrJJ, especially that of Huesca. About the middle of.the 
eleventh century, fSley began to attack their neighbours with success ; 
the Moors lost one town after another, till, in 1118, exposed and weak- 
ened by the reduction of all these places, the citj of Saragosa, in 

VThe Fneros. or written lam of Jaca, were perhaps more andent than any local customary 
in Eurwe. Alfonso III. confirms them by name oi fht ancient usages of Jaca. They pre- 
ambe tn^desewt of l^ds and moveables, as well as the election of municipal magistrates. 
The followmg law, wmOh enjoins the rising in arras on a sudden emergency, illustrates, with 
a sort of romantic wildncns, the manners of a pastoral, but warlike people, and reminds us of 
a well-known pusage in the Lady of the ^ke. Dc appellitis ita statuimus. Cum homines 
de villis, vel qui stant in montmiis cum suis ganatis, LSK^bus,] andierint appellitum ; omnes 
capiant arma. et dimissis ganatis, et ompibus alits suu faziendis [necotiis] sequantur nppelli- 
tum. Et si illi qui fuerint magis remoti, invenerintdn villS magfs proximd appeliito,* [deest 
aliquid f] omnes qui nondun fuerint ggressi tunc villam illam qum tardius secuta est appellitum, 
peoent [solvant] unam baccam, [mcam;] et unusquisque homo ex illis qui tardius secutus 
quepi magis remoti prsecesserin^ pecet tres solidos, quomodo nobis vid^tur, partiendos. 
Tamen in JacA et in aliis villis, Bint aliqui nominati et cerd, quos elegerint consules, qui 
remaneant ad viUaa custodienttaset defendendas. Biancss Commentaxia. 
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which a line of Mohammedan princes had flourished for several ages, 
became the prize of Alfonso 1 ., and the capital of his kingdom. The 
southern parts of what is now the province of Aragon weds success- 
ively reduced during th^ twelfth century, while all new Castile and 
Estremadura became annexed in the same gradual manner to the 
dominion of the descendants of ^fon?o VI.* 

Although the feudal system cannot ^e said to have obtained in the 
kingdoms of Leon and Castile, their peculiar situation gave the aris- 
tocracy a great deal of the same powe^ and independence which re- 
sulted in France and Germany from that institution. The territory 
successively recoverpd from the Mobrs, like waste lands reclaimed, 
could have no proprietor but the conquerors ; and the jDrospect of 
such acqilisitiows was a constant incitement to the nobility of Spain, 
especially to those who had settled th^femselves on the Castilian fron- 
<tier. Inrtheir new conquests, they built towns and invited ^Christian 
settlers, the Saracen inhabitants being commonly expeked.pr volun- 
tarily retreating to the f afer provinces of the ^outh. Tt*^us Burgos was 
settled by a count of Castile about 880; another fixed his seat at 
Osma ; a third at Sepulveda ; a fourth at Salamanca. These cities 
were not free from incessant peril of a suddem attack till the union of 
the two khigdoms under Ferdinand L, and consequently the necessity 
of kee{>ing in exercise a numerous and anned population gave a char- 
acter of personal freedom and privilege to the inferior classes, which 
they hardly possessed at so early a period ia any other monarchy. 
Villenage seems never to have been established in the Hispano-Gothic 
kingdoms, Leon and Castile ; though I confess it t/as far from being 
unlmown in that of Aragon, which had forpied its institutions on a 
feudal pattern. Since nothing makes us forget the arbitrary distinc- 
tions of rank so much as participation in any common calcflnity, every 
man who had escaped the great shipwfeck of liberty and religion in 
the mountains of Asturias was invested with apcrsBnal d’gnity, which 
gave him value in his own eyes and those of hUs country. It is pro- 
bably this sentiment, transmitted to posterity, and^radually fixing the 
national character, that has produced the» elevation of manner, re- 
marked by travellers in the Castilian peasant But while these 
acquisitions of the nobility promoted the grand object of wjnningTback 
* the peninsula from its invaders, they by no mcags invigorated the 
government, or tended to domestic tranquillity. * 

A more interesting method of securing the public defence was by 
the institution of rfiartered towns or communities. JTiese were estab- 
lished at an earlier period than in France or England, and were in 
some de^e of a peculiar description.^ Instead of purchasing their 
immunities, and almost their personal freedom, at the han£ of a 
mhster, the burgesses of Castilian towns were invested with dvil 
mid extensive property on the more liberal condition protect- 
their country. The earliest instance of the erection of a com* 
is in 1020, when Alfonso V., in the cortesat Leon, established 
the i^yileges of that dty, witn a regular gode of* laws, by which its 
ntagMRl^ should be governed. The citizens of Carrion, lianes, and 
other towQS^were incozi^ted by the same prince. Sancho the Great 
gave a constitutum to Naxara. Sepuivedahad its code of laws 
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in 1076 from Alfonso VI. ; in the same reign Logrono and Sahagun 
acquired their privileges, and Salamanca not long afterwards. The 
fuero, or ofiginal charter of a Spanish community was properly a com- 
pact, by which the king or lord granted a to*vij and adjacent district to 
the burgesses, wiih various privileges, and especially that of choosing 
magistrates and a common^coun^il, who w'ere bound to conform them- 
selves to the laws prescribed by the founden These laws, civil as well 
as criminal, though essentially derived from the ancient code of the 
Visigoths, which continued to bS the common law of Castile till the thir- 
teenth or fourteenth centijry, \«ricd from each other in particular usages, 
which had probably grown up afld been established in these districts 
before their kgal confirmation. The territory held by chartered towns 
was • frequently very extensive, far beyond any comparison with 
corpoAtions in our o\vn countr>'®or in France ; including the estates 
of private landholders, subject to the jurisdiction and control of the , 
municipaflty, Ms well as its inalienable demesnes, allotted to the main- 
tenance of the magistiates and other public exQpnses. ^n every town 
the king appointed a governor to receive the usual tributes, and watch 
over the police and the fortified places within the district ; but the 
administration of justico was exclusively reserved to the inhabitants 
and their elected judges. Even the executive power of the roy al officer 
was regarded with jealousy ; he was forbidden to use violence td\vards 
any one without legal process ; and, by the fuero fof Wgrono, if he 
attempted to enter forcibly into a private house, he might be killed 
with impunity. These democratical customs were altered in the four- 
teenth century by Alfonso XL, who vested the municipal administra- 
tion in a small number of jurats, or regidors. A pretext for this was 
found in* some disorders to .which popular elections had led ; but the 
real motive of course, must have been to secure a greater influence 
for the crown, as in similar iniftvations of some English kings. 

In recompgise fot such liberal concessions, the incorporated towns 
were bound to certain money payments, and to military service. This 
was absolutely du^from every inhabitant, without dispensation or 
substitution, unless in case of infirmity. The royal governor and the 
magistrates, as in the simple times of primitive Rome, raised and 
comn!tande4 the militia, who, in a*service always short, and for the 
most part meces-wy, preserved that delightful consciousness of firee- 
dom, under thef' standard of their fellow-citizens and chosen leaders, 
which no mere soldier can enjoy. Every man of a certain property 
was bound to se];ye on horseback, and was exempted in return from 
the payment of taxes. This produced a distinction between the ca 3 al- 
leros or noble class, and the psekiros or payers of tribute. But the 
distinction appears to have been founded only upon wealth, as in the 
Roman equites, ax^ not upon hereditary rank, though it most likely 
prepared tbe way for the latter. The horses of these Caballeros could 
not be seized for debt ; in some cases, they were exclusively eligible 
to ma^stracy ; and their hoifour was j>rotected by laws whicl^ ren- 
dered it highly penal to izt^ult or molest them. But the civil rights 
of rich and poor in courts of justice were as equal as in England.^ 

* X.adi indebted for this account of municipal towns in Castile to a book iniblished at 
wdui iBoS, immediate aftir the jnevolntion^ the Doctor Mactna, a canon of the dui» 
of St Isidor, eadtied, Hktorioo-Cdtko aebin k antigua Jegiikdoa 7 p nne ^ p ak a 
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The progress of the Christian arms in Spain may in part be ascribed 
to another remarkable feature in the constitution of that country, the 
military orders. These had already been tried with signal effect in 
Palestine ; and the similaii circumstances of Spain easily led to an 
adoption of the same policy. In a very few years after the first insti- 
tution of the Knights Templar, they \vere endowed with great estates, 
or rather districts, won from the Moors, on condition of defending 
their own and the national* territory. These lay chiefly in the parts of 
Aragon beyond the Ebro, the conque^ of which was then recent and 
insecure. So extraordinary was the respect f6r this order, and that of 
St John, and so powerful the conviction that the hope of Christendom 
rested up3n their valour, that Alfonso L, king of Aragon, dying child- 
less, beqifeafiied to them his whole kingdom ; an example of libenility, 
says Mariana, to sirrprise future tim\is, and disp>ease his own.*" The 

• states oil Aragon annulled, as may be supposed, this strange testa- 
ment ; but the successor of Alfonso was obliged to p«»xify the am- 
bitious knigljfs by itpmense concessions gf moneyoand territory; 
stipulating even not to make peace with the Moors against their wUL 
In imitation of these great military orders common to all Christendom, 
there arose three Spanish institutions of a similar kind, the. orders of 
Calatravaf Santiago, and Alcaotara. The first of these was established 
in 115^; the second and most famous had its charter from the pope 
in 1175, thoifglf it seems to have existed previously ; the third branched 
off from that of Calatrava at a subsequent time* These were military 
colleges, having their walled towns in different parts of Castile, and 
governed by an elective grand master, whose infi-uence in the stqte 
was at least, equal to that of any of the nobility. In the civil dissen- 
sions of the fourteenth and fifteenth centuries, the chiefs' of these 
incorporated knights were often very prominent. 

The kingdoms of Leon and Castile Vvere unwisely divided anew by 
Alfonso VII. between his^ons, Sancho and Ferdinand,^and this pro- 
duced not only a separation, but a revival of the ancient jealousy, with 
frequent wars for near a century. At length, in i!t38, Ferdinand III., 
king of Castile, reunited for ever the two branches of the Gothic 
monarchy. He employed their joint strength against the Moors, 
whose dominion, though it still embraced the finest provinces of the 

• peninsula, was sinking by internal weakness, and had never recovered 
a tremendous defeat at Banos di Toloso, a few mifes ffom Baylen, in 
1210.^ Ferdinand, bursting into Andalusia, in 1236, took its great 
capital, the city pf Cordova, not less ennobled by fjie cultivation of 
Arabian science, and by the names of Avicenna and Averroes, than by 
the splendid works of a rich and munificent dynasty.^ In a few years 

aierp<» kgales de los reynos de Lyon y Castilla, especialment sobre el cbdig6 de Alonso 
^ Sebiof^coinocido con el rombre de las Siete Particias. This work is perhm not easily to 

ptfociified in England ; but an article in the Edinburgh Eeview, ^o. XLuT., will convey 
a ctt^kient notion of its contents. • 

A lettei^ of Alfonso IX., who gained this victory, to Pope Innocent 111 ., puts the loss of 
dhi Moors at i8o>ooo mer. The Arabian historian^ though urithout spectiying numbers, 
senm^foeconfirm ^his immense slaughter^ which nevertheless it is difficult to conceive before 
t2ic ilivenjttoii of gunpowder, or indeed since. ^ • 

* If Wf OKI nly on a Moorish author, quoted by Cardoue, the dty of Cordova contaiaed, 
1 knater ii^.UKwyui what century, 200.000 houses, 600 mosques, and goo public ^batbi. 
Them towns and villages on the banks of the Guadwouivir. 1%e mines of 

and dhS'ittft very productive. And the revenues «f the kHAhlh of Cordova are sai^tq 
have amounted lo 190^000,000 of French money, besides laiue contributiOBs that, aUcoidmg 
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more, Seville was added to his conquests, and the Moors lost their 
favourite regions on the banks of the Guadalquivir. James L, of 
Aragon, the victories of whose long reign gave him the surname of 
Conqueror, reduced the city and kingdom qf Valencia, the Balearic 
isles, and the kingdom of Murcia ; but the last was annexed, accord- 
ing to compact, to the cro^m ofjCastile. 

It could hardly have been exfjected about ihe middle of the thirteenth 
century, when the splendid conquests of Ferdinand and James had 
planted the Christian banner <on the three principal Moorish cities, 
that two hundred and ffifty years were yet to elapse before the rescue 
of Spain from their yoke shoutd be completed.^ Ambitionjceligious 
zeal, national enmity, could not be supposed to pausOif^ career, 
whkh now seemed to be obstructed by such moderafe (fifficulties. 
But we find, on the contrary, the exertions of the Spaniards begin 
from this^time to relax, a*nd their acquisitions of territory to become* 
more slo^\ Ane of the causes, undoubtedly, that produced this unex- 
pected protraction of the contest was the super^Dr means of resistance 
which the Moors found in retreating. Their population, spread ori- 
ginally over the whole of Spain, was now condensed, and, if I may so 
say, become no furthei compressible, in a single province. It had 
been mingled, in thq northern and central parts, w ith the fvlozarabic 
Christians, their subjects and tributaries, not perhaps ^treatdS with 
much injustice, yet naturally and irremediably their enemies. Toledo 
and Saragosa, when they fell under a Christian sovereign, were full 
of these inferior Christians, whose long intercourse with their masters 
h^s infused the tonts and dialect of Arabia into the language of Castile. 
But in the twelfth century, the Moors, exasperated by defeat, and 
jealous bf secret disaffection, began to persccate their Christian 
subjects, till they renounced or fled for their religion ; so that in the 
southern provinces scarcely a#y professors of Christianity were left at 
the time of, Ferdinand’s invasion. An equally severe policy was 
adopted on the other side. The Moors had been permitted to dwell 
in Saragosa, as theXJhristians had dwelt before, subjects, not slaves ; 
but on the capture of Seville, they were entirely expelled, and new 
settlers invited from every part of Spain. The strong fortified towns 
of ATidaluda, such as Gibraltar, Algeziras, Tariffa, maintained also a 
more formidable resistance than had been experienced in Castile ; <hey * 
cost tedious sidfees, were sometimes recovered by the enemy, and were 
always liable to his attacks. But the great protection of the Spanish 
Mohammedans ^s found in the alliance and ready aid of their kindred 
beyond the straits. Accustomed to hear of the African Moors only as 
pirates, we cannot ea^ly conciive^he powerful dynasties, the warlike 
chiefs,*the vast ajmies, which for seven or eight centuries illustrate the 
annals of that pe^le. Their assistance was always afforded to the 
true belie\i(srs in Spain, though their ambition was generally dreaded 
by those who stood in need of their valour. 

Probably, however, the kin^ of Granada were most indebted jto the 

to the practice of oriental governments, were paid in the fruits of the earth. Other proofs of 
the extraordinary opulence and splendour of this monarchy are dispersed in Camoiine's 
«wk, from whieh they have been chiefly boivowed by later wraem The qpleadid cngmviDgs 
m Mutphy^a Moorish AatiqAties of Spoia iUuttmte this tubjoeb 
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indoleiK^ which gradually became characteristfc of their enemies. By 
the cession of Murcia to Castile, the kingdom of Aragon shut itself 
out from the possibility of extending those conquests whibh had en- 
nobled her earlier soverdgjs ; and their successors, not less ambitious 
and enterprising, diverted their attention towards objects beyond the 
peninsula. The Castilian, patient apd undesponding in bad success, 
loses his energy as the pressure becomes less heavy, and puts no ordi- 
nary evil in comparison with the exSrtions by which it must be re- 
moved. The greater part of his coiftitry freed by his arms, he was 
content to leave the enemy in a single province, rather than undergo 
the labour of making: his triumph complete. 

If a shii^ar spirit of insubordination had not been found compatible 
in earliei^a§bs *vith the aggrandisement of the Castilian monarchy, in 
1252, we might ascribe its want of splendid successes agaiiTst the 
, Moors the continual rebellions which disturbed that government 
for more than a century after the death of Ferdinand His son, 
Alfonso X., might jus^y acquire the surname of Wist for his general 
proficiency in learning, and especially in astronomical science, if these 
attainments deserved praise in a king who was incapable of preserving 
his subjects in their duty. As a legislatoiv*’ Alfonso, by his code 
of the Siete Partidas, sacrificed the ecclesiastical rights of his 
crown* to the' usurpation of Rome, and his philosophy sunk below 
the level of ‘ortiinar>' prudence when he permitted the phantom of an 
imperial crowm in Germany to seduce his hnpes for almost twenty 
years. For the sake of such an illusion he would even have with- 
drawn himself from Castile, if the states had* not remonstrated 
against an expedition that would probably have cost him the kingdom. 
In the latter years of his turbulent rei^ij Alfonso had to* contend 
against his son. The right of representation was hitherto Unknown in 
Castile, which had borrowed little fronfthe customs of feudal nations 
By the received law of supcession, the nearer was always preferred to 
the more remote, the son to the grandson. Alfonso X. had established 
the different maxim of representation by his code the Siete Partidas, 
the authority of which, however, was not universally acknowledged. 
The question soon came to an issue, on the death of bis elder son, 
Ferdinand, leaving two male children. Sancho, their unple, asserted 
• his plaim, founded upon the ancient Castilian right of succession ; and 
this, chiefly no doubt through fear of arms, though ft did not want 
plausible arguments, was ratified by an assembly of the cortes, and 
secured, notwithstanding the king’s reluctance, by the courage of 
Sandio. But the descendants of Ferdinand, generally called the 
Infants of la Cerda, by the protection of France^ to whoce royal family 
they were closely allied, and of Aragon, always prompt to interfere in 
the disputes of a rival people, continued to assert thSr pretensions for 
sum than half a century, and, though they were not very jmccessful, 
dU not fell to aggravate the troubles of their country. 

The annals of Sancho IV. and his twO immediate successors, Fer- 
cfimuill, ly. and Alfonso XL, present a series of* unhappy and dis- 
hoao^hMe civil dissensions with too much rapidity to be remembered 
or Understood. Although the Castilian nobility had no pretence 
to independence of the French peer^ or to the liberdes of 
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feudal tenure, they assumed, in 1284, 1295, and 1312, the same privi- 
lege of rebelling upon any provocation from Sancho IV., Ferdinand 
IV., and Alfonso XL When such occurred, they seem to have been 
permitted by legal custom, to renounce allegiance by a solemn 
instrument, whiah exempted them from the penalties of treason. A 
very few families composed an pligarchy, the worst and most ruinous 
condition of political society, alternately the favourites and ministers 
of the prince, or in arms againSt him. If unable to protect themselves 
in their walled towns, and by fhe aid of their faction, these Christian 
patriots retired to Aragbn oft Granada, and excited an hostile power 
against their country, and perhaps their religioj. Nothingis-^ore 
common in the Castilian history, than instances of sucji^^fection. 
Majiana relnarks coolly of the family of Castro, that •they ^ere much 
in th^ habit of revolting to the Moors.^ This house and that of Lara 
were at one time the grt^at* rivals for power ; but from tl»e time o£> 
Alfonso former seems to have declined, and the sole family that 

came in competition with the Laras during t^e tempestuous period 
that followed, was that of Haro, which possessed the lordship of Bis- 
cay by an hereditary title. The evils of a weak government were 
aggravated by the iinftitunate circumstances in which Ferdinand IV. 
and Alfonso XL asjended the throne, both minors, with ti disputed 
regency, and the interval too short to give ambitious spirits leisure to 
subside. There is indeed some apology for the conduct ‘of the Laras 
and Haros in the character of their sovereigns, who had but one 
favourite method of avenging a dissembled injury, or anticipating a 
suspected treasonji Sancho IV. assassinates Don Lope Haro in his 
palace at Valladolid. Alfonso XL invites to court the infant Don 
Juan, hitf first cousin, and* commits a similar violence. Such crimes 
may be found in the history of other countries, but they w'erc nowhere 
so usual as in Spain, which wJb far behind France, England, and even 
Germany, in,civilisation. 

But whatever violence and arbitrary spirit might be imputed to 
Sancho and Alfoifco, was forgotten, in 1350, in the unexampled 
tyranny of Peter the Cruel A suspicion is frequently intimated by 
Mariana, which seems, in modern times, to have gained credit, that 
partjT malewlence has at least grossly exaggerated the enormities of 
this prince!^ It is difficult, however, to believe that a number of* 
atrocious acts,*uiIE:onnccted with each other, and generally notorious 
enough in their circumstances, have been ascribed to any innocent 
man. The histqjy of his reign, chiefly derived, it js admitted, from 
the pen of an inveterate enemy, Lope de Ayala, charges him with the 
• • * 

1 Alvarus Castrius patriS aliquanto antea, uti moris erat renunciataL Castna gens per bxc 
temTOraad Mauros ^epe defecisse visa esL 

* There is in general room enough for scepticism as to the characters of men, who are only 
known to us tlyough their enemies. History is full of calumnies, and of calumnies that can 
never be effaced. But 1 really see no ground for tiunking charitably of Peter the Cruel. 
And why should Ayala be doubted, when he pves a long list of murders committed in the 
foce of day. within the recollection of iftuiy persons living when he wrote ? There may be a 
question whether Richard 111. smothered lua nephhws in the Tower ; but noboCy dis 
pttte that Henry VIII. cift off Anna BuUen’s head. 

'The passage from Matteo Vitlani is as follows:— Conundh aspnmeiite a se far ubbidire« 
pttdihitemendo de* suoi baroni, trov5 modo difor infamare Tuno laltro, e prendendo cagione, 
£ ad ueddere co%lt iue mani, £ in hiiere tempo ae feca morire 05 , etie mai 
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npEmder of his wife, Blanche of Bourbon, most of his brothers and 
sisters, with Eleanor Gusman their mother, many Castilian nobles, 
and multitudes of the commonalty; besides continual outrages of 
licentiousness, and especgal^y a pretended marriage with a noble lady 
of the Castrian family. At length a rebellion wac headed by his 
illegitimate brother, Henry, count of Jrastamare, with the assistance 
of Aragon and Portugal. ^This, however, would probably have failed 
of dethroning Peter, a res*olute princi and certainly not destitute of 
many faithful supporters, if Henry had'hot invoked the more powerful 
succour of Bertrand du Guesclin, and the companies of adventure, 
who,-'’f{er the pacification between Ffance and England, had lost the 
occupatToTa^ war, and retained only that of plunder. With mer- 
cenaries Souicciplined it was in vain for Peter to contend;, but 
abandoning Spain for a moment, he iiad recourse to a more powerful 
r. weapon <from the same armoury. Edward the Black Prince, then 
resident at Bordeaux, was induced by the promise of B^cay, to enter 
Spain as the glly of Castile ; and, in 1367, at the great battle of Nava- 
rette, he continued lord of the ascendant over those who had so often 
already been foiled by his prowess. Du Gucfeclin was made prisoner ; 
Henry fled to Aragon, and Peter remounted th? 'throne. But a second 
revolution was at hand ; the Black Prince, whom he had ungratefully 
offendbd, withdrew into Guienne ; and he lost his kingdom and life in 
a second short ‘contest with his brother. 

A more fortunate period began, in 1368, withithe accession of Henry. 
His own reign was hardly disturbed by any rebellion ; and though his 
successors, John I., in 1379, Henry III., in 1390, were not alto- 
gether so unmolested, especially the latter, who ascended the throne 
in his minority, yet the troubles of their time were slight in comparison 
with those formerly excited by the houses of Lara and Hacro, both of 
which were now happily extinct Though Henry ll.'s illegitimacy 
left him no title but popular choice, his queen was sole i:;cpresentativc 
of the Cerdas, the offspring, as has been mentk)ncd above, of Sancho 
IV.’s elder brother, and, by the extinction of the younger branch, un- 
questioned heiress of the royal line. Some years afterwards, by the 
marriage of Henry HI. with Catherine, daughter of John of Gaunt 
and of Constance, an illegitimate Shild of Peter the Cruel^ her pfeten- 
» sions, such as they w^ere, became merged in the crowm. « 

No kingdom could be worse prepared to meet me disorders of a 
minority &an Castile, and in none did the circumstance so frequently 
recur. John II. ,was but fourteen months old at hjs accession ; and 
but for^he disinterestedness of his uncle Ferdinand, the nobility, in 
140^ would have been inclined t6 avert the danger by placing that 
prince upon the throne. In this instance, however, Castile ^ffered 
kss from faction during the infancy of her sovereign, than in his 
matux^. The queen dowager, at first jointly with Ferd^and, and 
sol^y after his accession to the crown of Aragon, administered the 
with credit. Fifty years liad elapsed at her death, in 
1411^ thef devation of the house of Trastamare, who had entitled 
to public affection by conforming thmselves more strictiv 
than iheit predecessors to the constitutional laws of Castile, which 
ww never so well established as during thif period. In eximoU 
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affairs their reigns were not what is considered as glorious. They 
were generally at peace with Aragon and Granada, but one memorable 
defeat by tne Portuguese at Aljubarrota, in 1385, disgraces the annals 
of John I., whose cause was as unjust as hft arms were unsuccessful 
This comparativeTy golden period ceases at the majority of John IL 
His reign was filled up by a series of conspiracies and civil wars, 
headed by his cousins, John and Henry, the infants of Aragon, who 
enjoyed very extensive territori^f in Castile, by the testament of their 
father Ferdinand. Theit brother, the king of Aragon, frequently lent 
the assistance of his arms. ^’John himself, the elder of these two 
princes, by marriage with the heiress of the kiiigdom of N^i^afre, 
stood in a dpuble relation to Castile, as a neighbouring so^f^gn, and 
as a«mcmber of the native oligarchy. These conspiAaes were all 
ostcnsioly directed against^th^ favourite of John II., Alvaro de Luna, 
who retained for five and thirty years an absolute control ch^er his 
feeble master. ^Thc adverse faction naturally ascribed to this powerful 
minister every rt-iminal intention and all publi# mischiefs. He was 
certainly not more scrupulous than the generality of statesmen, and 
appears to have been rapacious in accumulating wealth. But there 
was an energy and course about Alvaro de Luna, which distinguishes 
him from the cowardly sycophants who usually rise by the favour of 
weak princes ; and Castile probably would not have pb^en happier 
under the administration of his enemies. His fate is among the 
memorable lessons of hiitory. After a life of troubles endured for the 
sake of this favourite, sometimes a fugitive, sometimes a prisoner, his 
son heading rebellidhs against him, John II. suddenly yielded to an 
intrigue of the palace, and^dopted sentiments of dislike towards the 
man he had so long beloved. No substantial charge appears to have 
been brouglffc against Alvaro d| Luna, except that general malversa- 
tion which it w'as too late forme king to object to him. The real 
cause of Johnle change of aflfection was, most probably, the insupport- 
able restraint which theVeak arc apt to find in that spell of a com- 
manding understanding which they dare not break ; the torment of 
living subject to the ascendant of an inferior, which has produced so 
many ^examples of fickleness in sovei^igns. That of John 1 1 , is not the 
least conspionous. Alvaro de Luna was brought to a summary trial 
and beheaded : hi^states were confiscated. He met his death with 
the- intrepidity oT Strafford, to whom he seems to have borne some re- 
semblance in character, ^ 

John II. did nq^ long survive his minister, dying in 1454, after a 
reign that may be considered as inglorious, compared with any except 
that of his successor. If the father was not respected, the son, Henry 
IV., felUcompletely into contempt. He had been governed by Pac- 
heco, marquis of Vjllena, as implicitly as John by* Alvaro de^una. 
This influewce lasted for some time afterwards. But the king mclin- 
ing to transfer his confidence t^ the queen Joanna of Portugal, and to 
one Bertrand de Gueva, upon whom common fame had fixed as*her 
paramour, a powerful conf^eracy of disaffected nobles was formed 
against the royal authority. In what degree Henry IV.’s government 
had b6en improvident or oppressive towards the people, it is hard to 
determine. The chiefs of that rebellion^ Carillo, archbisht^ oi Toledo, 
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admiral of Castile, a veteran leader of faction, and the marquis of 
Villena, so lately the king’s favourite, were undoubtedly actuated only 
by selfish ambition and revenge. In 1465 they deposed Henry in 
an assembly of their faction at Avila, with a sort of theatrical pageantry 
which has often been described. But modern historians, struck by 
the appearance of judicial solemnity en this proceeding, arc sometimes 
apt to speak of it as a national act ; on the contrary, it seems 

to have been reprobated by the majority of the Castilians, as an 
audacious outrage upon a sovereign, who, \mh many defects, had not 
been guilty of any excessive tyrann>^ The confederates set up 
Ahoneo. the king’s^rother, and a ci^il war of some duration ensued, 
in which ihey had the support of Aragon. The queen 0^ Castile had 
at this tfmehorn a daughter, whom the enemies of Henry IV^ and 
indeed no small part of his adherents, were determined to treat as 
spurious. Accordingly, after the death of Alfonso, his sifter Isabel 
was considered as heiress to the kingdom. She migh^ihaYe aspired, 
with the assurance of the confederates, to its immediate possession ; 
but avoiding the odium of a contest with her brother, Isabel agreed to 
a treaty, by which the succession was, in 14^9^ absolutely settled upon 
her. This arrangement w^as not long afterwards followed by the 
union of that princess with Ferdinand, son of, the king of Aragon. 
This fharriagtj was by no means acceptable to a part of the Castilian 
oligarchy, wdio had preferred a connexion with Portugal. And as 
Henry had never lost sight of the interests of tne whom he considered, 
or pretended to consider, as his daughter, he took the first opj>or- 
tunity of revoking his forced disposition of the eVown, and restoiing 
the direct line of succession in favour of the princess Joanna. Upon 
his death, in 1474T the right was to be decided by arms. Joanna had 
on her side the common presumptions of law, the testamentary dispo- 
sition of the late king, the support di Alfonso, king of Portugal, to 
whom she was betrothed^ and of several considerable headers among 
the nobility, as the young marquis of Villena,'' the family of Mendoza, 
and the archbishop of Toledo, who, charging Ferdinand with ingrati- 
tude, had quitted a party which he had above all men contributed to 
strengthen. For Isabella were the general belief of Joanna’s illegiti- 
macy, the assistance of Aragon^ the adherence of a tpajoritj^ both 
among the nobles and people, and, more than aj^ the reputation of 
ability which both she and her husband had (teseWedly acquired. 
The scale w^as, however, pretty equally balanced, till the king of Por- 
tug^ having been defeated at Toro, in 1^76, Joann^-’s party discovered 
thw inability to prosecute the war by themselves, and successivdy 
made their submission to Ferdinshid mid Isabella. 

The Castilians always considered themselves as ^subject ic^z legal 
and lifted monarchy. For several ages the crowji was elective, as in 
j|lbst:nation5 of German origii^ within the limits of one r^yal famdy.^ 
geberal, of course, the public choice fell upon the nearest heir *, am 
il^bfoslme a prevailing usage elect d son during the lifetime of laia 
ti^ about the eleventh century, alright m hereditary succes** 
clearly establi^ed. But the form of reco^ising the heii^ 

prtadpe^ t^iiu regai aid cm SMadotibiii waooomnmm^ 
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apparent’s title in an assembly of the cortes, has subsisted until our 
own time. 

In the original Gothic monarchy of Spain, civil as well as ecclesias- 
tical affairs were decided in national counqls, the acts of many of 
which are still extant, and have been published in ecclesiastical col- 
lections. To these assemblies tjie dukes and other provincial gover- 
nors, and in general the principal individuals of the realm, were sum- 
moned along with spiritual oersons. Tfiis double aristocracy of 
church and state continued to Tform the great council of advice and 
consent in the first ageS of the new kingdoms of Leon and Castile. 
The prelates and nobility, or rartier some of the jnore distingui shed 
nobility, appear to have concurred in all general measures^^wf' legisla- 
tion., as we infer from the preamble of their statutes/^ ^It ^'ould be 
again^ analogy, as well as without evidence, to suppose that any re- 
presentation of the commdVis had been formed in the earlier period of . 
the monarch)# In the preamble of laws pas:sed in 1020, and at several 
subsequent times during that and the cnsuing^century, we find only 
the bishops and magnates recited as present. According to the 
General Chronicle of Spain, deputies from the Castilian towns formed 
a part of cortes in 1 167-^a date not to be rejected as incompatible with 
their absence in 1178. hlowever, in 1188, the first year of tlw reign of 
Alfonso IX., they are expressly mentioned; and from that erR^were 
constant and necessary parts of those general assembires.i It has 
been seen already, that Jhe corporate towns, or districts, of Castile had 
early acquired considerable importance ; arising less from commercial 
worth, to \\hich th» towns of other kingdoms were indebted for their 
liberties, than from their utility in keeping up a military organisation 
among tlffe people. To lliis they probably owe their early reception 
into the coUcs, as integrant portions of the legislature, since we do not 
read that taxes were frequenHy demanded, till ihc extravagance of 
later kings, and their alienation of the domaiji, compelled them to have 
.recourse to the national representatives. 

Every chief town %f a concejo, or corporation, ought perhaps, by the 
constitution of Castile, to Ixive received its regular writ for the election 
of deputies to cortes. But there does not appear to have been, in the 
best times, ^any uniform practice ift this respect. At the Cortes of 
Burgos, in 13 ij, we find one hundred and ninety-two representatives 
from more thairmlhety towns ; at those of Madrid, in 1391, one hun- 
dred and twenty-six were sent from fifty towns ; and the latter list con- 
tains names of several places which do not appear in ^e former.^ No 
deputies were present from the kingdom of Leon m the Cortes of 
.^cala, in 1348, where, •among^aify important cnac|ments, the code 
of the i^iete Partidas first obtained a legislative recognition. We find, 
in short, a good Jtal more irregularity than during the same period in 
England, ^^ere th# number of electing boroughs varied prett)^ consi- 
derably at every parliament. Yet the Cortes of Castile did not cease 
to be a numerous body, and a fair representation of the people t^ the 

1 Manna soeaii to have aomewhat changed his opinion since the publication of the /omter 
work, where he bcliaes to assert, tlikt the commons were from the earliest times admitted 
into the legislature. In iz88, the first year of the reign Alfonso IX., we find positive men* 
turn of la muchedumhre de las cibdades ^ embiados de cada db^t. 

9 Geddes gives a list of onefcundtad and twenty-seven drauUcs from forty«igfat townito 
the cortes at Madrid in 1390. 
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ragn of John II. The first princes of the house of Trastamare had 
acted in all points Avith the advice of their cortes. But John IL, and 
still more his son, Henry IV., being conscious of their own unpopu- 
larity, did not venture if) meet a full assembly of the nation. Their 
writs were directed only to certain towns — an abase for which the 
looseness of preceding usage had givcai a pit‘tence.i It must be owned 
that the people bore it in general very patiently. Many of the corpo- 
rate towns, impoverished by civil war^jire and other causes, were glad 
to save the cost of defraying their deputies* expenses. Thus, by the 
year 1480, only seventeen cities had retained the privilege of represen- 
taftt>2^ A vote wa^afterwards added for Granada, and three more in 
later timtei^iiDr Palencia, and the provinces of Estremadura and Galicia,* 
It might ^tiaVfe^been easy, perhaps, to redress this grievance, while the 
exclusion was yet fresh and recent. ^But the privileged towns, ‘with a 
r mean and preposterous selfishness, although their zeal for liberty was 
at its height, could not endure the only means of effecKially securing 
it, by a restoration of ^elective franchises to their felloiz-citizcns. The 
cortes of 1500 assert, with one of those bold falsifications upon which 
a popular body sometimes ventures, that “ it is established by some 
laws and by immemorial usage that eighteenoties of these kingdoms 
have the vight of sending deputies to cortes, ar^i no more;” remon- 
strating against the attempts made by some other towns to obtain the 
same privilege,' which they request may not be conceded. This remon- 
strance is repeated in 1512. •> 

From the reign of Alfonso XL, who restrained the government of 
corporations to an oligarchy of magistrates, the right of electing mem- 
bers of cortes was confined to the ruling body, the bailiffs or regidores, 
whose number seldom exceeded twenty-four, and whose succc'ssion was 
kept up by close election among themselves. The peoplb, therefore, 
had no direct share in the choice oV representatives. Experience 
proved, as several instances in these pages will show, that even upon 
this narrow basis the deputies of Castile were*not deficient in zeal for 
their country and its liberties. But it must be confessed that a small 
body of electors is always liable to corrupt -influence and to intimida- 
tion. John II. and Henry IV. often invaded the freedom of election ; 
the latter even named some of thc*deputies. Several energetic remon- 
strances were made in cortes against this flagran^ grievance. Laws 
were enacted, and other precautions devised to securfi the due return 
of deputies. In the sixteenth century, the evil of course was aggra- 
vated. Charles and Philip corrupted the members ^y bribery. Even 
in 1 573, -the cortes are bold enough to complain, that creatures of 
government wegt sent thither, “ who a»e always held for suspected by 
the other deputies, and cause disagreement among tjiem.” • 

1 (says John II., in 1442,} que en el ayuntamiento que j/o fice en la noble villa de 

Valladolid . . . los procuradorcs de ciertas cibdades c villas dc mist reynos q%e por mi sum- 
dado fueron llamados. This language is repeated as to subsequent meetings.* 

* The cities which retain their representation in cogtes, iT the^msent tense may still be used 
evia these ghosts of ancient liberty ig Spain, are Burgos. Toledo# (there was a constant 
(or precedent between these two,) Leon, Canada, Cordoira, Murcia, Jaen, /amcra^ 
Toro, Soi», Valladolid, Salamanca, Segovia, Avila, Madrid, Guadalaxara, and Cuenca. 
Tht f^reseiitactives of these were supposed to vote not only for their immediate constituentir 
but for other adleceat towns. Tbits Toro voted for Palencia and the kingdom of GaUcu^ 
before ebtained sqwate votes ; SaUmaoca for most ^ BSItRliiadttra; Guadakuuua fei 

Siguaiflb Mitt 
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There seems to be a consideral)le obscurity abdut the constitution 
of the cortes, so far as relates to the two higher estates, the spiritual 
and temporal nobility. It is admitted that down to the latter part of 
the thirtccntli century, and especially before the introduction of repre- 
sentatives from the commons, they were surhmoned in considerable 
numbers, liut the writer,^to whom I must almost exclusively refer 
for the constitutional history of Castile, contends, that from the reign 
of Sancho IV., they took much less shares and retained much less 
influence, in the deliberations df cortes. There is a remarkable pro- 
test of the archbishop tf Toledo, in 1295, against the acts done in 
cortes, because neither he nor tjie other prelates had been admhted 
to their discussions, nor given any consent their rcgjB^ations, 
although such consent was falsely recited in the laws cija^l^C therein.^ 
Thisr jirotestation is at least a tc^imony to the constitutional rights of 
the prelacy, which indeed, alf the early history of Castile, as^well as 
the analogy ot other governments, conspires to demonstrate. In the " 
fourteenth nira fifteenth centuries, however, they were more and more 
excluded. None of the prelates were summon c!l to the cartes of 1299 
and 1301 ; none cither of the prelates or nobles to those of 1370 and 
1373, of 1480 and I505» In all the latter cases, indeed, such members 
of both orders as happened to be present in the court aitc^ndcd the 
cortes ; a fact which*scems to be established by the languagt^^of the 
statutes. Other instances of a similar kind may be adduced. Never- 
theless, the more usual expression in the preamble of laws, reciting 
those summoned to, an® present at the cortes, though subject to <?Dn- 
sidcrablc variation, seems to imply that all the throe estates were, at 
least nominally ana according to legitimate forms, constituent mem- 
bers of tUc national assembly. And a chronicle mentions, under the 
year 1406, yic nobility and clergy as deliberating separately, and with 
some difference of judgment, f^m the deputies of the commons.^ A 

> rrolc^tamos que dc.sde aqul veniinos non fuemos llamados a con';cjo, ni a los tratados 
sobre los fcchos del reyno, ni sobre las otias cosas que Id Yucren tracl.idas ct fechas, et sen- 
naladariientc s(jbre los fechos dc los concejos de las hcrmandadcs, et de las peticiones que 
fueron fechas dc su parte, ft sobre los otorgninentos que less ficieron, et sobre los previiegios 
que por csta nazoii less fueron otorgados; mas ante fuemos ende apartados et cstrannados et 
sacados expresamente nos et los otros periados et ricos homes et los fijosda'go ; et non fuc hi 
cosa fecha con nuestro consejo. Oirosi protestamos por ra/on de aquello que dice en los 
previiegios cjuc les otorgaron, que fucren los flcrladus llamados, et que cran otorgados dc 
conscjitiniieiitoft dc voluntad dellos, que non fuemos hi prc'^cntcs ni ILimadus uin fuc fecho 
con nuestra vnKintad, nin consentiemos, nin consentimns en cllos. &c , p. 72. * 

* M;iriiia is iiifluentedt’by a prejudice in favour of the abortive Spanish constitution of 18x2, 
which excluded the temporal and spiritual aristocracy from a place in the legislature, to im- 
agine a similar form of jjovernment in ancient times, 13 ut his own work furnishes abundant 
reasons, if I am not m]||taken, to inodif}; this opinion very essentially* A few out of many 
instances may be adduced from the enacting words of statutes, which wc consider in England 
as good evidences to estabU»h a constitutional theory. Scpadcs que yo hob<? mio acuerdo e 
mio consejo con mios hermanos e los arz 9 bispos, c los opivbos, c con lot ricos homes de Cas- 
tella, e de Leon, e con homes buenos de las villas de Castclla, c de Leon, que fueron con- 
migo en valladolit, sobi*e muchas cosas, &c. Alfonso X., iii 125S Mandamos caviar llamar 
por cartas del rei e nuestJiis a los infantes e periados c ricos homes e infanzones e Caballeros 
e homes buenos de las cibdadcs e de las villas dc los rcynos de Castilla et de Toledo c de 
Leon e de las Estramaduias, e de Gallicia e de las Asturias e del Andalusia. (Writ of sum- 
mons to cortes of Burgos in 1^x5 ;) Con # cuerdo dc los periados c tie los ricos homes e pro- 
curadores de las cibdades e villas b Iqgarcs de los njit^stros reynos: (Ordinances of 'Moro in 
Z371.) Estando hi con el ^1 infante Don Ferrando, &c., e otros periados e condcs e ricos 
homes e otros del consejo del senor ^ei, e otros caballeros e escuderos, c los procuradorcs de 
»8 cibdades e villas e logarcs de sus reynos : (Cortes of X39X. j Los tres estados que de ben 
venir alas cortes e ayuntamientos segunt sc debe facer e es de buena costumbre antigua: 
(Cortes of 1393.) last pfcsage is apparently conclusive to proven that three estates, the 
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^eory, indeed, which should exclude the great territorial aristocracy 
from their place in cortes, would expose the dignity and legislative 
rights of that body to unfavourable inferences. But it fe manifest 
that the king exercised ^erf freely a prerogative of calling or omitting 
persons of both the higher orders at his discretion. iThe bishops were 
numerous, and many of their sees not rich* while the same objections 
of inconvenience applied^perhaps to the ricoshombres, but far more 
forcibly to the lower nolTility, the hijpsdalgo or Caballeros. Castile 
never adopted the institution of deputies from this order, as in the 
States-General of France and some othrr cduntries ; much less that 
libe^llsystem of landed representation, Avhich forms one of the most 
admirabk^eculiarifies in our own constitution. It will be seen here- 
after, thrft si>i»tual and even temporal peers were summoned by our 
kings with much irregularity ; and?* the disordered state of Castile 
through* almost ev^ery reign was likely to prtivent the establishment of 
any fixed usage in this and most other points. % 

The primary and nmst essential characteristic of a ikni ted ‘monarchy 
is, that mon^y can only be levied upon the people through the consent 
of their representatives. This principle was thoroughly established in 
Castile ; and the statutes which enforce it, 4*i'e remonstrances which 
protest against its violation, bear a lively analogy to corresponding 
circuliwtances in the history of our constitution. The lands of the 
nobility and blergy were, I believe, always exempted from direct 
taxation — an immunity which perhaps renderfd the attendance of the 
members of those estates in the cortes less regular. The corporate 
districts, or concejos, which, as I have observed already, differed from 
the communities of France and England by possessing a large extent 
of territory, subordinate to the principal (own, were bound by their 
charter to a stipulated annual payment, the price of theiv franchises, 
called moneda forera.1 Beyond this sHm nothing could be demanded 
without the consent of th^ cortes. Alfonso VI 1 1., in 1 1 77, applied for a 
subsidy tow'ards carr)Mng on the siege of Cuenca. Demands of money 
do not, however, seem to have been very usual* before the prodigtd 
reign of Alfonso X- That prince and his immediate successors were 
not much inclined to respect the rights of their subjects ; but they 
encountered a steady and insupefable resistance. Ferdinand IV., in 
*307) promises to raise no money beyond his legal anfi customary 
dues. A more explicit law was enacted by Alfonso XI., in 1328, who 
bound himself not to exact from his people, or cause them to pay any 
tax, either partial or general, not hitherto established by law, without 
the previous grant of all the deputies convened to the cortes,^ This 

clergy, the nobility, and the commoif^, wets essentiaUmembers of the legislalurc in 
entile, as they were in France and England ; and one is astonished to read in Marina, that 
JBO ialtaron a iiinguna dc las formalidades de derccho los monarcas qro no tuvieroi^por opor« 
timo llamar i cones para semejantes actos ni al clero ni a la noblcu iii h las personas singu.* 
Jires de uao y otro c&tado. That great citizen, Jovellanos, aj^ars to have nad much wiser 
stations of the ancient government of his counUy, as well as of the sort of refvmation which 
Ike minted : as we may infer from passages in his Memoria i sus oompatriotas, Conita zSzt, 
hfarina for the iwirpose of censure. ^ 

TfiMlisaxpresseddn one cf their fuelos, or charters: Liberi etingenoi semper maneadir 
teddMo mihi et succe^ribus xneis in unoquoque anim in die reotecostes Je unaquaqub 
domojadensaios: e^ nisi cam bona voluntate vestr&feceiitis, miUumaliiimservitium faciaUu* 
> X)iel0s coo echar nin mandarpagar peebo desaforado ningUBOb especial oiii jgeactsd^ en 
toda Ml tmnh tin ser liamados pnmerameote a cortee, b oiotgido par todos losprooursdoms 
quihi veofereo* 
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abolition of ille<jal impositions was several times confirmed by the 
same prince. The cortes, in 1393, having made a grant to Henry III., 
annexed this condition, that “ since they had granted him enough for 
his present necessities, and even to lay up 4 pjirt for a future exigency, 
he should swear before one of the archbishops not to take or demand 
any money, service, or loan, or anything else of the cities and towns, 
nor of individuals belonging to them, on any pretence of necessity, 
until the three estates of the kiiigdom shouIS first be duly summoned 
and assembled in cortes nccorcnng to ancient usage. And if any such 
letters requiring money liavq, been written, that they shall be obeyed^ 
and not complied His son, John II., having violated thif.c'^n- 

stitutional privilege on the allegation of a prelfeing necessity, the 
cortps, in 1420, presented a long remonstrance, couched in very rc- 
spectflil, but equally firm langiftige, wherein they assert “the good 
custom, founded in rcasoif an*d in justice, that the cities and y)wns of ^ 
your kingdoigfs shall not be compelled to pay taxes or requisitions or 
other new tribute, unless your highness order jt by advice, and with 
the grant of the said cities and towns, and of their deputies for them.” 
And they express their apprehension lest this right should be infringed, 
because, as they say, # there remains no other privilege or liberty 
which can be profitable to subjects if this be shaken.”^ .The king 
gave them as full sa\isfaction as they desired, that his encroachment 
should not be drawn into precedent. Some fresh abuses, during the 
unfortunate, reign of JIcnry IV., produced another declaration in 
equally explicit language ; forming part of the sentence awarded by 
tl^e arbitrators to •whom the differences between the king and his 
people had been referred at Medina del Campo in 1465.3 The 
Catholic*kings, as they arb eminently called, Ferdinand and Isabella, 
never violcPted this part of the constitution ; nor did even Charles I., 
although sometimes refused nfoney by the cortes, attempt to exact it 
without their consent.^ In the Recopilacion, or code of Castilian law, 
published by Philip lli^ we read a positive declaration against arbi- 
trary imposition of taxes, which remained unaltered on the face of the 
statute-book till the present age. The law was indeed frequently 
broken by Philip II. ; but the cortes, who retained throughout the 
sixteenth cgntury a degree of steadiness and courage truly admirable, 
when we consider their political weakness, did not cease to remon- • 

1 Obedecidajif ft non cumplidas. This expression occurs frequently in provisions made 
against illegal acts of the crown ; and is characteristic of the singular respect with which the 
Spaniards always thought it right to treat their sovereign, while thev were resisting the abuses 
of his authority. • ' • 

> La buena costumbre ft possession fundada en razon ft en justicia que las cibdades e villas 
<de vuestros reinos tenian de flo ser mandado 6 oger monedas ft pedidos nin otro tribute nuevo 
alguno en los vuestros reinos sin ijue la vuestra sefloria lo faga e ordeno de consejoecon 
(Otoigamlento de las c>/bdades ft villas de los vuestros reinos ft dc sus procuradores en su 
tiomore ... no queda qpro t>reviIegio ni libertad de que los subditos puedan gozar id apro- 
vechar auebi^tado el sobre dkho. 

< Declaramos ft ordpnamos, que el dicho seftor rei nin los otros reyes que despues del 
liieren non echan nin reptvtan nin pidw pedidos nin monedas en sus reynos, salvo por gxan 
necesstdad, ft seyendo primero accordaao con los perlados ft gmndes de ^ reynos, e con los 
otroB que a la sazon resicyeren en su consejo, e seybndo para eilo llamados los procuradores 
de las dbdades e villas de sus reytms, que Us tales cosu se suelen ft acostum^n llamar 

^^^rininias published two letters from^Charles to of Toledo, 1^1549 

tequesting them to instruct dieir dttputies to cmiaent to uAittlnr giaiit cf money# wineh they 
had refused to do without leave gf their coBStitueatfc 
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;$tiate with that suspicious tyrant, and recorded their unavailing appeal 
to the law of Alfonso XL, “ so ancient and just, and which so long 
time has been used ^d observed/* ^ 

The free assent of th^ jvsople by their representatives to grants of 
money was by no means a mere matter of form. It was connected 
with other essential rights, indispeijsablet to its effectual exercise ; 
those of examining public accounts and checking the expenditure. 
' The cortes, in the best times at least, Were careful to grant no money, 
until they were assured that what hall been already levied on their 
constituents had been properly employei niey refused a subsidy in 
15^ because they had already given so much, and “ not knowing 
how so great a sumThad been expended, it would be a great dishonour 
and misdiief^Stf promise any more.’* In 1406 they stood* out a Jong 
time, and at length gave only half of what was demanded. C!iarles 
, I. attempted to obtain money in 1527 fro‘m fhe nobility, as well as com- 
mons. But the former protested, that their obIigatior%was to follow 
the king in w'ar, ^^hcJefore to contribute money was«, totally against 
their privile^, and for that reason they could not acquiesce in his 
majesty’s request.”^ The commons also reftiscd upon this occasion. 
In 1538, on a similar proposition, the superior hnd lower nobility (los 
grandes > Caballeros) “ begged with all humility that they might never 
hear aity more of that matter.” 

The contrlbdtions granted by cortes were assessed and collected by 
respectable individuals (hombres buenos) of^thc several towns and 
villages. This repartition, as the French call it, of direct taxes, is a 
matter of the highest importance in those countrict where they are im- 
posed by means of a gross assessment on a district. The produce was 
paid to the royal council. It could not 06 applied to any other pur- 
pose than that to which the tax had been appropriated. « Thus the 
cortes of Segovia, in 1407, panted aJ’ subsidy for the war against 
Granada on condition ‘*t{iat it should not be laid out, on any other 
service except this war which they requestod the queen and I'erdi- 
nand, both regents in John ll.’s minority, to confirm by oath. Part^ 
however, of the money remaining unexpended, Ferdinand wished to 
apply it to his own object of procuring the crown of Aragon ; but the 
queen first obtained not only a relbase from her oath by the popft, but 
« the ponsent of the cortes. They continued to insist upon\this appro- 
priation, though ineffectually, under the reign of Chhrles 1 . 

The cortes did not consider it beyond the line of their duty, not- 
withstanding the^ respectful manner in which they ^Iways addressed 

1 £a las •cortes ^no de ro y en las de 76 pedimos a v. m. fuese servide do no poner 
upevos impuestos, rentas, pecnos, ni derechos\ii tributostp.'irticulares ni generates su» 
junta dd reyno en cortes, como esUi dispuerto por lei del sunor rei Don Alonso y se signified 
a V. in. el daffo grande qiie con las nuevas rentas babta rescibido cl rrino, suplicando a v. m. 
fuese servido de mandarle aliviar y descargar, y que en lo de adclante se les hiciesse merced 
de jguardar las diduus leyes reales y que no se impusiessen nuevas*»ntas sin su asistencia • 
raes podfia v. m. estar saiisfecho de que el rcino sirve en las cosas necessirias con toda 
Isaitaa y liasta abora no se ha proveido lo susodicho ; y el reino por la obligacion que tiene 
auediir a v. m. guarde la dicha lei, y que no solameftte han cessado las necessidades de los 
SWMlitol y natniales de v. m. j)ero antes' crecen de cada die: vuelve a supltcar a v. m. sea 
tttnidD <oii^eder]e lo susodicho, y que las nuevas renus*pechos /derechos se quiten, y que 
de aqsi adelante se guarde la dicha lei^ del seilor rei don Alonso, como un antigua y jusU y 
que tmstotieimm se us6 y guardo. This petition was in 1579. * 

* Pew gne hontriimir a la guena con ciertas sumas era to^flmsiite opugrto k itts pear 
h nii podrian acomodarse h lo que s. SL dpseaha. 
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the sovereign, to remonstrate against profuse expenditure even in his 
own household. They told Alfonso X., in 1258,^0 the homely style of 
that age, fliat they thought it fitting that the king and his wife should 
eat at the rate of a hundred and fifty manweiis a day, and no more ; 
and that the king should order his attendants to eat more moderately 
than they did. They remonstrated more forcibly against the prodi-* 
gall ty of John II. Even in K59, they ^oke with an undaunted 
Castilian spirit to Philip II.: gSir, the expenses of your royal estab- 
lishment and household arc much increased; and we conceive it 
would much redound to th» good of these kingdoms, that your ma- 
jesty should direct them to be Idwercd, both as a j;clief to your wuiUs, 
and that all the great men and other subjects of your majesty may take 
exa^iple therefrom to restrain the great disorder and ejeCfess they com- 
mit iif that respect.” ^ ^ • 

The fojms of a Castilian cortes were analogous to thoJe of an » 
English parliament in the fourteenth century. They were summoned 
by a writ almast exactly coincident in expre^eion with that in use 
among us. The session was opened by a speech from the chancellor 
or other chief officer of the court. The deputies were invited to con- 
sider certain special business, and commonly to grant money. After 
the principal affairs^ were despatched, they conferred togrther^ and 
having c.xamined the instructions of their respective constftuents, 
drew up a schedule of petitions. These were duly answered one by 
one, and from the petit^n and answer, if favourable, laws were after- 
wards drawn up, where the matter required a new law, or promises of 
repress were givenfif the petition related to an abuse or grievance. 
In the struggling condition of Spanish liberty under Charles I., the 
crown began to neglect answering the petitions of eortes, or to use un- 
satisfactory^generalities of expression. This gave rise to many re- 
monstrances. The deputies insisted, in 1523, on having answers before 
they granted pioney. They repeated the same contention in 1525, and 
obtained a general law, inserted in the Recopilacion, enacting that the 
king should answer ^11 their petitions before he dissolved the assembly. 
This, however, was disregarded as before ; but the cortes, whose intrepid 
honesty under Philip II. so often attracts our admiration, continued, as 
late afe 1586^ to appeal to the written statute, and lament its violation. 

According to the ancient fundamental constitution of Castile, -the 
king did not legislate for his subjects without their consent. The 
code of the Visigoths, called in Spain the Fuero Jusgo, was enacted in 
public councils, a^were also the laws of the early kings of Leon, which 
appears by the reciting words of their preambles.^ This consent wa? 
originally given only by the higheifestates, who might be considered, 
in a large sense, as representing the nation, though not chosen by it ; 

* Senor, los gastos de viestro real estado y mesa son muy crcscidos, y entendemos qut 
oonveroia miu^o al bien de estos reinos que v. m. los mandasse moderar asl para algun 
remedio de sus necessidades como para que de v. m. tomen egemplo t-otos los grandes y Ca- 
balleros y otros subditos de v. m. ea 1^ gran desorden y exccbsoa que hacen en las cosas 
sobredic^. Marina. « t 

^ Marina. The acts of t|ie cortes of Leon m xoao run thus ; onines pontifices et abbates et 
optiinates regni Hispanias jussu ipsid^ regis talia decRta decrevimus qus firmiter teneantur 
futuris temporibtts. So those of Salamncain 1x78: Ego rex Fernandas inter caetera quas 
cum epikeopis et abbatibus remi nostri et quamplurimis aiiis religiosis, cum comitibus teira- 
rum ct pnneipibot et rectorftus provindarum, toto posse tenenda statuimus apud Sale- 

mmAtn 
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but from the end of the twelfth century, by the elected deputies of the 
commons in cortes. ^ The laws of Alfonso X., in 1258, those of the 
same prince in 127^ and many others in subsequent times, are de- 
clared to be made with t^ecconsent (con acuerdo) of the several orders 
of the kingdom. More commonly, indeed, the preamble of Castilian 

•statutes only recites their advice, (cQnsejtf;) but I do not know^ that 
any stress is to be laid on^ this circumstance. The laws of the Siete 
Partidas, compiled by Alionso X., didjnot obtain any direct sanction 
till the famous cortcs of Alcala in 134S, when they were confirmed 
along_ wuth several others, forming altogsther'tlie basis of the statute- 
law-m Spain.i Wliether they were ifl fact received before that time, 
has been a matter controverted among Spanish antiquaries : and upon 
the question their legal validity at the time of their promulgation, 
depends an important point in CastiRan history, the disputed rfght of 

• succession between Sancho IV. and the infants of la Cerda ; fhe former 
claiming under the ancient customary law, the latter tender the new 
dispositions ^f the Sieje Partidas. If the king could nat legally change 
the established law's without consent of his cortes, as seems most pro- 
bable, the right of representative succession Mid not exist in favour of 
his grandchildren, and Sancho IV. cannot be considered as an usurper. 

It appears upon the whole to have been a constitutional principle, 
that tevs could neither be made nor annulled except in cortes. In 
1506, this is'claimed by the deputies as an established right.2 John I. 
had long before admitted, that what was do^ by cortes and general 
assemblies could not be undone by letters missive, but by such cortes 
and assemblies alone.^ For the kings of Castile had adopted the Eng- 
lish practice, of dispensing with statutes b^ a non obstante clause in 
their grants. But the cortes remonstrated more steadily a^inst this 
abuse than our own parliament, w'ho sufifered it to rcmain*in a certain 
degree till the revolution. It was set^Tal tim6s enacted upon their 
petition, especially by an explicit statute of Henry II., that grants and 
letters patent dispensing with statutes shouldciot be obeyed. Never- 
theless, John II., trusting to force or the servility of the judges, had 
the assurance to dispense explicitly with this very law. The cortes of 
Valladolid in 1442 obtained fresh promises and enactments against 
such an abuse. Philip 1 . and Charles I. began to legislate without 

• asking the consent of cortes ; this grew much worse under Philip IL, 
and reached its height under his successors, who ehiMy abolished all 
constitutional privileges. In 1555, we find a petition that laws made 
in cortes should revoked nowhere else. The reply was such as be- 
came that age : *‘To this we answer, that we shall ao what best suits 
our government.” But even in 1^9, and still tafterwards, the patriot 
representatives of Castile continued to lift an unavailing voice ^against 
m^al ordinances, though in the form of very huidble petition; per- 

1 Marina seems to have changed his opinion between the publkation of tifese two works* 
la the former of which he contends for the previous auUunity of the Siete Butidas, and la 
fivoa^of ^ infants of la Cerda. * 

' ^ £oi r^sres estabHcieron ^ue cuandd habiessen de hacer leyes, para que fuessen prove- 
ijiMas h sus reynos y cada provincias fuesen proveidas, m Itamased cortes y pnaniradores qup 
ealsndkatn es ellas y por esto se establecib lei que no se htciesen ni renorasen leyes sbo ea 
cones. Teoria las cortes. 

* Loqee esfecho por cortes I por ayuntatnientos que bob 1% pueda aislimsr por hi tBMi 
easiBs« HdM por ayuntomieiitoe e cortes. 
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haps the latest testimonies to the expiring liberties of their country.^ 
The denial of exclusive legislative authority to the crown must, how- 
ever, be understood to admit the legality of particular ordinances, de- 
signed to strengthen the king’s executive gt)vcmment. These, no 
doubt, like the ro^al proclamations in England, extended sometimes 
very far, and subjected the f)Cople to a sort of arbitrary coercion much 
beyond what o'ur enlightened no;ions of freedom would consider as re- 
concilable to it. But in the middle ages, such temporary commands 
and prohibitions were ^t reckoned strictly legislative, and passed, 
perhaps rightly, for inevitable^onsequences of a scanty code, and short 
sessions of the national council. * m ** 

The king%\vcn*e obliged to swear to the observance of law^5 enacted 
in corjes, besides their general coronation oath to keefTthe laws and 
preserve the liberties of thqir people. Of this w'e find several instances 
from the middle of the thirteenth century ; and the practice continued ' 
till the time d!f John II., who, in 1433, on being requested to swear to 
thedaws then eilacted, answered, that he intended to maintain them, 
and consequently no oath was necessary ; an evasion in which the cortes 
seem unaccountably m have acquiesced. The guardians of Alfonso 
XI. not only swore to observe all that had been agreed on at Burgos 
in 1315, but consented that if any one of them did not keep*his.oath, 
the people should no' longer be obliged to regard or obey hijn as'regcnt. 

It was customary to assemble the cortes of Castile for many put- 
poses, besides those of granting money and concurring in legislation. 
They w'ere summoned in every reign to acknowledge and confirm the 
succession of the ITeir apparent ; and upon his accession to swear 
allegiance. These acts w'^re, however, little more than formal, and 
accordin^y have been preserved for the sake of pbrade, after all the 
real dignitf of the cortes was annihilated. In the fourteenth and 
fifteenth centuries, they claimea and exercised far more ample poweis 
than our own parliament ever enjoyed, They assumed the right, 
when questions of regeficy occurred, to limit the prerogative, as w’ell 
as to designate the^persons who were to use it. And the frequent 
minorities of Castilian kings, w'hich were unfavourable enough to 
tranquillity and subordination, served to confirm these parliamentary 
privileges. #The cones were usually consulted upon all material busi- 
ness. A Isftv of ^fonso XI., in 1328, printed in the Recopilacion or 
code published by Philip I L, declares, “Since in the arduous affairs 
of our kingdom, the counsel of our natural subjects is necessary, 
especially of theodeputies from our cities and towns, therefore we 
ordain and command that on such creat occasions the cortes shall be 
assembled, and counsd shall ta^n of the three estates of our king- 
doms, as the king^ our forefathers have been used to do.” A cortes 
of John II., in I4i9,claimed this right of being consulted in all matters 
of ixnportaace, with a warm remonstrance against the alleged violation 
of so wholesome a law by the reigning prince ; who answered that in 
weighty matters he had actea, and would continue to act, in*con- 
fonnity to it. What should be intended by great and weighty affairs 
might be not at all agreed upon by the two parties ; to each of whose 

^ Ha Bu^cado el raiao i no se promulguen suevas leyee, ui ea tado m cn parte las 
Mtiguas se alteren sin qu sea por cortes . • * y por ser detanta iaq^rtaada vuelve didao 
a suplicarlo humilmente a v. m. 
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interpretations these words gave pretty full scope. However, the 
current usage of the monarchy certainly permitted much authority in 
public deliberations to the cortes. Among other instances, which 
indeed will continuall)«b6 found in the common civil histories, the 
cortes of Ocana, in 1469, remonstrate with Henry IV. for allying him- 
self with England rather than Franoe, and give, as the first reason of 
complaint, that “according to the 4ws of your kingdom, when the 
kings have anything of great importtnce in hand, they ought not to 
undertake it without advice and knowledg<; of the chief towns and 
cities of your kingdoms.” 1 This privilege of general interference was 
asserted, like othe^,Tancient rights, under Charles, whom they strongly 
urged, in 1548, not to permit his son Philip to depart out4)f the realm. 
It is hardly ^iccessary to observe, that in such times they ha^ dittle 
chance of being regarded. . , 

The kings of Leon and Castile acted, during the interval of the 
cortes, by the advice of a smaller council, answering ar it seems, 
almost exactly to the* king’s ordinary council in England. In snrly 
ages, before the introduction of the commons, it is sometimes difficult 
to distinguish this body from the general council of the nation ; being 
composed, in fact, of the same class of persons, though in smaller 
numjaers. A similar difficulty applies to the English history. The 
naturd’ of their proceedings seems best to ascertain the distinction. 
All executive acts, including those ordinances which may appear 
rather of a legislative nature, all grants and charters, are declared to 
be with the assent of the court, (curia,) or of the magnats of the 
palace, or of the chiefs or nobles,^ This privy coiAcil was an essential 
part of all European monarchies. And, though the sovereign might 
be considered as free to call in the advice of whomsoever he pleased, 
yet in fact the princes of the blood and most pow'eVful nobility 
had anciently a constitutional right to'oe members of such a council ; 
so that it formed a very material check upon his personal authority. 

The council underw^ent several changes in ^progress of time, which 
it is not necessary to enumerate. It was justly deemed an important 
member of the constitution, and the cortes^ show^ed a laudable anxiety 
to procure its composition in such a manner as to form a guafantec 
for the due execution of laws after their own dissolutif)n. Several 


tinies, especially in minorities, they even named its^member s, or a part 
of them ; and in the reigns of Henry 111. and John IT, they obtained 
the privilege of adding a permanent deputation, consisting of four 
persons elected i out of their own body, annexed c^s it were to the 
councilr'vho were to continue at the court during the interval of 
cortes and w^atch over the due observance of the laws. This deputa- 
tion continued, as an empty formality, in the sixteenth century. In 
the council the king was bound to sit personally three days in the 
week. Their business, which included the whole executive govern- 
ment, was distributed with considerable accuracy into what might be 
despatched by the council aloi;!c, under*their own seals and signatures, 


i Forotie^ se^t leyes de ouestros reynos, cuando !oS reyes hau) de facer algitna cosa 4e 
gM hnpestaacia, son lo debea facer cin consejo h aabiduria oe las dbdadea h viUia priticipaki 

t Qua aitemii atagnatum pafatu: Cum concUio ctirhe ii>e«e Gam coaiOio ef aea q dS cn e 
, mcoriim, Buiio coatradiceaic oec feclemaaie. 
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and what required the royal seal. The co isent of this body was 
necessary for almost every act of the crown, for pensions or grants of 
money, ecclesiastical and political promotions, and for charters of par- 
don, the easy concession of which was a gjfca# encouragement to the 
homicides so usuM in those ages, and was restrained by some of our 
own laws. But the council did ^ot exercise any judicial authority, if 
we may believe the well-informed author, from whom I have learned 
these particulars ; unlike in thi^ to the ordinary council of the kings 
of England. It was not until the days of Ferdinand and Isabella, 
that this among other initovations was introduced. 

Civil and criminal justice was administered in the first instance by 
the alcaldes or municipal judges of towns ; clccted^vithin themselves 
origi^^ally bylhe community at large, but, in subsequcnUtimdfe, by the 
governing body. In other places,*a lord possessed the right of juris- 
diction, b>;gra"nt from the Aown, not, what we find in countries where 
the feudal sys^m was more thoroughly established, as incident to his 
owi^crritoriarsi^periority. The kings, however, l^gan in the thirteenth 
century to appoint judges of their own, callea corregi dotes, a name 
which seems to express concurrent jurisdiction with the regidores, or or- 
dinary magistrates.^ Tnc cortes frequently remonstrated against this 
encroachment. Alfonso XI. consented to withdraw his judges from 
all corporations by wfiich he had not been requested to appoinW them. 
Some attempts to interfere with the municipal authorities of Toledo 
produced seiious disturl^anccs under Henry III. and John II. Even 
where the king appointea magistrates at a city's request, he was bound 
to |clcct them fromiimong the citizens. From this immediate juris- 
diction, an appeal lay to the adelantado, or governor of the province, 
and from whence to the tribunal of royal alcaldes.* The latter, how- 
ever, could fiot take cognisance of any cause depending before the 
ordinary judges ; a contrast W the practice of Aragon, where the 
justiciary’s right of evocation (juris firma) wjis considered as a princi- 
pal safeguard of public liberty. As a court of appeal, the royal alcaldes 
had the supreme jurisdiction. The king could only cause their sen- 
tence to be revised, but neither alter nor revoke it. They have con- 
tinued to the present day as a criminal tribunal ; but civil appeals 
were fransfejred by the ordinances 1 )f Toro, in 1371, to a new court, 
styled the fcmg’s audience, which, though deprived under Ferdin:yid 
and his successors bf part of its jurisdiction, still remains one of the 
principal judicatures in Castile. 

No people in a half-civilised state of society have a full practical 
security against particular acts of arbitrary power, 'they were more 
common perhaps in Castile th^n ih any other European monarchy, 
which ]j{‘ofessed to be free. Laws indeed were not wanting to protect 
men’s lives and liberties, as well as their properties. * Ferdinand IV,, 
in 1299, agreed to I petition that “justice shall be executed impar- 
tially according to law and right ; and that no one shall be put to 
death or imprisoned, or deprived of his possessions without trial, ^and 
that this be better observed than heretofore.” 2 He renewed the same 

^ Alfonso X. soys: Ningun ome sea osado juzear pleytos, se no fucre alcalde puesto por cl 
This seems an encroachment on the municipal magistrates. 

* Que mandase fiicer la justigia en aquellos que la merecen comunalmente con fnero d con 
ueiecho; d los homes que non scan muenos sm presos ain tornados lo que ban sin ser mdoi 
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law in 1307. Nevertheless, the most remarkable circumstance of this 
monarch's history was a violation of so sacred and apparently so well 
established a law. Two gentlemen having been accused of murder^ 
Ferdinand, without waiting for any process, ordered them to instant 
execution. They summoned him with their last words to appear be- 
fore the tribunal of God in thirty days ; and his death within the time, 
which has given him the^ surname 01 the Summoned, might, we may 
hope, deter succeeding sovereigns l^om iniquity so flagrant. But 
from the practice of causing their enemies to be assassinated, neither 
law nor conscience could withhold them.. Aifonso XL was more than 
oiice guilty of this crime. Yet he too passed an ordinance in 1325, 
that no warrant slfbuld issue for putting any one to death, or seizing 
his propt:rt»till he should be duly tried by course of la\v. Henyy II. 
repeats the same law in very explicit language.^ But the civil 'history 
of Spain displays several violations of ‘it. ' An extraordinary preroga- 
tive of committing murder appears to have been adi^iittled, in early 
times, by several OM^tions who did not acknowledge unlimited po\gf(^r in 
their sovereign.^ Bottc any regular police was established, a powerful 
criminal might have been secure from all punishment, but for a notion, 
as barbarous as any which it served to coiufteract, that he could be 
lawfully killed by the personal mandate of the king. And the frequent 
attendance of sovereigns in their courts of judicature might lead men 
not accustoYned to consider the indispensable necessity of legal forms, 
to confound an act of assassination with the ^ecution of justice. 

Though it is very improbable that the nobility were not considered 
as essential members of the cortes, they certainly attended in smaller 
numbers than we should expect to find from the great legislative and 
deliberative authority of that assembly. This arose chiefly from the 
lawless spirit of that martial aristocracy, which jplaced le&s confidence 
in the constitutional methods of resistHig arbitrary encroachment, than 
in its own armed combinations. Such confederacies to.obtain redress 
of grievances by force, of which there were five or six remarkable in- 
stances, were called Hermandad^ (brotherhood eft union,) and though 
not so explicitly sanctioned as they were by the celebrated Privilege oi 
Union in Aragon, found countenance in a law of Alfonso X. which 
cannot be deemed so much to tfave voluntarily emanated frofn that 
pripce as to be a record of original rights possessed by*the Castilian 
nobility. “ The duty of subjects towards their kin^,” fae says, “ enjoins 
them not to permit him knowingly to endanger his salvation, nor to 
incur dishonour and inconvenience in his person or family, nor 
to prodtTce mischief to his kingdom. And this may be fulfilled in two 
ways ; one by good advice, showitig hyn the reason wherefore he ought 
not to act thus ; the other by deeds, seeking means to present his 
going on to his own ruin, and putting a stop to th(fse who give him ill 
counsel, forasmuch as his errors are of worse consequence than those 
of other men, it is the bounden duty of subjects to prevent his conunit- 


M Obcdio 6 por futro de afuel logar do acaesdere, t que lea guardado n^or que tfe goaidtf 
aqol Jffarina. * 

4 Qucnoti maiidemos matarnin prenderninlisiarnindespechariii&toiiiar algiinoningiiiMi 
Qota de lo snyp* ser antd ilamado d oido d venci'do por ruero d por dereefaa^ por <quereUa 
~ii por <| 9 en&Uas que a nos fiiesen dadas, segunt que esto esULordeiiado parcel lei don AbniS 
efUxoiHidiift. Teona. 


^^qSl^nem per ^ussiooem Jtgis vel duds s*ji oeddetit, non requintnr, el^ M ilt 
findoso^ quia Juno domuii soi fuit, et non potuit contiadicere jinrioneBL 
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ting them.” To this law the insurgents appealed, in their coalition 
against Alvaro de Luna ; and indeed we must confess, that however 
just and 'admirable the principles which it breathes, so general a 
licence of rebellion was not likely to pr^e^ve the tranquillity of a 
kingdom. The deputies of towns, in a cortes of 1445, petitioned the 
king to declare that no coastruation should be put on this law, incon- 
sistent with the obedience of suojects towards their sovereign~a re- 
quest to which of course he wijingly acceded. 

Castile, it will be apparent, bore a closer analogy to England in its 
form of civil polity, thifh F^^nce or even Aragon. But the frequent 
disorders of its government and a barbarous state of manners, ten- 
dered violations of law much more continual anff flagrant than they 
werf in England under the Plantagcnet dynasty. And#- beSides these 
practical mischiefs, there v.ere two essential defects in the constitu- 
tion of Castile, through wHiclT perhaps it was ultimately subverted. It. 
Avanted tfiose, two brilliants in the coronet of British liberty, the repre- 
sentation* of Tr^holdcrs among the commons, ^d trial by jury. The 
cortes of Castile became a congress of deputies from"^ a few cities, 
public-spirited indeed and intrepid, as we find them in bad times, to 
an eminent degree, but»too much limited in number, and too uncon- 
nected with the territorial aristocracy, to maintain a just balance 
against the crown. *Yet with every disadvantage, that country pos- 
sessed a liberal form of government, and was animate'd ivith a noble 
spirit for its defence. Spain, in her late memorable though short 
resuscitation, might wrfl have gone back to her ancient institutions, 
and perfected a sclieme of policy which the great example of England 
would have shown to be well adapted to the security of freedom. 
What she did, or rather •attempted instead, I nead not recall. May 
her next effort be more wisely planned, and more happily terminated ! 
The first edition of this work was published in 1818. 

Though the kingdom of Aragon was very inferior in extent to that ‘ 
of Castile, yet the advaiitages of a better form of government and wiser 
sovereigns, with th®se of industry and commerce along a line of sea 
coast, rendered it almost equal in importance. Castile rarely inter- 
meddled in the civil dissensions of Aragon ; the kings of Aragon fre- 
queiftly carried their arms into the^eart of Castile. During the san- 
guinary oqfi-ages of Pner the Cruel, and the stormy revolutions wjiich ’ 
ended in establ'.slflng the house of Trastamare, Aragon was not indeed 
at peace, nor altogether well governed ; but her political consequence 
rose in the eyes of Europe through the long reign^of the ambitious 
and wily Peter 1 v., whose sagacity and good fortune redeemed, ac- 
cording to the commctfi notioijs of •mankind, the iniquity wdth which 
he strij)ped his relation, the king of Majorca, of the Balearic islands 
and the constanf perfidiousness of his character. * I have mentioned 
in another^place tne Sicilian war, prosecuted with so much eagerness 
for many years by Peter III. and his son, Alfonso III. After this 
object was relinquished, Jam^ II, undertook an enterprise less gplen- 
did, but not much l^ss difficult, the conquest of Sardinia. That island, 
long accustomed to indepAdence, cost an incredible expense of blood 
and ’treasure to the kings of Aragon during the whole fourteenth 
century. It was not fblly subdued ^ the commencement of the nexti 
under the reign of Martin. 
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_ At the death of Martin, king of Aragon, in 1410, a memorable ques* 
tion arose as to the right of succession. Though Petronilla^ daughter 
of Ramiro 11 ., had reigned in her own right from 1137 to 1172, an 
opinion seems to have grincd ground from the thirteenth century, that 
females could not inherit the crown of Aragon. Pete)* IV. had excited 
a civil war by attempting to settle tha succession upon his daughter, 
to the exclusion of his next brother. ^ The birth of a son about the 
same time suspended the ultimate decirion of this question ; but it was 
tacitly understood that what is called the Salj,c law ought to prevail.^ 
Accordingly, on the death of John 1 . in 1395, his two daughters were 
set aside in favour of his brother Maftin, though not without opposi- 
tion on the part of the elder, whose husband, the count of Fpix, invaded 
the kingdom,“and desisted from his pretension only through wapt of 
force. Slartin’s son, the king of Sicity, dying in his father's lifetime, 
r the nati6n was anxious that the king should fix upon his Fucccssor, 
and would probably have acquiesced in his choice. his dissolu- 

tion occurring more i^ipidly than w'as expected, the throne remairrd 
absolutely vacant. The count of Urgel had obtained a grant of the 
lieutenancy, which was the right of the heir apparent. This nobleman 
possessed an extensive territory in Catalonia,t‘l 5 ordering on the Pyre- 
nees. He Avas grandson of James, next brother to Peter IV., and 
accorHing to oyr rules of inheritance, certainly stdod in the first place. 
The other claimants were the duke of Gahdia, grandson of James II., 
who, though descended from a more distant ancestor, set up a claim 
founded on proximity to the royal stock, whicli in some countries was 
preferred to a representative title ; the duke of Calabria, son of Vvp- 
lante, younger daughter of John 1 ., (the countess of Foix being child- 
less ;) Frederic couwt of Luna, a natural son of the younger Martin, 
king of Sicily, legitimated by the pope, but with a reservation excluding 
him from royal succession ; and finall)^ Ferdinand, infant of Castile, 
son of the late king’s sister.2 The count of Urgel was favoured in 


1 It was pretended that women were excluded from the crown in England as well as France: 
and this analogy seems to have had some influence in causing the Aragonese to adopt a 
Salic law. • • ^ ^ 

3 The subjoined pedigree w ill show more clearly the respective titles of the competitors. 

James II. died 1327. * * 


Aleonso IV. d. 1336. 


Peter IV. d. 1387. 
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general by the Catalans, and he seemed to have a powerful support 
in Antonio de Luna, a baron of Aragon so rich, that he might go 
through hfs own estate from France to Castile. But this apparent 
superfority frustrated his hopes. The justiciary and other leading 
Aragonese were determined not to suffer this great constitutional 
question to be decided bji an appeal to force, which might sweep 
away , their liberties in the struggle. Urge^ confident of his right, 
and surrounded by men of ru^ed fortunes, was unwilling to sub- 
mit his pretensions to a civil tribunal. His adherent, Antonio de 
Luna, committed an cxtLaorciinary outrage, the assassination of the 
archbishop of Saragosa, which alienated the minclg of good citizens 
from his cause. On the other hand, neither the duke of Ga^dia, who 
Avas very old',^ nor the count of Luna, seemed fit to succeed. The 
party ef Ferdinand, therefore^ gtiincd ground by degrees. It was 
determined^ however, to rentier a legal sentence. 'I'hc cortes bf each 
nation agrccd^pon the nomination of nine persons, three Aragonese, 
three Catalans, and three Valcncians, who were ^ discus^ the preten- 
sions of the several competitors, and by a plurality of six votes to 
adjudge tlic crown. Nothing could be more solemn, more peaceful, 
nor, in appearance, mo fc# equitable than the proceedings of this tri- 
bunal. They suimnoned the claimants before them, and hc«'ft'd them 
by counsel. One of rlicsc, Frederic of Luna, being ill .defenditd,’ the 
court took charge of his interests, and named other advocates to 
maintain them. A month was passed in hearing arguments ; a second 
was allotted to considering them ; and at the expiration of the pre- 
scribed time, it wa® announced to the people by the mouth of St 
Vincent Ferrier, that Ferdinand of Castile had ascended the throne.2 
In this decision, it is impossible not to suspect that the judges were 
swayed ratlusr by politic considerations than a strict sense of heredi- 
tary right. It was therefore, in t4i2, by no means universally popular, 
especially in Catalonia, of which principality the count of Urgel was a 
native ; and perhaps thoi great rebellion of the Catalans hfty years 
afterwards maybe trated to the disaffection which this breach, as they 
thought, or the lawful succession had excited. Ferdinand, however, 
was well received in Aragon. The cortes generously recommended 
the coifnt of Urgel to his favour, on Jccount of the great expenses he 
had incurre 4 ^in prosecuting his claim. But Urgel did not wait the 
effect of this rccCiTifhendation. Unwisely attempting a rebellion with 
very inadequate means, he lost his estates, and was thrown for life 
into prison, .^rd^and’s successor was his son, Alfonso V., more 
distinguished, in 1416, in the history of Italy than of Spain. For all 

I This duke of Gandi.! died during the ii^crrcgmim. His son, though not so objectionable 
on the scor^l age, sceme^ to have a worse cl.dni ; yet he bcc.inie a competitor. 

* Vincent Ferrier was the most distinguished churchin.'in of his time in Spain. His influ- 
ence, as one of the nine judjes, is said to h.ave l»een very instrumental in procuring the crown 
for Ferdinand, d^ive otherN voted the same way ; one for the count of Urgel ; one doubtfully 
between the count of Urgel and duke of Gandi'a ; the ninth declined to vote. It is curious 
enough that John, king of Castile, was altflgelher disregarded, though liis claim was at]jrast 
as plausible as that of his uncle Ferdinand. Indeed, Hipoii the principles of inheritance to 
which we are accustomed, Lbuis, dnktof CaUabria, h.id a prior right to F’crdinand, admitting 
the rule which it was ucces.sary for both of them to establish— namely, that a tight of succes- 
sion might be transmitted through females, which females could not personally enjoy. This, 
as IS well known, had been advi^ced in the preceding age by Edward 111., as the foundation 
of his claim to the crown of France. 



274 The Principle Of tnk VV\}rh. 

t • 

the latter years of his life he never quitted the kingdom that he had 
acquired by his arms ; and, enchanted by the delicious air^of Naples, 
intrusted the government of his patrimonial territories to the care 
of a brother and an hciits •John II., upon whom they devolved by the 
death, in 1458, of Alfonso without legitimate progeny, had been en- 
gaged during his youth in the turbulent revolutions of Castile, as the 
head of a strong party th^jt opposed the domination of Alvaro clc Luna. 
By marriage, in 1420, with the heire^ of Navarre, he was entitled, 
according to the usage of those times, to assume the title of king and 
administration of government during her life. But his ambitious 
retention of powcjr still longer produced events which are the chief 
stain on ^is memory. Charles, •prince of Viana, was, by the constitu- 
tion of Navarre, entitled to succeed his mother. She had requested 
him in her testament, in 1442, not t6 assume the government without 
his father’s consent. That consent was always withheld, ^hc prince 
raised what we ought not to call a rebellion ; but was iTJ^ide prisoner, 
and remained for sofie time in captivity. John’s ill tlispositiqu^to- 
wards his son was exasperated by a stepmother, who scarcely disguised 
her intention of placing her own child on the throne of Aragon at the 
expense of the eldest-born. After a life ot perpetual oppression, 
chiefly passed in exile or captivity, the prince of Viana died in Cata- 
lonia, at- a QiQment when that province w'as, in 1*461,111 open insurrec- 
tion upon his account. Though it hJirdly seems that the Catalans 
had any more general provocations, they persevered for more than ten 
years with inveterate obstinacy in their rebellion ; offering the sove- 
reignty first to a prince of Portugal, and afterwaKls to Regnicr, duke 
of Anjou, who was destined to pass his life in unsuccessful competi- 
tion for kingdoms!' The king of Aragon behaved with great clemency 
towards these insurgents on their final submission. 

It is consonant to the principle ofnhis work, to pass lightly over 
the common details of history, in order to fix the leader’s attention 
more fully on subjects of philosophical inquiry. Perhaps in no Euro- 
pean monarchy, except our own, was the form^’of government more 
interesting than in Aragon, as a fortunate temperament of law and 
justice with the royal authority. So far as anything can be pronounced 
of its earlier period, before the capture of Saragosa in 1118, if \vas a 
kind of regal aristocracy, where a small number of powerful barons 
elected their sovereign on every vacancy, thougli, as usual in other 
countries, out of one family ; and considered him as little more than 
the chief of their confederacy.^ These were the ricos hombres or 
barons, the first order of the state. Among these tlie kings of Aragon, 
in subsequent times, as they extended their«- dominions, shared the 
conquered territory in grants of honours on a feudal tenure.^ For 
this system was fully established in the kingdom^of Aragom A rico 
1 JUfonso III complained that hi<s barons wanted to bring back old times, ^uando bavia en 
reyno tantos reyes como ricos bombres. The form if election, supposed to have been used 
by these bold barons, is well known. ** We who are as good as you, choose you for our king 
and ftnrd, provided that you observe our laws and privileges, and if not, not." But I do not 
much believe the authenticity of this form of words. See Robertson's Charles V. It is, how- 
even sidficiently agreeable to the spirit of the old goveVnment. 

* Los ricos bombres, por los feudos que tenian del rey, eran obUgados de se|^ al rey, si 
yva en persona a la raerra, y residir en ella tres meses en cadaun ano. A fief wa^ usuaJly 
called in Aragon an honour, que en Castilla Uamavan tienn, ^ on d principado de Cataluna 
feoda 
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hombre, as we read in Viialis, bishop of Huesca, about the middle of 
the thirteejith century,! must hold of the king an honour or barony 
capable of supporting more than three knights ; and this he was 
bound to distribute among his vassals in AilAaiy^ fiefs. Once in the 
year he might be •Summoned with his feudataries to serve the sove- 
reign for two months, (Zitufa says three ;) and he was to attend the 
royal court, or general assembly's a counsellor, whenever called upon, 
assisting in its judicial as well as deliberative business. In the towns 
and villages of his barqpy he might appoint bailiffs to administer 
justice and receive penalties*; but the higher criminal jurisdiction 
seems to have been reserved to tfie crown. AccorrJing to Vitalis, the 
king could divest these ricos hombre^ of their honours at ^pleasure, 
after which they fell into the class of mesnadaries, or mere tenants in 
chief. *But if this were constitutional in the reign of James I., which 
Blancas danics, it was not long permitted by that high-spirited aristo- 
cracy. By thi> General Privilege or Charter of Peter III., it is declared 
tha^AO barony can be taken away without a justcause ard legal sen- 
tence of the justiciary and council of barons. And the same protec- 
tion was extended to the vassals of the ricos hombres. 

Below thc^e superior Cobles were the mesnadaries, corresponding 
to our mere tenants iu chief, holding estates not baronial immediately 
from the crown ; and the military vassals of the high, njobilfty, the 
knights, and i?ifa!i::oncs—d. word which may be rendered by gentle- 
men, These had considerable privileges in that aristocratic govern- 
ment ; they were exempted from all taxes, they could only be tried by 
the jroyal judges for ifny crime ; and offences committed against them 
were punished with additiopnl severity. The ignoble classes were, as 
in other countries, the burgesses of towns, and thb villeins or peas- 
antry. The peasantry seem to have been subject to territorial servi- 
tude, as in France and England? Vitalis says that some villeins were 
originally so unprotected, that, as he expresses it, they might be 
divided into pieces by th<* sword among the sons of their masters ; till 
they were provoked to an insurrection, which ended in establishing 
certain stipulations, whence they obtained the denomination of villeins 
dc parc^da, or of convention. ^ 

Though frqpi the twelfth century the principle of hereditary succes- 
sion to the throne superseded, in Aragon as well as Castile, the origiilal 
right of choosing a sovereign within the royal family, it was still founded 
upon one more sacred and fundamental, that of compact. No king of 
Aragon was entitled to assume that name, until he had*taken a corona- 
tion oath, administered by the justiciary of Saragosa, to observe the 
laws and liberties of the*realm. •Alfonso III., in 1285, being in France 
at the tiqae of his father’s death, named himself king in addressing the 
states, who immedi*'Ucly remonstrated on this premature assumption 
<rf his title, and obtained an apology.* Thus too, Martin, having been 

• 

* 1 do not know whether this work of Vitelis has been printed, but there are large exacts 
Jrom it in Blcinca’s history, a^jd also in Du Cange, under the words Infanda, Mesnadarius^ 
&c. Several illustrations of these miluary tenures may be found in the Fueros de ArageOr 
eoedally lib. 7. 

* Biancm Comm. They ac^nowledj^ at the same time thaslie was their natural lord, mA 

as lawful heir A his fakhtr— co oddly were dm hbnitibiry deetive ttttst 
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called to the crown of Aragon by the cortes in 1395, was specially re- 
quired*not to exercise any authority before his coronation. . 

Blancas quotes a noble passage from the acts of cortes in 1451 : 
“ We have always heatd t)f old time, and it is found by experience, 
that seeing the great barrenness of th» land, and the poverty of the 
realm, if it were not for the liberties thereof the folk would go hence 
to live and abide in other* realms, andiands more fruitful.” 1 '1 his high 
spirit of ^reedom had long animatei the Aragonese. After several 
contests with the crown in the reign of Jaqics I., not to go back to 
earlier limes, they compelled Peter II I., •in 1283, to grant a law, called 
tlie General Privilege, the Magna Charta of Aragon, and perhaps a 
more full- and satisfactory basis ‘’of civil liberty than our qwn. It con- 
tains a series of provisions against arbitrary tallages, spoliaticvis of 
property, secret process after the manner o/" the Inquisition in criminal 
charges, sentences of the justiciary without assent of the .cortes, ap- 
pointment of foreigners or Jews to judicial ofhccs, tritjs ,of accused 
persons in places be^'ond the kingdom, the use of forture, c\c^t in 
charges of falsifying the coin, and the bribery of judges. These arc 
claimed as the ancient liberties of their country. “ Absolute power, 
(mero imperio 6 mixto,) it is declared, ncvtfr was the constitution of 
Aragon, •nor of Valencia, nor yet of Ribagort;!!. nor shall there be in 
time tb' copiQ any innovation made ; bjit only ‘the law, custom, and 
privilege w'hich has been anciently used in the aforesaid kingdoms.” 

The concessions extorted by our ancestor^ from John, Henry III., 
and Edward I,, were secured by the only guarantee those times could 
afford, the determination of the barons to enforce*thcm by armed con- 
federacies. These, however, were formed, according to emergencies, 
and except in th6 famous commission of twenty-five conservators of 
Magna Charta, in the last year of John, were certainly \in warranted 
by law. But the Aragonese establishell a positive right of maintaining 
their liberties by arms. This was contained in the Priw’lege of Union 
granted by Alfonso 111 ., in 1287, after a violent conflict with his sub- 
jects; but which \vas afterwards so completely* abolished, and even 
eradicated from the records of the kingpin, that its precise words 
have never been recovered.^ Aqpording to Zurita, it consisted of two 
articles : first, that in the case of the king's proceeding forcibly against 
any member of the union without previous senteppe of the justiciary, 
the rest should be absolved from their allegiance ; secondly, that he 
ihould hold cortes every year in Saragosa. During the two subse- 
quent reigns o^ James II. and Alfonso IV., little tpretence seems to 

I Siempre havemos oydo dezir anligament e se troba pnr esperiencia, que atiendida la 
grand sterilidad de aquesta tierra, e probreza de £liueste regTio, hi non fues por las libertadea 
ne aqueb se yrian a bivir, y habitar las gentes a oiros regnos, h tierras mas frutieras. Ara- 
gon was, in fact, a poor country, barren and ill-peopled. The Mngs were forcid to go to 
Catalonia for money, ^d indeed were little able to maintain e.\p«nsive contests. The wars 
of Peter IV. in Sardinia, and of Alfonso V. with Genoa and Naples* imgoverished their 
people. A hearth-tax having been imposed in 1404, it was found that there were 42*683 
houses in Aragon, which, according to most calculations, will not give much more than two 
hundred thousand inhabitants. In 1429, a .similar tax being laid on, it is said that the num- 
ber oi housa was diminished in consequence of war. It conums*at present between six hnn- 
dr^ thousand and seven hundred thousand inhabitantd 
^Bbuicas says that he had discovered a copy of the Privilege of Union in the ardiives oi 
the see of Tanagona, and would gladly have published it, but lor his deference to the wisdom 
of former agcs» which had studiously endeavoured to destroy 1dl recollection of that daDge^ 
ouskw^ 
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liave been, given for the exercise of this right. But dissensions break- 
ing out under Peter IV. in 1347, rather on account of his attempt to 
settle the crown upon his daughter, than of any specific public griev- 
ances, the nobles had recourse to the Uniorv “that last voice,” says 
Blancas, of an ^almost expiring state, full of weight and dignity, to 
chastise the presumption ofiking^”^ They assembled at Saragosa, and 
used a remarkable seal for all tneir public jnstruments, an engraving 
from which may be seen in th^ historian I*have just quoted. It re- 
presents the king sitting on his throne, with the confcderatls kneeling 
in a suppliant attitude abound, to denote their loyalty, and unwilling- 
ness to oft end. But in the bacte^ound tents and lines of spears are 
discovered, as a hint of their ability <ind resolutidh to defend them- 
selves. The legend is Sigillum Unionis Aragonum. This^espectful 
demejfnour towards a sovereign Against whom they were waging war, 
reminds u^ of the laiiguagfc held out by our Long Parliament, before 
the Prcsbvt(y^ian party was overthrown. And although it has been 
censured as inconsistent and hypocritical this to.ic is the safest 
that men can adopt, who, deeming themselves under thd* necessity of 
withstanding the reigning monarch, are anxious to avoid a change of 
dynasty, or subversion of their constitution. These confederates were 
defeated by the king at Epila in 1348.2 But his prudence aid the re- 
maining strength of fiis opponents inducing him to pursue aj»oderate 
course, there ensued a more legitimate and permanent bsflance of the 
constitution from this victory of the royalists. The Privilege of Llnion 
was abrogated, Peter hitnsclf cutting to pieces with his sword the ori- 
ginal instrument. But in return many excellent laws for the security 
of^the subject were enacted : and their preservation was intrusted to 
the greatest officer of the kingdom, the Justiciar)', whose authority and 
pre-eminenie may in a great degree be dated from this period. That 
watchfulness over public liberty, which originally belonged to the 
aristocracy of ricos hombres, always apt to thwart the crown, or to 
oppress the people, and#vhich wa^ afterwards maintained by the dan- 
gerous privilege of ufiion, became the duty of a civil magistrate, accus- 
tomed to legal rules, and responsible for his actions, whose office and 
functions arc the most pleasing feature in the constitutional history of 
Aragdn. • 

The just^h or justiciary of Aragon has been treated by some wrijers • 
as a sort of anomMous magistrate, created originally as an interme- 
diate power between the king and people, to watch over the exercise 
of royal authority. But I do not perceive that his functions were, in 
any essential respect, different fiom those of the chief-justice of Eng- 
land, divided, from th« time qf Edward I., among the judges of the 
King’s Bench. We should undervalue our own constitution by sup- 

Priscam illam Unionii quasi morientis rcipublicae extremam vocem, auctoritatis et gravi- 
tatis plenam, regum in<.orentim apertum vindicem excit&runt, summa ac singulari bonorum 
omnium conseflsione. It is remarlcablG that such strong language should have been tolerated 
under Philip II. _ 

Zurita observes that the battle of Epila was the last fought in defence of f ublic li)be^, 
for which it was held lawfjj^l of old to take up arms, and resist the king, by virtue of the privi- 
leges of union. For the authority (4 the justiciary being afterwards established, the former 
contentions and wars came to an end ; means being found to put the we^ on a level with the 
powerfal, in which consists the peace and tranquillity of all states ; and from thence the name 
of Union was by common consent proscribed. * Blancas remarks, that nothing could have 
turned out more advantageous to the Aragonese, than their ill fortune at Epila. 
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posing that there £d not reside in that court as perfect an authority 
to redress the subject’s injuries, as was possessed by the Aragonese 
magistrate. In the practical exercise indeed of this powel: there was 
an abundant difference|. Pur English judges, more timid and pliant, 
left to the remonstrances of parliament that redness of grievances 
which very frequently lay within the sphere of their jurisdiction. 
There is, I believe, no recorded instance of a habeas corpus granted 
in any ca^ of illegal impJrisonment b^' the crown or its officers during 
the contid^iance of the Plantagcnet dynasty. We shall speedily take 
notice of a very different conduct in Arj^gon/ 

% The office of justiciary, whatever •conjectural antiquity some have 
assigned to it, is Itot to be traced beyond the capture of Saragosa in 
Ili8, wlron the series of magistrates commences. Buf for a "rcat 
length of time they do not appear toiiave been particularly imperiant ; 
the judicial authority residing in the cfjuncil of ricos hombres, whose 
suffrages the justiciary collected, in order to pronounce their sentence 
rather than his own. A passage in Vitalis, bishop ftiufsca, whom 
I have already mentioned, shows this to have been the practice cJuring 
the reign of James Gradually, as notions of liberty became more 
definite, and laws more numerous, the rev^ivnce paid to their per- 
manent jiiterpretcr grew stronger ; and there was forlunately a succes- 
sion -otjBru dent and just men in that high office, through whom it 
acquired drgriity and stable influence. Soon after the succession of 
James II., on some dissensions arising between the king and his 
barons, he called in the justiciary as a mediabr, whose sentence, says 
Blancas, all obeyed. At a subsequent time in ;,hc same reign, the 
military orders, pretending that some of their privileges were violated, 
raised a confederacy or union against the king. James offered to refer 
the dispute to the justiciary, Ximenes Salanova, a man of eminent 
legal knowledge. The knights resisti^d his jurisdiction, alleging the 
question to be of spiritual^cognisance. He decided it, however, against 
them in full cortes at Saragosa, an;iullcd thqjr league, and sentenced 
the leaders to punishment.*'^ It was adjudged also that no appeal could 
lie to the spiritual court from a sentence o(, rhe justiciary passed with 
assent of the cortes. James II. is said to have frequently sued his 
subjects in the justiciary’s court?, to show his regard for legal mea- 
sures ; and during the reign of this good prince, its authority became 
more established.® Yet it was not perhaps looked ^jpon as fully equal 
to maintain public liberty against the crowm, till, in the cortes of 1358, 
after the Privilege of Union was for ever abolished, such laws were 
enacted, and such authority given to the justiciar^, as proved even- 
tually a more adequate barrier r.gai^st oppr«ession, than any other 
country could boast. All the royal as well as territorial judges were 
bound to apply for his opinion in case of legal difficulties arising in 

1 Zimta indeed refers the justici.nry’s pre-eminence to an earlier date; namely, the reisn 
of Peter II., who took away a great part of the local jurisdictions of the ricoifiiombre.s. But 
if I do not misunderstand the meaning of Vitalis, h^js testimony seems to be beyond diinute. 
By General Privilege of 1283, the jjisiiciary wu to advise with the ikos hombres in all 
caaeswhere the kinc was a party against any of his subjects. 

S' assent of the cortes seems to render this in a rature of a legislative, rather than a 
tudicial proceeding ; hut it is difficult to pronounce about a transaction so remote in time, acd 
in a foreign country, the native historians writing nather concisely. 

3 James acquired the surname of Just, d Justiciero, by hie fair dealing towards his sul^ 
iects. Zurita. 
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their courts, which he was to certify within eight day?. By subse- 
quent statutes of the same reign, it was made penal for any one to 
obtain letters from the king, impeding the execution of the justiza^s 
process, and they were declared null. Inferior courts were forbidden 
to proceed in an^ business after his prohibition. Many other laws 
might be cited, corroborating the authority of the great magistrate ; 
but there are two parts ol his femedial jurisdiction, which deserves 
special notice. • • i 

These are the processes of jurisrirma, or firma del dcre^io, and of 
manifestation. The fomier bears some analogy to the writs of pone 
cc) tiorari in England, through which the Court of King’s Benrth 
exercises its rights of withdrawing a ^uit from thu^jurisdiction of in- 
ferior tribui?al5. But the Aragonese jurishrma was of mor» extensive 
opoi*n4ion. Its object w'as not oiily to bring a cause commenced in an 
inferior court before the jueticiary, but to prevciu or inhibit any pro- 
cess froin'issuing against the person who applied for its benefit, or any* 
molestation fl'oyi being offered to him ; so that, as Blancas expresses 
it.*^';Ticn w'c have entered into a recognisance (f»rmc et graviter asse- 
voremus) before the justiciary of Aragon to abide the deci:>ion of law', 
our fortunes shall be p -^tected by the intcrpoaitiun cf his prohibition, 
from the intolerable iniquity of the royal judges. The process, termed 
manifestation, alTortIbcl as ample security for personal liberty as that 
of jurislirma did for property. To manifest any one,'* sa\ rThe writer 
so often quoted, “ is to wrest him from the hands of the royal officers, 
that he may not suffer vkiy illegal violence ; not that he is set at liberty 
by this process, because the merits of his case arc still to be inquired 
in’fo, but because he is not detained publicly, instead of being, as it 
were, cciKoaled, and the charge against him is investigated, not sud- 
denly or wkh passion, but in calmness and according to huv, therefore 
this is called manifestation.” The pow'cr of this writ (if I may apply 

1 Est apiid nosjnanifcstare, rcuin «.ubilo sumcre, atqiie f repn’is nnii'bns oxtorquere, ne qua 
ip-si coirra jus vis iiiferatiir. on quod tunc icus judiuo liberetur , u/nilominus lamcn, lit 
loquimur, dii nicrilis c .u ^ ad jilemim coKUOscitur. Sed qu 'il dc.nccps inanifc^to tencatur, 
quasi aiitr,a celaUis cxmi'.sct ; uecusst*que deinde sit de I’-sius ciilpo, non impetu et cum 
furoie, sod sed.it IS prorsus .uiinn\ ct juxta constitiitas le^jcs jiidic.iri Ex eo aiitem, quod 
Jiitjusiiiudi j'jdiciiini manifesto deprelieiisuni, omnibus jam jutcic dcbc.U, Manifcstatiouis sibi 
iiomci^arripirt. ^ 

I]»sius Manift staiionls potestxs tarn solida csf et repentina, iit homiiii jam coUum in laqueiim 
inscreiiti •'ubvAiat. lllius cnini praesidio, damnaius, dum ))cr Icies licet, qiia.si experiendi 
juris K^atia, dt man'bumjndicuin confestim CMorquetur, ct in carccrem ducitur ad id ictiifica-* 
tuin, ibidcmquc asserviilur t.tindiu, qnaradiii jurcnc, an injiira quid in ca causa factum fuerit, 
judicatur. Propterp career hic vulgari lingua, la carcel de los maiiifestados iiiincupatur. 

De Manifestationibus personarum. Independently of this riqht of manifcsiation by writ of 
the justiciary, there ate several statutes in the Fueros ai^aiir-t illegad detci'iion or iinneces- 
^ry .seventy towards prisoners.^ No judge cou'd proceed secretly in a criminal process ; an 
iiidispensaVle safeguard to pt^blic liberty, andonc of the most .salutary .'is w elJ as most ancient 
provisions in our own constitution. (Df judicii.s.) 'J ortiire iv.is abolished, except in ca^es of 
coining Qfil.se mone^, and then only in respect of vagahonds. (General Privilege of 1283.) 

Zprita has explainea the two processes of jurislirma and manifestation so perspicuously, 
that, as the subject is vefy interesting and rather out of the common ir.iy, I sh.ill both ijiiote 
and traiislateathc passage. Con firniar de dcrecho, que cs dar caution a c.star a justiem, ac 
conceden litcras inhibitoiias por el justicia de Aragon, para que no puedan scr preso.s, ni 
privados, ci despojados de su possession? hasu que judicialmente se conozca, y declare sobre la 
pretension, y jii.sticia de las partes, y parezea por prticcsso legitimo, que se deve rcvoAir la tal 
inhibition. £sta fud la si^rema y principal autondad del Justicia dc Ar.igon riesde que estu 
magistrado tuvo origen, y lo que 'Jama manifestation ; porque assi como la firma de dcrccho 
por psivilegio general del reyno impide, que no puede ninguno scr preso, o agraviado contra 
razon y justicia, de la mism^manera la manifestacion, que e.s otro privilegio, y remedia muy 
principal, tieue fuerca, quando alguno es preso sin preceder processo legitimo, o quando lo 
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our term) was suclf, as he elsewhere asserts, that it would rescue a 
man whose neck was in the halter. A particular prison was allotted 
to those detained for trial under this process. 

Several proofs that such admirable provisions did not remain a dead 
letter in the law of Ara^on^ appear in the two historians, Blancas and 
Zurita, whose noble attachment to liberties, of which they had either 
witnessed, or might foretell the extintetion, continually displays itself. 
I cannot Mp illustrating^ this subjee# by two remarkable instances. 
The heir-|pparent of the kingdom oV Aragon had a constitutional 
right to the lieutenancy, or regency during ^thc sovereign's absence 
fq)m the realm. The title and office .indeeci were permanent, though 
the functions musk of course ht^ve been superseded during the per- 
sonal cxarcise of royal authority. But as neither Catalonia nor 
Valencia, which often demanded the, king’s presence, were considered 
as parts ^0/ the kingdom, there were pretty frequent occasions for this 
' anticipated reign of the eldest prince. Such a regulation was not 
likely to diminish the mutual and almost inevitable jeqlofisids between 
kings and tkeir heir^-apparent, which have so often disturbccr*tiie 
tranquillity of a court and a nation. Peter IV. removed his eldest 
son, afterwards John I., from the licutcnaiKjy of the kingdom. The 
prince entered into a firma del derecho before tlie justiciary, Dominic 
de Cerda,* who, pronouncing in his favour, enjo'med the king to re- 
place hirSon in the lieutenancy, as the uftdoubied right of the eldest 
born. Peter obeyed, not only in fact, to which, as Blancas observes, 
the law compelled him, but with apparent cheerfulness. There arc, 
indeed, no private persons who have so strong an interest in maintain- 
ing a free constitution and the civil liberties of their countrymen, 'as 
the members of royal families ; since none arc so much ex^posed, in 
absolute governments, to the resentment and suspicion of a reigning 
monarch. i-* 

John I., who had experienced the protection ot law in his weakness, 
liad afterwards occasion to' find it interposed against his power. This 
king had sent some citizens of Saragosa to prison evithout form of law. 
They applied to Juan dc Cerda, the justiciary, 'for a manifestation. He 
issued his writ accordingly ; nor, says Blancas, could he do otherwise, 
without being subject to a heavy fiac. The king, pretending thz.t the 
justiciary was partial, named one of his own judges, the vicef-chanccllor, 

prenden dc hccho j-Im orden de ju'ti'.irt ; y cn cstos cases '^olo cl Jnsticia de Ara"oii, quando 
se tiene rccurso al cl, 'se iiiterpone, manifestantlo il prcso, qiie cs toin.irlo a su mano, dc poder 
de qualquiera juc?’, aunque sea el mas supremo ; y es obligado el Jusiicia de Aragon, y sut 
higartcn'ontes de proveer la manife'stacion cn d inUtno iiistanle. qiit Jes cs pedicla sin pre- 
ceaer informacioii ; y basla que se pida por qualquicre persona que se diga procurador del 
que quiere que 10 tcugan por manifesto, t. ii. fil. 386. “ Upon,A lirma de derecho, which U 

to give security for abiding the decision of law , *1116 jtsliciary of Aragon issues letters inhibit- 
ing all persons to arrest the party, or deprive him of his possession, imtil the matter shall l« 
judicially inquired into, and it shall appear that such inhibition ounht lobe revoked. _ This 
process, ^iid that which is called manifestation have been the chief j>owers of the justiciary, 
ever .since the commencement of that magi.stracy. And as the nrma de dfrecho by the 
general privilege of the realm secures every man from being arrested or molested against 
reason and justice, so the mapjfestation, which isnnofher priiicip.!! and remedial right, takes 
place when any one is av'nually arrc.stcd tvithout lawful proce.ss; and in .such cases only the 
Justiciary of Aragon, when recourse is had 10 him, interposes bjlP tnanifesting the person 
arreitfed, that is, by taking him into his own haiul.s, out of the power of any judge, however 
high in atithority ; and this manifest.ation the justiciary, or his deputies in his absenoe, are 
bound to issue at the same instant it is demanded without further inquiiy ; and it may be de- 
manded by any o|ie as ationiey of the party requiriiijt to be manifested.” 
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as coadjutor. This raised a constitutional questiofl, whether, on suspi- 
cions of partiality, a coadjutor to the justiciary could be appointed. 
The king "sent a private order to the justiciary not to proceed to sen- 
tence upon this interlocutory point until he^shjuld receive instructions 
in the council, tc^ which he was directed to repair. But he instantly 
pronounced sentence in fayour of his exclusive jurisdiction without a 
coadjutor. He then repaired to the palace. Here the vice-chancellor, 
in a long harangue, enjoined hint to suspend^cntence till hJhad heard 
the decision of the council. j8an de Cerda answered thl, the case 
being clear, he had already pronounced upon it. This produced some 
expressions of anger from th^ kijig, who began to enter into an argu- 
ment on the merits of the question. Jiut the justiemry answered that, 
with all deference to his majesty, he was bound to defend his conduct 
befoVti the cortes, and not clscwl^rc. On a subsequent day, the king, 
having drawn the justlciar>fc to* his country palace on pretence jof hunt- 
ing, rene\\^d the conversation with the assistance of his ally, the vice- 
chancellor*; ^ft.it^no impression was made on the venerable magistrate, 
wlJufll John at length, though much pressed by^iis advisers to violent 
courses, dismissed with civility. The king was probably misled through- 
out this transaction, which I have thought fit to draw from obscurity, 
not only in order to illusfrate the privilege of manifestation, but as ex- 
hibiting an instance ^ judicial firmness and integrity, to whi ch , in the 
fourteenth century, no country perhaps in Europe could ftffera parallel. 

Before the cortes of 1348, it seems as if the justiciary might have 
been displaced at the kitig’s pleasure. From that time he held his sta- 
tion for life. ] 5 ut ip oi'der to evade this law, the king sometimes ex- 
acft:d a promise to resign upon request. Ximenes Cerdan, the justiciary 
in H20, having refused to fulfil this engagement, Al^pnso V. gave notice 
to all his ^ibjects not to obey him, and notwithstanding the alarm 
which this encroachment crea|pd, eventually succeeded in compelling 
him to quit his office. In 1439, Alfonso insisted with still greater seve- 
rity upon thcTexecution pf a promise to resij^n made by another justi- 
ciary, detaining himtin prison until his death. But the cortes of 1442 
proposed a law, to which the king reluctantly acceded, that the justiciary 
should not be compellable "to resign his office on account of any pre- 
vious engagement he might have made. 

But lest these high powers, imparted for the prevention of abuses, 
should theiflselves be abused, the justiciary was responsible, in case of 
an unjust sentence, to the extent of the injury inflicted, and was also 
subjected, by a statute of 1390, to a court of inquiry composed of four 
persons chosen bf the king out of eight named by the cortes, whose 
office appears to have been that of oxamining and reporting to the four 
estates in cortes, by whom he*was ultimately to be acquitted or con- 
demned? This superintendence of the cortes, however, being thought 
dilatory and inconvenient, a court of seventeen persons was appointed, 
in 1461, to hear complaints against the justiciar}'. Some alterations 
were afterwards made in this tribunal,' The justiciary was always a 

* These regulations were*very accqptable to the nation. In fact, the Justiza of Aragon had 
possessed much more unlimited powers than ought to bo intrusted to any single magistrate. 
The court of King’s Bench in England, besides its consisting of four co-ordinate judges, m 
checked by the appellant jurisHictions of the Exchequer Qwbar and House of Lords, anl^ 
still more importantly, by the rights of juries. 



282 General Privilege. The Brazt^ — The Four Estates. 

knight, chosen fronf the second order of nobility, the barons not being 
liable to personal punishment. He administered the coronation-oath 
to the king ; and in the cortes of Aragon, the justiciary' acted as a sort 
of royal commissioner, ^ opening or proroguing the assembly by the 
king's direction. ^ 

No laws could be enacted, or repealed, ijor any tax imposed without 
the consent of the estates duly assembled.^ Even as early as the reign 
of Peter lip, in 1205, that" prince haviiyj attempted to impose a general 
tallage, th^ nobility and commons united for the preservation of their 
franchises ; and the tax was afterwards ^graiAed in part by the cortes. 

may easily be supposed that the Aragonese were not behind other 
nations in statutor to secure thpsc privileges, which, upon the whole, 
appear tor- have been more respected than in any other* monarchy.^ 
7 ’hc General Privilege of 1283 formed a sort of groundwork fei' this 
legislatipn, like the Great Charter in England. By a clause in this 
' law, cortes were to be held every year at Saragosa. But urider James 
II., their time of meeting was reduced to once in twp feafs, and the 
place was loft to the lyings discretion.^ Nor were the cortes of ATSJjon 
less vigilant than those of Castile in claiming a right to be consulted 
in all important deliberations of the cxccutivj power, or in remonstrat- 
ing against abuses of government, or in superintending the proper 
expenditure of public money.* A variety of pi'll visions, intended to 
secure tEesc parliamentary privileges, aSid the civil liberties of the 
subject, will be found dispersed in the collection of Aragonese laws,® 
which may be favourably compared with thosetof our o\\ n statute-book. 

Four estates, or, as they were called, arms, (prazos,) formed the 
cortes of Aragon ; the prelates, and commanders of military ordfcrs, 
who passed for ecclesiastics f the barons, or ricos hon-kbres ; the 

1 I^Iajores nostrl, quas de omnibus statuenda cssent, nolucrur.t jiiberi, y e-lari ve po?se, nisi 
vocatis, descripciaque ordiiubus, ac cunctis corum ^dhibiiis suflVagiis, rc ipsa cogiiiia ct pro- 
muli^at.a. Uude perpetuum iliud nobis comparatum ei>t jus, ut coinmr.nes et publicac leges 
neque tul'i, neque ro^ari possint^. nisi prius uni versus populus una vucc coinitiis institutis 
suum ca de re liberum suffra^ium ferat ; idque postca ipsiust egis asscns^coinpiobptur. 

2 Quod bii-sse in Ar.igonivi icmovcantur, (a.u. 1372) De prohibnioiie si^sarum: (139S.) 

De conservatione patiiinonii : I have only rcnlarked two instances of arbitrary taxa- 

tion in Zurita's history, which is singulaily full of information : one, in 1343, when Peter IV. 
collected money from various cities, though n3t without opposition : and the other a remon- 
strance of the cortes, in 1383, against iicavfr taxes ; and it is not clear that this eefers to 
general unauthorised taxation. Blancas mentions that Alfonso V. set a /allage upon his 
tow^s for the marriage of his natural daughters, which he might have done; had they been 
legitimate ; but they appealed to the justiciary’s tribunal, and life king receded from his 
demand. 

Some instances of tyrannical conduct in violation of the constitutional laws occur, as will 
naturally be supposed, in the annals of Zurita. The execution of Bernard Cabrera under 
Peter IV., and the se\fbrities inflicted on queen Forcia by her son-in-Kt\v, John 1 ., are perhaps 
as remarlmble as any. 

3 In general the session lasted from four to £ix mc^iths. One assembly was prorogued from 

time to time, and continued bix years, from 1446 to 1452, which was complaint of as a viola- 
tion of the law for their biennial renewal. • • 

4 The Sicilian war of Peter III, was very unpopular, because it ^ad been undertaken with- 
oat cdfisent of the barons, contrary to the practice of the kingdom ; porque ningun negocio 
aiduo em^nvodian, sin acuerdo y consejo de sus ricos hombres. The cortes, Hb tells us, were 
usually divided into two parties, whigs and tories* estava ordinariamente diyidida en dos 
parted, la una que pensava procurar el beneflcio del reyno, y la otra que cl servicio del rey. 

3 Fueros y observancias del reyno de Aragon. Two vols. in fol. ^Saragosa, 1667. The most 
important of these are collected by Blancas, p. 750. ^ 

* It is by some writers, that thd ecclesiasti^l arm was not added to the cortes of Ara- 
gon till about the year x3oa But I do not And mention in Zurita of any such constitutional 
ciaqge at time; and the prelates, as we might expect fiam the analogy of other coun- 
tries, appear as members of the national council long before. Queen Peuronilla, in xx4a» 
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equestrian order, or infanzones ; and the deputies of royal towns.* 
Tlie ^vo former had a right of appearing by proxy. There was no 
representation of the infanzones, or lower nobility. But it must be 
remembered that they were not numerous, iioi» was the kingdom large. 
Thirty-five are reckoned by Zurita as present in the cortes of 1395, ^^nd 
thirty-three in those of 14*2 ; and as upon both occasions an oath of 
fealty to a new monarch was to be taken, I g^resume that ntjirly all the 
nobility of the kingdom were pi^cnt. The ncos hombres Jo not seem 
to have exceeded twelve or fourteen in number. The e^lesiastical 
estate was not much, if 3 t all, more numerous. A few principal towns 
alone sent deputies to the cortes ; but their representation was ve/V 
full ; eight or ten, and sometimes mo»c, sat for Sar 3 ^osa, and no town 
appears to Have had less than four representatives. During the inter- 
val o^the cortes, a permanent c(fmmission, varying a good deal as to 
numbers, jDut chosen out of th^ four estates, was empowered td sit with 
very considerable authority; receiving and managing the public 
reyejjuc, ana pr^itecting the justicia^ in his functions. 

The kingdom of Valencia, and principality of Catalonia* having been 
annexed to Aragon, the one by conquest, the other by marriage, were 
always kept distinct froi^ it in their laws and government. Each had 
its cortes, composed ^of three estates, for the division of tli^ nobility 
into two orders did mot exist in cither country. The Caiabns were 
tenacious of their ancient usages, and adverse to incorj^oratioii with 
any oilier people of Spain. Their national character was high-spirited 
and independent ; in nf) part of the peninsula did the territorial aris- 
tocracy retain, or at least pretend to such extensive privileges, 2 and 
the citizens were justly proud of w^ealth acquired by industry, and of 
renow’n athieved by valouh At the accession of Ferdinand I., w'hich 
they had n»t much desired, the Catalans obliged him to swear three 
times successively to maintaiw their liberties, before they w^ould take 
the reciprocal oath of allegiance. For Valencia it seems to have been 
a politic design of Jan*cs the Conqueror to establish a constitution 
nearly analogous t(f that of^, Aragon, but with such limitations as he 
should impose, taking carg that the nobles of the two kingdoms should 
not acquire strength by union. In the reigns of Peter III. and 
Alforfto III., one of the principal objects contended for by the barons 
of Aragon.was the establishment of their owm laws in Valencia; to 
which the king* never acceded .3 They pennitted, howwer, the pos- 
sessions of the natives of Aragon in the latter kingdom to be governed 
by the law of Aragon. These three states, Aragon, Valencia, and Cata- 
lonia, were perpetually united by a law of Alfonso III. ; and every king 
on his accession was •bound Jo s\tear that he would never separate 

fummoned a los perlados, ricos hombres, y cavalleros, y procuradores de las ciudades y villas^ 
qtie le juntassen a corteS* generalcs en la ciudad dc Huesca. So in the cortes of 1275^ and on 
other occasions. • 

1 Popular r^resentation was more ancient in Aragon than in any other monarchy. The 
deputies of towns appear in the cortes of 1133, as Robertson has remarked from Zurita. And 
this cannot well be called in question, oistreatcd as an anomaly ; for we find them mentioned 
in 1142, (the passage cited in the last notej and again in 1164, when Zurita enumerateJ many 
of their names, fol. 74. The institution m concejos, or corporate districts under a presiding 
town, prevailed in Aragon as it did Castile. 

* Zurita. The villenage of the peasantry in some parts of Catalonia was very severe, even 
near the end of the fifteenth century. 

3 There was oiimnally a jufticiaiy in the kingdom oi Valencia ; bnt this* I beliere^ did not 
loagonitniiii*. 
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them. Sometimes general cortes of the kingdoms and principality were 
convened ; but the members did not, even in this case, sit together, 
and were no otherwise united, than as they met in the same city. 

I do not mean to repyesent the actual condition of society in Aragon 
as equally excellent with the constitutional laws. Relatively to other 
monarchies, as I have already observedy there seem to have been 
fewer excrsses of the rpyal prerogative in that kingdom. But the 
licentious i abits of a feudal aristocracy prevailed very long. We find 
in histor}" ^^istances of private war between the great families, so as to 
disturb the peace of the whole nation^ even near the close of the 
fifteenth centur>’. The right of avenging injuries by arms, and the 
ceremony of diffidation, or solemn defiance of an enemy, a^c preseiwed 
by the laws. We even meet with the ancient barbarous usage* of. pay- 
ing a composition to the kindred of a* murdered man. The citizens o* 
« SaragoslL were sometimes turbulent, and a refractor}’’ nobleman some- 
times defied the ministers of justice. But owing to th^ remarkable 
copiousness of the pr-mcipal Aragonese historian, wc find mor^^»*e- 
quent details of this nature than in the scantier annals of some coun- 
tries. The internal condition of society was certainly far from peace- 
able in other parts of Europe. f 

By the- marriage of Ferdinand with Isabella, and by the death of 
John I Ini* 1479, the two ancient and rival kingdoms of Castile and 
Aragon were for ever consolidated in the monarchy of Spain. There 
had been some difficulty in adjusting the respective rights of the hus- 
band and wife over Castile. In the middle a^es, it was customary for 
the more powerful sex to exercise all the rights wiiich it derived from 
the weaker, as much in sovereignties ns in private possessions. But 
the Castilians were determined to maintain the positive and distinct 
prerogatives of their queen, to which they attached the independence 
of their nation. A compromise therefore was concluded, by which, 
though, according to our notions, Ferdinand obtained more than a due 
share, he might consider himself as more strictly limited than his 
father had been in Navarre. The names, of bbth were to appear 
jointly in their style, and upon the coin, the king’s taking the preced- 
ence in respect of his sex. But, in the royal scutcheon, the arms of 
Castile were preferred on account of the kingdom’s dignity. Isabella 
• had the appointment of all civil offices in Castile ; the nomination to 
spiritual benefices ran in the name of both. The government was to 
be conducted by the two conjointly when they were together, or by 
either singly, in^ the province where one or other .might happen to 
reside. This partition was well preserved throughout the life of 
Isabel without mutual encroachfiient^ or jealousies. So rare an 
unanimity between persons thus circumstanced must be attributed 
to the superior qualities of that princess, who, while she maintained a 
constant good understanding with a very ambitious husl^nd, never 
relaxed in the exercise of her paternal authority over the kingdoms of 
her ancestors. 

Ferdinand and Isabella had no sooner quenched the flames of civil 
discord in Castile, than they determined to give an unequivocal proof 
to Europe of the vigour which the Spanish monarchy was to display 
under their government. For many years an armistice with ti^ 
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Moors of Granada had been uninterrupted. Neuher John II. nor 
Henry IV. Jiad been at leisure to think of aggressive hostilities ; and 
the Moors themselves, a prey, like their Christian enemies, to civil war, 
and the feuds of their royal family, were cantemt with the unmolested 
enjoyment of the •finest province in the peninsula. If we may trust 
historians, the sovereigns •f Gi^nada were generally usurpers and 
tyrants. But I know not how to account for that vast popnlousness, 
that grandeur and magnificenc/, which distinguished the ilohamme- 
dan kingdoms of Spain, without ascribing some mcasure|)f wisdom 
and beneficence to theiT governments. These southern provinces 
have dwindled in later times ; •and in fact Spain itself is chiefly 
interesting to most travellers, for the tnonuments A\1Kch a foreign and 
odioys rdee of conquerors have left behind them. GranadaVas, hov/- 
cver, disturbed by a scries of revdTutions about the time of Ferdinand’s 
accession,. which naturally Encouraged his designs. The Modrs, con- 
trary to w^a^ might have been expected from their relative strength, 
were^he aggressors by attacking a town in Anc^Jusia. Predatory in- 
roads of this nature had hitherto been only retaliated by tlib Christians. 
But Ferdinand was conscious that his resources extended, in 1481, to 
the conquest of Granadh^ the consummation of a struggle protracted 
through nearly eight jenturies. Even* in the last stage of the^Moorish 
dominion, exposed oh every side to invasion, enfeebled by.^-/:ivil dis- 
sension, that led one party to abet the common enemy* Granada was 
not subdued without ten years of sanguinary and unremitting contest. 
Fertile bc>ond all the ttst of Spain, that kingdom contained seventy 
Willed towns ; and i^ie capital is said, almost two centuries before, to 
have been peopled by two hundred thousand inhabitants. Its resist- 
ance to siTch a force as thdt of Ferdinand is perhaps the best justifica- 
tion of the Apparent negligence of earlier monarchs. But Granada 
was ultimately compelled to undergo the yoke. The city surrendered 
on the 2d of January 1492 ; an event gloriqps not only to Spain, but 
to Christendom ; and wliich, in the political combat of the two religions, 
seemed almost to coflnterbaUnce the loss of Constantinople. It raised 
the name of Ferdinand, arvi of the new monarchy which he governed, 
to high estimation throughout Europe. Spain appeared an equal 
competitor with France in the list 5 of ambition. These great king- 
doms had Jpr .>ome time felt the jealousy natural to emulous neigh- 
bours. The hofts? of Aragon loudly complained of the treacherous 
policy of Louis XI. He had fomented the troubles of Castile, and 
given, not indeed an effectual aid, but all promises 0/ support to the 
princess Joanna, tiie competitor of Isabel. Rousillon, a province be- 
longing to Aragon, had been pjedg^d to France by John II. for a sum 
of moqfy. It would be tedious to relate the subsequent events, or 
to discuss their respective claims to its possession.^ At the accession 
of Ferdinapd, Louis XL still held Rousillon, and showed little inten- 
tion to resign it But Charles VIII., eager to smooth every impedi- 
ment to his Italian expedition, *restored.the province to Ferdins^d in 
1493 - Whether, by«such a sacrifice, he was able to lull the king of 
Aragon into acquiescence, %^hilc he dethroned his relation at Naples, 

\ For these transactions, se^Gamier, or Gaillard, The latter is the most impartial Fitndl 
wnter 1 have ever read, in matters where his own country is concerned. 



286 Tile CarJovingtan and Saxoif. Rulers of Germany. 

C ^ 

and alarmed for a moment all Italy with the appreliension of French 
dominion^ it is not within the limits of the present work to inquire. 


" CHAPTER V. 

HISTORY OF GERMANY TO THE DIET OF WORMS IN 1495. 

After th^ deposition of Charles the Fat in 888, which fiijall}); severed 
the connexion between France and Germany,' Amulf, an illegitimate 
descendant of Charlemagne, obtaineh tlie throne of the latter cduntr)”, 
' in which he was succeeded by his son, Louis/^ But upon «lhe death 
of this prince in 91 1, the Geiman branch of that dynasty* became ex- 
tinct There remained, indeed, Charles the Simple, Acknowledged as 
king in some parts of France, but rejected in others, and possessing 
no personal claims to respect. The Germans therefore wisely deter- 
mined to choose a sovereign from among themselves. They were at 
this time divided into five nations, each under its own duke, and dis- 
tinguislied by, difference of laws, as wdl as of origin; the Franks, 
whose territory, comprising Franconia, and the modern Palatinate, 
was considered as the cradle of the empire, and who seem to have 
arrogated some superiority over the rest, the Swabians, the Bavarians, 
the Saxons, under which name the inhabitants of^Lower Saxony al<?ne 
and Westphalia were included, and the Lorrainers, who occupied the 
left bank of the Rhine as far as its termination. The choice of these 
nations in their general assembly, in oil, fell upon Conrad, duke of 
Franconia, according to some writers, vr at least a man of high rank, 
and descended through females from Charlemagne.® 

Conrad dying without male issue, the croWn of Germany was be- 
stowed, in 919, upon Henry the Fowler, duke of Saxony, ancestor of 
the three Oihos, who followed him in direct succession. To Henry, 
and to the first Otho, Germany w^s, in 936, more indebted than fo any 
sovereign since Charlemagne. The conquest of Italy, ajid recovery 
^ of the imperial title, are indeed the most brilliant tr,ophies €#f Otho the 
Great ; but he conferred far more unequivocal benehts upon his own 
country by completing what his father had begun, her liberation from 
the inroads of the Hungarians. Two marches, thatiof Misnia, erected 
by Henry the Fowler, and that of Austria, by Otho, were added to the 
Germanic territories by their victories.^ 

1 There can be no question about this in a general sense. But sn/eral German Vriters of 
the time assert that both Eudes and Charles the .Simple, nVal kingsvof France, acknowledged 
the feudal superiority^ of Arnulf. Charles, says Regino, regnum quod usuipj^erat ex mantt 
eju s p ercepit. Struvius. 

* l^e German princes had some hesitation about ^he choice of Louis, but their partiality 

to the Carlovingian line prevailed. Quir regis Francorum semper ex uno genere procede- 
bant, says an archbishop Hatto, in writing to the pope. • 

^ Sdmtidt. Struvius. The former of these writers doss not consider Conrad as didee of 
fnuiooiihL 

* Many towns in Germany, espedally on the Saxon frontier, were built by Henry L* who 
is said to have compelled every ninth man to take up his residfhee in them. This had a re- 
merkalte tenkney to promote the improvement of that territory, and, combined with the 
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A lineal succession of four descents without the least opposition 
seems to ^how that the Germans were disposed to consider their 
monarchy as fixed in the Saxon family. Otho II. and III. had been 
chosen each in his father's lifetime, and»diA*in" infancy. The for- 
mality of election* subsisted at that time in every European kingdom ; 
and the imperfect rights tf bisth required a ratification by public 
assent. If at least France and England w^re hereditary Aonarchies 
in the tenth century, the same iJiay surely be said of Germany ; since 
we find the lineal su cession fully as well observed in till last as in 
the former. But upon tne immature and unexpected decease of Otho 
III., a momentary opposition wjfs offered to Henrv^ke of Bavaria, 
collateral jDranch of the reigning family. He ooftJtiMd he crown, 
how.jivel*, by what contemporary historians call an hereditary title, ^ 
and if was not until his death, in 1024, that the house of Saxony was 
deemed to be extinguished. * 

No perfoi^had now any pretensions that could interfere with the un- 
biassed sulTragcfs of the nation ; and accordingly a general assembly 
was determined, in 1024, by merit to elect Conrad, surnanied the Salic, 
a nobleman of Franconia.^ From this prince sprang three successive 
emperors, Henry I 1 I.‘ IV., and V., 1039, ^^06. Perhaps the 

imperial prerogative's over that insubordinate confederacy never 
reached so high a point as in the reign of Henry III., the-sccond em- 
peror of the house of Franconia. It had been, as was natural, the 
object of all his predecessors not only to render their throne heredi- 
tary, which, in effect, tfie nation was willing to concede, but to sur- 
rojind it with authofity sufficient to control the leading vassals. These 
were the dukes of the four nations of Germany, Saxony, Bavaria, 
Swabia, and Franconia, and the three archbishops of the Rhenish 
cities, Men^z, Treves, and Cologne, Originally, as has been more 
fully shown in another place, duchies, like counties, were temporary 
governments,^ bestowed at the pleasure of the crown. From this first 
stage they advance^ to*hercditary offices, and finally to patrimonial 
fiefs. But their progress ^vas much slower in Germany than in 
France. Under the Saxon line of emperors, it appears probable, that 
although it was usual, and conso^jant to the prevailing notions of 
equity, to cjjnfcr a duchy upon the nearest heir, yet no positive rule 
enforced this upoji the emperor, and some instances of a contKiry 
proceeding occurred.^ But, if the royal prerogative in this respect 
stood higher than in France, there was a countervailing principle, that 
prohibited the enjperor from uniting a fief to his domain, or even 
retaining one which he had possessed before his accession. Thus 
Otho the Great granted awa)^ his *duchy of Saxony, and Henry II. 
that ot Bavaria. ^ Otho the Great endeavoured to counteract the 
effects of this custcyn, by conferring the duchies that fell into his hands 

discovery of gold and silver mines of Goslar under Otho I., rendered it the richest and 
most impomnt part of the empire. 

^ A maxiniS muhitudine vox una res^ndit; Henricum, Christi adjutori, et jure haeredi- 
tario^ regnaturum. Schmidt • 

* Conrad was descended*from a daughter of Otho the Great, and also from Conrad I. His 
first cousin was duke of Franconia. ” 

* Schmidt. Stnivius supposes the hereditary rights of dukes to have commenced under 
Conrad 1. ; but Schmidt is pe^aps a better autnority ; and Struvius afterwards mentions dm 
refiml of Otho I. to grant the duchy of Bavaria to t^ sons of the last duke, which, however, 
excited a rebelUcm. 
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upon members of fiis own family. This policy, though apparently 
well conceived, proved of no advantage to Otho, his son and brother 
having mixed in several rebellions against him. It was revived, how- 
ever, by Conrad 11 . and H^nry III. The latter was invested by his 
father with the two duchies of Swabia and Bavarian Upon his own 
accession, he retained the former for six years, and even the latter for 
a short tirni. The duchy of Franconia, which became vacant, he did 
not re-graii , but endeavoured to set a^^^recedent of uniting fiefs to the 
domain. \ t another time, after sentence of forfeiture against the duke 
of Bavaria, he bestowed that great province bn his wife, the empress 
Agnes. He put an end altogether to the form of popular concurrence, 
which had bgfr*^ .J 5 aal when the investiture of a duchy was conferred 
and even deposed dukes by the sentence of a few princes, 'without the 
consent of the diet. If we combine Vith these proofs of authoiify in 
. the domestic administration of Henry III., his almost unlimited con- 
trol over papal elections, or rather the right of nomination that he 
acquired, we must consider him as the most absolute jndnarch iji the 
annals of Geimany. 

These ambitious measures of Henry III. prepared fifty years of cala- 
mity for his son. It is easy to perceive that the misfortunes of Henry 
IV. were, primarily occasioned by the jealousy with which repeated 
violations of their constitutional usages hj^i inspirul the nobilit}'.^ The 
mere circumstance of Henry IV. s minority, under the guardianship of 
a woman, was enough to dissipate whatever power his father had 
acquired. Hanno, archbishop of Mentz, carried the young king away 
by force from his mother, and governed Germary in his name, till 
another archbishop, Adalbert of Bremen, obtained greater influence 
over him. Through the neglect of his education, Henry grew up with 
a character not well fitted to retrieve the mischief of so ur.protected a 
minority ; brave indeed, well-natured, aiid affable, but dissolute beyond 
measure, and addicted to ,low and debauched company. He was, in 
1073, involved in a desperate war wdth the Saxons, a "nation valuing 
itself on its populousness and riches, jcalov.s of theTiouse of Franconia, 
who wore a crown that had belonged to their.owA dukes, and indignant 
at Henry’s conduct in erecting fortresses throughout their country'. 

In the progress of this war, many of the chief princes evinced an 
4 un^^illingness to support the emperor. Notwithstanding tr 4 s, it would 
probably have terminated, as other rebellions had fione, with no per- 
manent loss to either party. But, in the middle of this contest, another, 
far more memoralDle, broke out with the Roman scc^conceming eccle- 
siastical investitures. The motives of this famous quarrel will be 
explained in a different chapter 6f th^e present work. Its effect in 
Germany was ruinous to Henry. A sentence, in 1077, not only of 
excommunication, but of deposition, which GregoiJ^ VII. pronounced 
against him, gave a pretence to all his enemies, secret as w'ell as 
avowed, to withdraw their allegiance.^ At the head of*'thcse was 

* In Ac very first year of Henry’s reit’n, while he w.is but six years old, the princes of 
Saxony are said by Lambert of Aschafienburg to have formed a conspiracy to depose hiiOt 
out of resratmenc for the injuries they had sustainedf roi» his father. Struvius. 

9 A party liad been already formed, who were meditating to depose Henry. His excom- 
munlcation came just in time to confirm their resolutions. It appears clearly, uton a little 
consideratioii of Henry IV.'s reign, tliat the ecclesiastical qtiafirel was only seconaary ia the 
eyes ef Gemuhiy. The cuatest against him was a struggle of the aristocracy, jealous of the 
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Rodolph, duke of Swabia, whom an assembly of revolted princes raised 
to the throne. We may perceive, in the conditions of Rodolph’s 
election, a* symptom of the real principle that animated the German 
aristocracy against Henry IV. It was agreed that the kingdom should 
no longer be hereditary, nor conferred on the son of a reigning monarch, 
unless his merit should challenge the popular approbation.! The pope 
strongly encouraged this plan of rendering the empire ^ective, by 
which he hoped either eventually to secure the nomi nation ,1>f its chief 
for the Holy See, or at least, by sowing the seed of civil di, 4 ensions in 
Germany, to render Itifly more independent. Henry IV., however, 
displayed greater abilities in nis tfidvcrsity, than his early conduct hatl 
■^u-omised. In 1080, in the List of several decisiV9t]iiS^|^, Rodolph, 
t hough „yict6rious, was mortally wounded ; and no one cared to take 
up a^fauntlet which was to be w^ with so much trouble and uncer- 
tainty. The Germans were sufficiently disposed to submit ; but Rome 
persevered in her unrelenting hatred. At the close of Henry’s long 
reign^ sh6 Acifed against him his eldest son^ and after more than 
thirty years of hostility, had the satisfaction of wearing hifn dowm with 
misfortune, and casting out his body, as excommunicated, from its 
sepulchre. ^ 

In the reign of his son, Henry V., there is no event worth}^ of much 
attention, except th^ termination of the great contest al^put investi- 
tures. At his death in 1125, the male line of the Franconian em- 
perors w^as at an end. Fiedcric, duke of Swabia, grandson by his 
mother of Henry IV.,# had inherited their patrimonial estates, and 
seemed to represent their dynasty. But both the last emperors had so 
mflny enemies, and a disposition to render the crown elective prevailed 
so strongiy among the leading princes, that Lothaire, duke of Saxony, 
was elevated to the throne, though rather in a tumultuous and irre- 
gular manner.* Lothaire, wh® had been engaged in a revolt against 
Henry V., and the chief of a nation that bore an inveterate hatred to, 
the house of Franconia„w'as the natural enemy of the new family that 
derived its importaAce and^ pretensions from that stock. It was the 
object of his reign, ac^tordingly, to oppress the two brothers, Frederic 
and Conrad, of the Hohenkauffen or Swabian family. By this means 
he expected to secure the successidh of the empire for his son-in-law 
Henry, suriftimed the Proud, who married Lothaire’s only child, was , 
fourth in tJescent Aom Wclf, son of Azon, marquis of Este, by Cune- 
gonda, heiress of a distinguished family, the Welfs of Altorf in Swabia. 

imperial preroratives wWch Conrad II. and Henry III. had strained -Cb the utmost. Those, 
who were in r^ellion against Hnnry weie not pleased with Grecory VII. Bruno, author of 
a history of the Saxon war, a fiurious inx^ctivef manifests great dissatisfaction with the court 
of Rome, which he reproaches with dissmiulation and venality. 

J Hoc eiiam ibi conseogu com muni comprobatura, Romani pontificis auctoritate est corro- 
boratura, ut regia potesC||s nulli per hxreditatein, sicut antea fuit consuetudo, cederet^ sed 
Alius regis, etiama valdc dignu.s easel, per electiunem spontaneam, non per successumis 
lineam, rex pr#veniret: si vero non esset digiius regi> filius, vel si noliet eum populus^ quem 
team faoere vellet, haberet in potestate jxmulus. Bruno de Hollo Saxonico. 

* See an account of Lothaire’s elation oy a coji^mporary writer in Struvius. Soe also 
proofs of the dissatisfation of the aristocracy at the Tranconian government Schmidt It 
was evidently their determination to render the empire truly elective, and perhaps we may 
date that fundamental principle of the Germanic cunstituiion from the accession of Lothaire. 
Previously to that era, binh seems to have given net only a fair title to preference, but a sort 
of inchoate lig^ic, as in FransK* Spain, and England, lothaire signed a capitulation at his 
accession. ' 

T 
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Her son was invested with the duchy of Bavaria in 1071. His 
descendant, Henry the Proud, representing also, through his mother, 
the ancient dukes of Saxony, surnamed Billung, from whom he derived 
the duchy of Lunebur^'. «The wife of Lothaire transmitted to her 
daughter the patrimony of Henry the Fowler, consisting of Hanover 
and Brunswic. Besides this great dQwry, Lothaire bestowed upon his 
son-in-lavf the duchy of §axony, in addition to that of Bavaria. 

This anUzing preponderance, howe^r, tended to alienate the princes 
of Germai^ from Lothaire’s views in favour ^f Henry ; and the latter 
^oes not seem to have possessed abilifies adequate to his eminent 
station. On the death of Lothaire iif 1 138, the partisans of the house 
of Swabi^dE^S^a hasty and irregular election of Conrad, in w>idi 
the Saxon faction found itself obliged to acquie'Sce. Tlie new^ em- 
peror availed himself of the jealousy which Henry the Proud’s aggran- 
disemerit had excited. In 1138, under pretence that two duchies 
could not legally be held by the same person, Henry w^s summoned 
to resign on| of thenv; and, on his refusal, the diet ipronounccd that 
he had incurred a forfeiture of both. Henry made but little resistance, 
and, before his death, which happened soon afterwards, saw himself 
stripped of all his hereditary as well as acquired possessions. Upon 
this occasion, the famous names of Guelf and Ghibelin were nrst 
heard, whkh jvere destined to keep aliv(? the flante of civil dissensions 
in far distant countries, and after their meaning had been forgotten. 
The Guelfs or Welfs were, as I have said, the ancestors of Henry, 
and the name has become a sort of patronyVnic in his family. The 
word Ghibelin is derived from Wibelung, a town ift Franconia, whcpce 
the emperors of that line are said to have sprung. The house of 
Swabia were considered in Germany as representing thaf of Fran- 
conia ; as the Guelfs may, without much impropriety, bfe deemed to 
represent the Saxon line. ^ 

Though Conrad III. left a son, the choice of the electors fell, at his 
own request, upon his nephew, Frederic Barl»rossa. The most con- 
spicuous events of this great emperor’s*- life belong to the history of 
Italy. At home he was feared and respected ; the imperial preroga- 
tives stood as high during his reign as, after their previous decline, it 
was possible for a single man to carry them. But the only efreum- 
staace which appears memorable enough for the present sketch, is the 
second fall of the Guells. Henry the Lion, son of Henry the Proud, 
had been, in 1178, restored by Conrad III. to his father’s duchy of 
Saxony, resigning his claim to that of Bavaria, whiph had been con- 
ferred on the margrave of Austria. This renunciation, which indeed 
wasr only made in his name during fhildhood, did not prevent him 
from urging the emperor Frederic to restore the whole of h^ birth- 
right ; and Frederic, his first cousin, whose life^e had saved in a 
iedition at Rome, was, in 1 1 56, induced to comply with t]iis request 
far from evincing that political jealousy which some writers impute lo 
him,* the emperor seems to have carried his generosity beyond the 
limits of prudence. For many years their ujiion*was apparently coar- 
^aL But, whether it was that Henry took umbrage at part of Fre- 
dme^s Gcmduct,^ or that mere ambition rendered him ungrateful, he 

t the succession of Well, marquis of Ttlscany. unde of Henry ^ 

Lion, who pxobubly considered himself as entitled to exi>ect it Schmidt 
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certainly abandoned his sovereign in a moment of distress, R'fusing to 
give any assistance in that expedition into Lombardy, which ended in 
the unsuccessful battle of Legnano, Fredery could not forgive this 
injury ; and taking advantage of complairfks which Henryks power and 
haughtiness hacf produced, summoned him to answer charges in a 
general diet. The duke rSfiisedi to appear, and being adjijdged contu- 
macious, a sentence of confis^tion, similar to that whic* ruined his 
father, tell upon his head ; anathe vast imperial fiefs that e possessed 
were shared among so^jie potent enemies.^ He made a# ineffectual 
resistance ; like his father^ Ite ^pears to have owed more to fortuae 
than to nature ; and, after three years* exile, was- ^blieed to remain 
“Content wiih the restoration of his allodial estates msSS^Ry. These, 
fifty vd'^rs afterwards, were conj^rted into imperial fiefs, and became 
the two duchies of the hon^e 4)f llrimswic, the lineal representatives of 
Henry the Lion, and inheritors of the name of Guclf. 

Noiwiths^jinding the prevailing spirit of the German oligarchy, 
Frederic liarbarossa had found no difficulty im procurirjg the election 
of his son Henr}' even during infancy as his successor. The fall of 
Henry the Lion had, in 1190, greatly weakened the ducal authority in 
Saxony and Havana ; tWe princes who acquired that title, especially in 
the former country,;finding that the secular and spiritual hobility of 
the first class had taken the opportunity to raise thcrsfsCTves into an 
immediate independence upon the empire. Henry VI. came therefore 
to the crown with con|iderabIe advantages in respect of prerogative ; 
and these inspired him with the bold scheme of declaring the empire 
horeditary. One is*morc surprised to find, that he had no contemptible 
prospect j>f success in thia attempt ; fifty-two princes, and even, what 
appears hardly credible, the See of Rome, under Clement III., having 
been induced to concur in it. But the Saxons made so vigorous an 
opposition that Henry did nof think it advisable to persevere.® He 
procured, hov.'cvcr, the election of his son Prcdcric, an infant only two 
years old. But, thg ciTiperor d>ing almost immediately, a powerful 
body of princes, suppprted ^y Pope Innocent 111 ., were desirous to 
withdraw their consent. ' Philip, duke of Swabia, the late king’s 
brother, unable to secure his nepljcw^s succession, in 1197, brought 
about his (jivn election by one party, while another chose Otho of 
Brunswic, ^'oun^^er son of Henry the Lion. This double electioif re- 
newed the rivalry between the Giiclfs and Ghibclins, and threw Ger- 
many into confusion for several years. Philip, whose pretensions 
appear to be the more legitimate of the two, gained ^ound upon his 
adversary, notwithstanding the opposition of the pope, till he was 
assassinated, in consefjuence #Df a private resentment. Otho IV., in 
1208, rt^ped the benefit of a crime in which he did not participate ; 
and became for sonie years undisputed sovereign. But, having offended 

1 Putter, in his Historical Development of the Constitution of the German Empire, is in- 
clined to ccuisider Henry the Lion as sricnficed to the emperor’s jpalousv of the Gue^s. .*ind 
as illegally proscribed by the diet. Bui the provocations he had given Eredcric are undent 
able ; and, without pretending to dejeide on a question of German history, I do not see that 
there liras any precipitancy or manifest breach of justice in the course of proceedings against 
Schmidt does not represent the condemnation of Henry as unjust. 

* Stnivius. Impetravil a sq^itis, ut, cessantc pristina Palatinorum electione, imperium in 
i^us postcritatem, disiinctt proximorum successionc, transiret, qi sic in ipso terminus asset 
aiectioms, principiumque successtvae dignitatis. Cctvas. Tilburiens. 
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the pope by not entirely abandoning his imperial rights over Italy, he 
had, in the latter part of his reign, to contend against Frederic, son of 
Henry VI., who, having grown up to manhood, came into Germany as 
heir of the house of S\v£h?ia,*and, what was not very usual in his own 
history, or that of his family, the favoured candidate SDf the Holy See. 
Otho IV. had been almost entirely de^ertedf except by his natural sub- 
jects, whenihis death, in 1218, removed every difficulty, and left Fre- 
deric II. inuhe peaceable possession o#*Germany. 

The eveAful life of f’redcrick II. was chiefly passed in Italy. To 
preserve his hereditary dominions, and (Jiast?ke the Lombard cities, 
\vere the leading objects of his political and .military career. He paid 
therefore attention to Germany, from which it ’was in 

for any emperor to expect effectual assistance towards oUjcct-v ot his 
own. Careless of prerogatives whicfl«it seemed hardly worth anvjtfort 
to preser\'e, he sanctioned the independence of the princes, which may 
be properly dated from his reign. In return, they readilv elected his 
son Henr>' king of tl^e Romans; and, on his beinggiinfjlicated in a 
rebellion, d^osed him with equal readiness, and substituted his 
brother Conrad at the emperors request. But in the latter part of 
Frederic’s reigii, the deadly hatred of Romq penetrated beyond the 
Alps. After his solemn deposition in the council of Lyons, he was 
incapable, in. ecclesiastical eyes, of holdmg the imperial sceptre. In 
1245, Innocent IV, found, however, some difficulty in setting up a 
rival emperor. Henry, landgrave of Thuringia, made an indifferent 
figure in this character. Upon his death, in r248, William, Count of 
Holland, was chosen by the party adverse to Frederic and his son 
Conrad ; and, after the emperor’s death, he had some success against 
the latter. It is hard indeed to say that ahy one was actirally sove- 
reign for twenty-two years that followed the death of F'rrtlcric II. ; a 
period of contested title and universal anarchy, which is usually deno- 
minated the grand interregnum, 1250-1272. On the decease of Wil- 
liam of Holland in 1256, a schism among the electors’ produced the 
double choice of Richard, earl of Cornv^all, and ‘Alfonso X., king of 
Castile- It seems not easy to determine v'^^ich of these candidates 
had a legal majority of votes, ^ but the subsequent recognition of almost 
all Gennany, and a sort of possession evidenced by public acts, Which 
. hav^ been held valid, as well as the general consent of contemporaries, 
may justify us in adding Richard to the imperial liSc. • The choice in- 
deed was ridiculous, as he possessed no talents which could compen- 
sate for his want, of power ; but the electors attained their objects ; to 
perpetuate a state of confusion by which their own mdepcndence was 
consolidated, and to plunder witlft)ut scruple «a man, like Didius at 
Rome, rich and foolish enough to purch!ise the first place upon earth. 

1 Tffe election ought legally to have been made at Frankfort, put the elector of Treves 
having got j^session of the town, shut out the archbishops of Mentz and Cologne, and the 
count Palatine, on pretence of apprehending violence. They met under the if alls, and there 
elei^ed Kichat^ Afterwards Aifonso was choseiv by the votes of Treves, Saxony, and 
Brandenburg. Historians differ about ;he vote of Ottocar, king of Bohemia, which would 
tmrti the scale. Some time after the election, is certain that he yas on the side of Richard. 
INnhaM we may collect from the statement in Strtivius, |hat the proxies of Ottocar had voted 
for Alfottaoi, -and that he did not think fit to recognise their act. 

There can be no doubt that Richard was tU fticto sovereign of Germany ; and it ie rfngite 
Oat Stnivnia should ee^rt the contrary, on the authority of aiAnstrument of Rodolph* urokh 
dqireisly de4fpmfee king, per quondam Richardum regem illusuem. 
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That place, indeed, was now become a mockery of greatness. For 
more than two centuries, notwithstanding the. temporary influence of 
Frederic* Barbarossa and his son, the imperial authority had been in 
a state of gradual decay. From the tim<i of^'rederic II., it had bor- 
dered upon absslute insignificance ; and the more prudent German 
princes were slow to canvass for a dignity so little accompanied by 
respect. The changes wroughf in the Germanic constiti^ion during 
the period of the Swabian eniperors chieflj" consist in th;.; establish- 
ment of an oligarchy of electors, and of the territorial sovereignty of 
the princes. • ^ » 

I. At the extinction of the Firanconian line by the death of Hent-y 
determined by the German nobility to'^Cj^tfitheir empire 
pracii^ftilly' elective, admitting no right, or even naturalpfetension, in 
the 'eldest son of a reigning •bvercign. Their choice upon former 
occasions had been m<ide"l)y*frce and general suffrage. But.it maybe 
presumed that each nation voted unanimously, and according to the 
disppsition^if i*s duke. It is probaulc, too, that the leaders, after dis- 
cussing in previous deliberations the merits of*the several candidates, 
submitted their own resolutions to the assembly, which would gener- 
ally concur in them ,%'ghoiit hesitation. At the election of Lothairc, 
in 1124, we find an evident instance of this previous choice, or, as it 
was called, pyivtaxSfio 7 u from uhich the electoral college of Germany 
has been derived. The princes, it is said, trusted tlfe* choice of an 
emperor to ten person, in whose judgment they promised to acquiesce. 
This precedent was, iif all likelihood, followed at all subsequent elec- 
tions. The proofs* indeed are not perfectly clear. But in the famous 
privilege of Austria, granted by P'redcric I. in 1156, he bestows a rank 
upon thte newly-created 'duke of that country, immediately after the 
electing pPinces, (post principcs clcctores,) a strong presumption that 
the right of praetaxation wa# not only established, but limited to a 
few definite^ persons. In a letter of Innocent III., concerning the 
double election of Philip and Otho in 1198, he asserts the latter to 
have had a majorify in his^favour of those, to whom the right of elec- 
tion chiefly belongs, (ad quos principalitcr spcctat elcctio.) And a law 
of Otho, in 1208, if it be genuine, appears to fix the exclusive privilege 
of tHe seven electors. N everthclefs, so obscure is this important part 
of the Gjftnanic system, that we find four ecclesiastical and two secu-, 
lar princes concurring with the regular electors in the act, as reported* 
by a contemporary writer, that creates Conrad, son of Frederic II., 
kin^ of the Romans.^ This, however, may have been an irregular 
deviation from tRe principle already established, fiut it is admitted, 
that all the princes ivstained, at feast during the twelfth century, their 
consenting suffrage ; like the laity in an episcopal election, whose ap- 
probation continiied to be necessary, long after the real power of choice 
had been withdraw from them.^ 

It is ifot easy to account for all the circumstances that gave to 
seven spiritual and temporaP princes this distinguished pre-en^nence. 
The three archbi.shops, Mentz, Treve*s, and Cologne, were always in- 

1 This is not raemioned in Struvius or the other German writers. But Denina quotes the 

in. 

elections of Philip and Othet 
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deed at the head of the German church. But the secular electors 
should naturally have been the dukes of four nations ; Saxony, Fran- 
conia, Swabia, and Bavaria. We find, however, only the firtt of these 
in the undisputed exer^se ^of a vote. It seems probable that, when 
the electoral princes came to be distinguishd from the rest, their pri- 
vilege was considered as peculiarly conneqfed v/iih the discharge ol 
one of the great offices in the impcriaFcouit. These were attached, as 
early as th^diet of Mentz.' in 1184, to tijje four electors, who ever after- 
wards possessed them, the duke of Saxony having then officiated as 
arch-marshil, the count palatine of the Rhine as arch-steward, the 
king of Bohemia as arch-cupbcarer,^an 5 the margrave of Branden- 
burg as arch-cky^^erlain of the ^mpirc. But it still continues a pr(^<- 
blem why tlSTKrec latter offices, with the electoral capacity iScir 
incident, should not rather have bca« granted to the dukes 01 Fran- 
conia. Si^abia, and Bavaria. I have seen no adequate explanation of 
this circumstance ; which may perhaps lead us to presume that the 
right of pre-election was not quite so soon confined^ to*'tlfe precise 
number of s^yen prinCcs. The final extinction of two great original 
duchies, Franconia and Swabia, in the thirteenth century, left the 
electoral rights of the count palatine and the margrave of Brandenburg 
beyond dispute. But the dukes of Bavaria continued to claim a vote 
in opposition to the kings of Bohemia. Ai the ekiction of Roclolph, in 
1272, the twb brothers of the house of Wittelsbach voted separately, 
as count palatine, and duke of Lower Bawaria. Ottocar was ex- 
cluded upon this occasion ; and it was not tillri290 that the suffrage 
of Bohemia was fully recognised. The Palatine andjlavarian bninchos, 
however, continued to enjoy their family vote conjointly by a cletcrrrfi- 
nation of Rodolph ; upon which Louis of Ihxvaria slightly innovated, 
by rendering the suffrage alternate. But the Golden Bulltof Charles 
IV. put an end to all doubts on the r^j^hts of electoral houses, and 
absolutely excluded Bavaria from voting. 'I’be limitation lo seven 
electors, first perhaps fixecT by accident, came^lo be invested with a 
sort of mysterious importance, and certainly wau considered, until 
times comparatively recent, as a fundamental law of the empire. 

2. It might appear natural to expect that an oligarchy of sc\'en per- 
sons, who had thus excluded their oquals from all share in the election 
of a sovereign, would assume still greater authority, and trespass further 
‘upoif the less powerful vassals of the empire. But<.vl?iJe tfie electors 
were establishing their peculiar privilege, the class immediately inferior 
raised itself by important acquisitions of power. The Gennan dukes, 
even after they became hereditary, dM not succeed In compelling the 
chief nobilty within their limits to hold their lan(^ in fief, so completely 
as the jpeers of France had done. The^ nobles of Swabia refused to 
followjtheir duke into the field against the emperor Conrad M. Of 
this aristocracy the superior class were denominatdl princes ; an ap- 
pellation which, after the eleventh century, distinguished theih from the 
untitled nobility, most of whom were thieir vassals. They were con- 
stiltteift parts of all diets, ancf though gradually, deprived of their 
original participation in electing an emperor, possessed, in all other 
respects, the same rights as the dukes or electors. Some of them were 
fiilly eq^ tp the eliectors, in birth as well as exteift pf dominions ; such 



Rodolp^ of Hapshurg chosen Emperor. 295 

ns the princely houses of A^tria,*Hesse, Brunswic, and Misnia. By 
the division of Henry the Lion’s vast territories, 1 and by the absolute 
extinction*of the Swabian family in the following centur>', a great many 
princes acquired additional weight. Of th^ ancient duchies, only 
Saxony and Bavaria remained ; the forme? of which especially was so 
dismembered that it was vain to attempt any renewal of the ducal juris- 
diction. That of the emperor, foftneriy exercised by the counts palatine, 
went almost equally into disus^uring the oontest betweer!! Philip and 
Otho IV. The princes accordingly had acted with sovereign independ- 
ence within their own ^lefs before the reign of Frederic^ I.; but the 
legal recognition of their ininTun^ties was rescr\'cd for two edicts of th,>t 
j,gjijperor ; one, in 1220, relating to ecclesiastical, ani^be other, in 1232, 
^^cqlar jn'inrcs. By these he engaged neither to customary 

impvjjic'u dues, not to permit tl4^ jurisdiction of the palatine judges 
within the limits of a statcrf)f 4 he empire, concessions that amounted to 
little less than an abdication of his own so^^'crcignty. From tfiis epoch 
the territm'ilil independence of the states may be dated. 

Allass Df tilled nobility, inferior to the prii^cs, were^the counts of 
the empire, who seem to have been separated from the former in the 
twelfth century, and tOthave lost at the same their right of voting in the 
diets .2 In some parts oT Germany, chiefly in Franconia and upon the 
Rhine, there alwaysfcxisted a very numerous body of lowe# nobility; 
untitled, at least till modern times, but subject to no «{perior except 
the emperor. These arc supposed to have become immediate^ after 
the destruction of the l^usc of Swabia, within whose duchies they had 
been comprehcndcci. 

•A short interval elapsed after the death, in 1272, of Richard of Corn- 
wall, beferc the electors could be induced, by the deplorable state of 
confusion into which Germany had fallen, to fill*the imperial throne. 
Theii choice was, however, thf best that could have been chosen. It 
fell upon Rodolph, count of Hnpsburg, a prince of very ancient family, 
and of considerable possessions as well in* Switzerland as upon each 
bank of the Uppcr*Rhinc, but not sufficiently powerful to alarm the 
electoral oligarchy. Rodofjjh was brave, active, and just ; but his 
characteristic quality appears to have been good sense, and judgment 
of thf circumstances in which he was placed. Of this he gave a signal 
proof in r^inquishing the favourite project of so many preceding 
emperors, *and Jeaving Italy altogether to itself. At home he main-* 
tained a vigilant spirit in administering justice, and is said to have 
destroyed seventy strongholds of noble robbers in Thuringia and other 
parts, bringing nAny of the criminals to capital punishment.* But he 
wisely avoided giving offence to th^ more powerful princes ; and during 
his reign, there were hardly any rebellions in Germany. 

It wfis a very raasonable object of every emperor to aggrandise his 
family by investiifg his near kindred with vacant fiefs ; but no one 
was so foftunateTn his opportunities as Rodolph. At his accession, 

• 

1 See the arrangements made in consequence of Henry's forfeititre, which gave quhe a cew 
(ace to Germany, in Pfeflfel. 

* In the instruments relating to the election of Otho IV., the princes sign their names, £.go 
N. eVegt et subscripsi ; but the counts unlv as follows : Ego N. consensi et subscripsi. 

3 Coxe's House of Austria This valuable work contains a full and interesting account d 
Rudolph’s reign. • 
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Austris^ Styria, and Camiola were in the hands of Ottocar^ king of 
Bobemis. These extensive nnd fertile countries had been formed into 
a march or margraviate, after the victories of Otho the Great over the 
Jiungarians. Frederiij. B^rbarossa erected them into a duchy, with 
many distinguished privileges, especially that of female succession, 
hitherto unknown in the feudal principalities of Germany.^ Upon the 
extinctiomof the house of Bamberg, Vhsch had enjoyed this duchy, it 
was granted by Frederic ■‘I I. to a cousin of his own name ; after whose 
death a disputed succession gave rise to several changes, and ulti- 
mately enabled Ottocar to gam possession of the country. Against 
this king of Bohemia, Rodolph waged two successful wars, and re- 
covered tlie^Ajj^rian provinces, which, as vacant (iefs, he, in 
conferred,^iui the consent of the diet, upon his son AlbePt. / ' 

Notwithstanding the merit and pt?piilaiity of Rodolph, the electors 
refused ,to choose his son king of the ‘Ramans in his lifetime ; and, 
after his death, determined to avoid the appearance of hereditary 
succession, put Adolphus of Nassau upon the throne Th'ere is very 
little to attract notice'an the domestic history of the empire during the 
next two centuries. From Adolphus to Sigismund, every emperor 
had either to struggle against a competitor, claiming the major. ty of 
votes at his election, or against a combination of the electors to de- 
throne hhn. The imperial authority bc*came m&re and more ineffec- 
tive ; yet it'was frequently made a subject of reproach against the 
emperors, that they did not maintain a sovereignty to which no one 
was disposed to submit. « 

•It may appear surprising, that the Germanic confederacy under the 
nominal supremacy of an emperor should have been preserved in 
circumstances apparently so calculated to- dissolve it. But, besides 
the natural effect of prejudice and a famous name, thcro were suffi- 
cient reasons to induce the electors togirescrve a form of government 
in which they bore so decided a sway. Accident had in a considerable 
degree restricted the electoral suffrages to seven princes. Without the 
college, there were houses more substantially powtrlul than any within 
it. The duchy of Saxony had been subdivided by repeated partitions 
among children, till the electoral right was vested in a prince who 
possessed only the small territory^of Wittenberg. The great families 
of Austria, Bavaria, and Luxemburg, though not electoral, were the 
' real heads of the German body ; and though the twv» fem mer lost much 
of their influence for a time through the pernicious custom of parti- 
tion, the empire seldom looked for its head to any other house than 
one of these threfe — ( 1 292- 1414.) 

I The jpnvil^es of Austria were granted to the matrgrave Henry in 1156, hy way of indeai- 
fdty for his restitution Bnvaria to Henry the Lion. The terntorv between the Ivn and the 
Enisles separated from the latter province and annexed to Auittria*^ at this time. The dnkes 
af Austria are declared equal in rank to the palatine archdukes, *‘(archi*dacihus palalinis.) 
This expressitui gave a hint to the duke Rodolph IV. to assume the title t( archduke 
Austria. Schmidt Frederic II. even created the duke of Austria king; a very curious fact, 
though neither he nor his successois ever assumed lUe title. The instrument runs as follows: 
JhtcutSs Austrise et .Styria, cum pertineniiis et teiminis suis quot hactenus habuit, ad nomeo 
et bonorem remum transferentes, te hactenus ducatuum pnedietdrum ducem, de potestalis 
vostros ptenhudine et magnificentia special! promovemns in tegem, per libwutes et jum 
praBdictum regnum tuum presentis epigrammatic auctoritate donantes, quas regiam deeeaal 
dignitatem : ,ift tamen ex honore quern tibi libeater addimus, nehil hoiions et juris noitri di»» 
deoudbatitkaoesfsubtiahaaiir. ^ 
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While the duchies and counties of Germany retained their original 
character 0/ offices or governments, they were of course, even though 
consideretl as hereditary, not sul^ect to partition among children. 
When they acquired the nature of fiefs, w:jib still consonant to the 
principles of a feudal tenure, that the eldest son should inherit accord- 
ing to the law of primogciyture ; an inferior provision or appanage, at 
most, being reserved for the yofinger children. The law f f England 
favoured the eldest exclusively^ that of FraAce gave him great advan- 
tages. But in Germany a different rule began to prevail about the 
thirteenth century.^ An equal partition of the inheritance^without the 
least regard to priority of birfli, was the general law of its principalities* 
^^^metimes this was ehecfced by un<jivided possessp>^^^pr tenancy in 
cohi?n.an, the brothers residing together, and reigning joThtly. This 
tended to preserve the iiitegrity«9f dominion ; but as it was frequently 
incommodious, a more ipsual practice was to divide the •territory. 
f>(»m such partitions are derived those numerous independent princi- 
palities df iie,s*'ime house, many of which still subsist in Germany. 
In 1*89, there were eight reigning princes of th^j Palatin# himily ; and 
fourteen, in 1675, of tint of Saxony. Originally, these partitions were 
in general absolute without reversion; but, as their effect in 
weakening families became evident, a practice was introduced of 
making compacts of reciprocal succession, by which a fief was pre- 
vented from escheating to the empire, until all the m 5 le posterity of 
the first feudatory should be exiinct. Thus, while the German empire 
survived, all the princ<^ of Hes^e or ot Saxony had reciprocal contin- 
gencies of success^m, or what our lawyers call cross-remainders, to 
each other’s dominions. A different s\stein w'as gradually adopted. 
By the Golden Bull of Charles IV. the electoral territory — that is, the 
particular <iiatrict to which the electoral suffrage was inseparably 
attached — became incapable ^if paitition, and was to descend to the 
eldest son. In the fifteenth century, the present house of Brandenburg 
set the first Aample of^establishing primogeniture by law ; the princi- 
palities of Anspaef? and Bayreuth were dismembered from it for the 
benefit of younger branches ; but it was declared that all the other 
dominions of the family should for the future belong exclusively to the 
reigrring elector. This politic mesKure was adopted in several other 
families ; lAit, even in the sixteenth century, the prejudice was not , 
removed, *and fickne German princes denounced curses on tlieir 
posterity, if they should introduce the impious custom of primogeni- 
ture. 

Weakened by fhese subdivisions, the principalities of Germany in 
the fourteenth and fifteenth centuries shrink to a more and more dimi- 
nutive size in the scale of nations. But one family, the most illustrious 
of the former age,^as less exposed to this enfeebling system. Henry 
VII., count of Lujftmburg, a man of much more personal merit than 
hereditary*importancc, was elevated to the empire in 1308. Most pait 
of his short reign 'he passed iif Italy ; but he had ,a fortunate opportu- 
nity of obtaining tjie crown of Bohetfiia for his son. John, king of 
• 

^ achmidt. PrefTel maintains that partitions were not introduced till the latter end of the 
^teenih cetitaiy. This nmy be true as a senerat rule; but 1 find the house of Baden 
divided into two branchese Baden and HocUberg in noo with ri^hu of mutual reversion. 
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Bohemia, did not hilnself wear the imperial crown ; but three of his 
descendants possessed it, with less interruption than could have been 
expected. His son, Charles IV., succeeded Louis of Bavaria in 1347 ; 
not indeed without opp^jvsitjon, for a double election and a civil war 
were matters of course in Germany. Charles IV. kas been treated 
with more derision by his contemporaries, ^ind consequently by later 
writers, ths^ almost any prince in history ; yet he was remarkably suc- 
cessful in the only objecfls that he s^iously pursued. Deficient in 
personal couras^e, insensible of humiliation, bending without shame to 
the pope, t 4 the Italians, to the electors, so poor and so little rever- 
enced as to be arrested by a butcher at \Vorms for want of paying his 
demand, C harl^a ^V. affords a pi^of that axertain dexterity and cd<i»i 
blooded pthf^everance may occasionally supply, in a soi^rcj^n;^he 
want of more respectable qualities, 'iie has been reproached witJf ne- 
glecting the empire. But he never designed to trouble himself about 
the empire, except for his private ends. He did not neglect the king- 
dom ot Bohemia, to which he almost seemed to rer^ier^Gbrmajiy a 
province. Bohemia hJtd been long considered as a fief of the empire, 
and indeed could pretend to an electoral vote by no other title. 
Charles, however, gave the states by law the tj:^ht of choosing a king, 
on the extinction of the royal family, which seems derogatory to the 
imperial prerogatives. It was much more Aiaterikl that, upon acquir- 
ing Brandenburg, partly by conquest, and partly by a compact of 
succession in 1373, he not only invested his sons with it, which was 
conformable to usage, but annexed that electorate for ever to the king- 
dom of Bohemia, He constantly resided at Prague, where he founded 
a celebrated university, and embellished the city with buildings. Ttfis 
kingdom, augmented also during his reign by the acquisition of Silesia, 
he bequeathed to his son Wenceslaus, for whom, by pliancy towards 
the electors and the court of Rome, he bjid procured, against all recent 
example, the imperial succession. 

The reign of Charles IV. is distinguished in t^e constitutional history 
of the empire, by his Golden Bull ; an jnstriiment which, in 1355, 
finally ascertained the prerogatives of the electoral college. The 
Golden Bull terminated the disputes which Jiad arisen between differ- 
ent members of the same house asvo their right of suffrage, which was 
declared inherent in certain definite territories. The numbjr was ab- 
solutely restrained to seven. The place of legal impferial elections was 
fixed at Frankfort ; of coronations, at Aix-la-Chapclle ; and the latter 
ceremony was to be performed by the archbishop of Cologne. These 
regulations, though consonant to ancient usage, hafl not always been 
observed, and their neglect had sometimes excised questions as to the 
validity of elections. The dignity of Weetor was enhanced by the 
Goldeir Bull as highly as an imperial edict could tfarry it ; th 5 y were 
declared equal to kings, and conspiracy against the'Ir persons incurred 
the penalty of high treason.^ Many other privileges are Ranted to 
rendi^ them more completely sovereign within their dominions. It 
secB^ extraordinary, that Charles should have voluntarily elevated an 

o 

1 Pfeftd, Putter. Schmidt The Golden Bull not only fixed the PaJatiiie rote iivabM- 
lute exdusion ^varia, but settled a controversy of long stam&ifi between the two btanckea 
of the house oCSsxoay, Wittenberg and Lauenberg in favour of tiie former. 
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oligarchy, from whose pretensions his predecessors had frequently suf- 
fered injury. But he had more to apprehend from the two great fami- 
lies of Bavaria and Austria, whom he relatively depressed by giving 
such a preponderance to the seven electors^ thaft from any members of 
the college. By >his compact with Brandenburg, he had a fair pros- 
pect of adding a second vote to his own ; and there was more room 
for intrigue and management, which Charles always preferrM to arms, 
with a small number, than witli«lhe whole bocly of princes. 

The next reign, nevertheless, evinced the danger of investing the 
electors with such preponderating authority. Wenceslaiil, a supine^ 
and voluptuous man, less rcspccled, and more negligent of Germany* 
■MA^^^ssible, than his father, vvas regularly deposed by‘f «rffi^^ity of the 
electV>feJ,colfL'ge in 1400. This right, if it is to be considered as a right, 
they TliQct already used against Adfttphus of Nassau in 1298, and against 
Louis of Bavaria in 1346. Thty chose Robert count palatine* instead 
of Wenceslaus ; and though the latter did not cease to have some ad- 
herents, RObOrt has generally been counted amonjij the lawful emperors.^ 
Upon his death, the empire returned to the house of f^uxemburg; 
Wenceslaus himself wa.ving his rights in favour of his brother Sigis- 
muncl, king of Himgaiw.^, 

The house of Austria had hitherto given but two emperors to Qermany, 
Rodolph, its founder, %nd his son Albert, whom a succes^ul rebellion 
elevated in the place of Adolphus. Upon the death df Henry of 
Luxemburg, in 1313, Frederic, son of Albert, disputed the election ol 
Louis, duke of Bavaria,»alleging a majority of genuine votes. This 
produced a civil w'ar^in which the Austrian party w’ere entirely worsted. 
Thbugh they advanced no pretensions to the imperial dignity during 
the rest of*the fourteenth century, the princes of that line added to their 
possessions Carinthia, I stria, and the Tyrol. As a counterbalance to 
these acquisitions, they lost a gieat part of their ancient inheritance by 
unsuccessful wars with the Swdss. According to the custom of parti- 
tion, so injurious to prgiccly houses, their dominions w^ere divided 
among three branched : one reigning in Austria, a second in Styria and 
the adjacent provinces, a tlyrd in the Tyrol and Alsace. This had, in 
a considerable degree, eclipsed the glory of the house of Hapsburg. 
But, iiT 1438, it was now its destiny tef revive, and to enter upon a career 
of prosperij^ which has never since been permanenRy* interrupted. 
Albert, duke of Apuftria, w^ho had married Sigismund's only daughter, 
the queen of Hungary and Bohemia, was raised to the imperial throne 
upon the death of his fiither-in-law in 1437. He diqd in two years, 
leaving his wife prd^nant mih a son, Ladislaus Posthumus, who after- 
wards reigned in the twg kingdoms just mentioned ; and the choice of 
electors fell upon Frederic, duWe of St>Tia, second cousin of the last 
emperor,* from w'hose posterity k never departed, except in a single in- 
stance, upon the extfliction of his male line in 174a 

1 Many of the cities, besides some princes, continued to recognise Wenceslaus throuj^out 
the life of Robert ; and the latter was so much consid^cd as an usurper by foreign states that 
his ambassadors were refused admitt^ce at the council of Pisa. Stnivius. 

* This election of Sigismund was not uncontested : Jodocusi margrave of Moravia, having 
been chosen, as far as appears, by a legal majority. However, his death within three months 
removed the difficulty; and Jgdocus, who was not crowned at Frankfort, has never bees 
reckoned among the emperoft, though modem critics agree that his title was legitimateii 
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Progress of Free Imp^ial "'Cities. 

Frederic III. reigned fifty-three years, 1440-1493; a longer period 
than any of his predecessors ; and his personal character was more in- 
; ^gnificant. With better fortune than could be expected, considering 
both these circumstances, he escaped any overt attempt to depose him, 
though such a project was sometimes in agitation. 41 c reigned during 
an interesting age, full of remarkable events, and big with others of 
more leatfing importance. The destruction of the Greek empire, and 
appearance of the victorious crescenC'iipon the Danube, gave an un- 
happy distinction to the earlier years of his reign, and displayed his 
^mean and^pusillanimous character in c’rcunistances which demanded 
a hero. At a later season, he was d/awn into contentions with France 
and Bur§gw:L'*7,’ which ultimately produced a new and more gcjai<»*?:l 
combination of European politics. Frederic, always pooi^ar 4 A.arceiy 
able to protect himself in Austria ffbrn the seditions of his subji'Cts, or 
the inroads of the king of Hungary, was yet another founder of his 
family, and left their fortunes incomparably more prosperous than at 
his accession. The marriage of his son, Maximilian, the heiress 
of BurgundJ^, began that aggrandisement of the house of .Austria, which 
Frederic seems to have anticipated.^ The electors, who had lost .1 
good deal of their former spirit, and were grotxn sensible of the neces- 
sity of oJioosing a powerful sovereign, m^ule no opposition to Maxi- 
milian's becfiming king of the Romans in his father’s lifetime. Tlic 
Austrian provinces were reunited, cither under Frederic, or in the first 
years of Maximilian, so that, at the close of that period which we de- 
nominate the Middle Ages, the German empire, sustained by the 
patrimonial dominions of its chief, became again considerable in the 
scale of nations, and capable of preserving a balance between the 
ambitious monarchies of France and Spain. 

The period between Rodolph and Frederic III. is distinguished by 
no circumstances so interesting as the prosperous state of the free 
imperial cities, which had attained their maturity about the com- 
mencement of that interval. We find the c/tics of Germany, in the 
tenth century, divided into such as defended immediately upon the 
empire, which were usually governed by their bishop as imperial 
vicar, and such as were included in the territories of the dukes and 
counts .2 Some of the former, lying principally upon the Rhin^and in 
F<ranconia,dcquired a certain degree of importance befol-e the expira- 
tion of the eleventh century. Worms and Cologn‘e manifested a zeal- 
ous attachment to Henry IV., whom they supoorted in despite of 
their bishops. ,His son, Henry V., granted privileges of enfranchise- 
ment to the inferior townsmen or artisans, who' had hitherto been 
distinguished from the upper cldss of freemen, and particularly re- 
lieve them from oppressive usages, Which either gave the whole of 
their^ movable goods to the lord on their deceasdj or at leasf enabled 

I Hie famous device of Austria, A. E. I. O. U., was first used by Frederic III., who 
adopted it on his plate, books, and building^ These initials stand for, Austi^Uc £st Imperare 
Orbi Universo; or, in German, Alles Erdrcich Ist*Osterreich Untertfa.'iii: a bold assumption 
for dPman who was not safe in an inch of his dominions. Struvius. He coniirmed the arch- 
diical title of his family, which might seem implied in the ori^iwl mnt of Frederic I. ; and 
beatowed other high privileges above all princes of tLe empire. These are enumeiated in 
Coze’s House of Austria. 

S PfefTeL . T^e Oth<^ adopted the same policy in Germany which they had intioduced in 
Italy, ci^ermg the temporal government of ciues upon theSi^ops ; probably aa 1 counlcr* 
balance 10 the lay adstocra^. 
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him to seize the best chattel as his heriot. He took away the tem- 
poral authority of the bishop, at least in several instances ; and 
restored tlie cities to a more immediate dependence upon the empire. 
The citizens were classed in companies, ^ccsfrdinjj to their several 
occupations ; am institution wliich was speedily adopted in other 
commercial countries. It 4 oes not appear, that any German city had 
obtained, under this emperof, tfiose privileges of choosir^ its own 
magistrates, which w'cre conce4«d about the^ same time, in a few in- 
stances, to those of France. Gradually, however, they began to elect 
' councils of citizens, as assort jf senate and magistracy. T|iis innova- 
tion might perhaps take place as early as the reign of Frederic I. 
^a^^t It was fully established in that of his grand?^^.^^^ They were 
at nhs*^ assistants to the imperial or episcopiu 'uSilifif, who 

probably continued to administoi* criminal justice. But in the thir- 
teenth century, the citizen^, J;rown richer and stronger, either pur- 
chased the Jurisdiction, or usurped it through the lord's neglect, or 
clrovq^out*thf bajliff by force. The great revolution in Franconia and 
Swabia, occasioned by the fall of the HohenstauTfen famiV, completed 
the victory of the cities. Those which had depended upon mediate 
lords became immcdiateij’ connected with the empire ; and with the 
empire in its state of teeblencss, when an occasional present of money 
would easily induce its chief to acquiesce in any claims of immunity 
which the citizens might prefer. 

It was a natural consequence of the importance which the free 
citizens had reached, and of their immediacy, that they were admitted 
to a place in the diois, or general meetings of the confederacy. They 
wA-e tacitly acknowledged to be equally sovereign with the electors 
and prince's. Mo proof exists of any Lw, by which they w’ere adopted 
into the diA, We find it said, that Rodolph of Hapsburg, in 1291, 
renewed his oath w ith the princes, lords, and cities. Under the em- 
peror Henry VII. there is unequivocal me^ntion of the three orders 
C( mposing tlTc diet ; oJectors, princes, and deputies from cities.* 
And, in 1344, they Appear ^ a third distinct college in the diet ol 
Frankfort. 

The inhabitants of these free cities alw^ays presert'cd their respect for 
the eiTipcror, and give him much ic§s vexation than hj^ other subjects. 
He was inj}&d their natural friend. But their nobilfcy and prelates 
were their natural •fenemies ; and the western parts of Germany w’ere 
the scenes of irreconcilable warfare betw^een the possessors of fortified 
castles and the inhabitants of fortified cities. Each party was fre- 
quently the aggressor. The nobles were too oftan niere robbers, who 
lived upon the plund^ of travellers. But the citizens were almost 
equally inattentive to the riglfts of others. It was their policy to offer 
the priiJilegcs of biffgbership to all strangers. The peasantry of feudal 
lords, flying to a neighbouring towm, found an asylum constantly open. 
A multituoe of aliens, thus seeking as it were sanctuary, dwelt in the 

' Tn the charter grantej} by Frederic I. to Spire fn 1x82, confirming and enlarging that of 
Henry V., though no express inentif^n is made of any municipal juri^tdiction, yet it seems im- 
plied in the following words :—Causam in civitatejam lire contestatam non episcopus aut alia 
poiestas extra civitatem determinari compedet. Dumont 

SI Mansit ibi rex sex heb^nftdibus cum principibuselectoribus et aliis pxindpibua ei ci'cwte* 
iittn de buo transit et de praestandU servitiiB in Italiam disponendo. 
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suburbs or liberties, between the city walls and ihc palisades which 
bounded the territory. Hence they were called Pfahlburger, or bur- 
gteses of the palisadesj and this encroachment on the rights of the 
nobility was positively, b£it vainly, prohibited by several imperial 
edicts, especially the Golden Bull. Another class were the Ausburger, 
or outburghers, who had been admitted fo privileges of citizenship, 
though re^dent at a distance, and pretended in consequence to be 
exempted from all dues to their original feudal superiors. If a lord 
resisted so^unreasonablc a claim, he incurre^J the danger of bringing 
-^owTi uponmimsclf the vengeance of the citizens. These outburghers 
are in general classed under the gencfral name of Pfahlburger by con- 
temporary * t 

As the towns were conscious of t];ie hatred which the nobi^lfy bore 
towards them, it was their interest *to ,make a common caus^, and 
render fnutual assistance. From this necessity of maintaining, by 
united exertions, their general liberty, the German cities n^ver suffered 
the petty jealousies, which might no doubt exist among them, to ripen 
into such deadly feuds as sullied the glory, and ultimately destroyed 
the freedom of Lombardy. They withstood the bishops and barons 
by confederacies of their own, framed expressfy to secure their com- 
merce a^inst rapine, or unjust exaction*? of tojl. More than sixty 
cities, with itree ecclesiastical electors at their head, formed the league 
of the Rhine* in 1255, to repel the inferior nobility, who, having now 
become immediate, abused that independence by perpetual robberies. 
The Hanseatic union owes its origin to no other cause, and may be 
traced perhaps to rather a higher date. About the year 1370 a league 
was formed, which, though it did not continue so long, seems to have 
produced more striking effects in Germany. The cities of^wabia and 
the Rhine united themselves in a strict confederacy against the princes, 
and especially the families of Wirtcmbuig and Bavaria. It is said that 
the emperor Wenceslaus secretly abetted their projects The recent 
successes of the Swiss, who had now almost (Tstabjished their republic, 
inspired their neighbours in the empire A ith expectations which the 
event did not realise ; for they were defeated in this war, and ulti- 
mately compelled to relinquish ihe^ league. Countqr-associations^ were 
formed by the, nobles, styled society of St George, St William, the 
. Lion.orthePSlither. . 

The spirit of political liberty was not confined to the free immediate 
cities. In all the German principalities, a form of limited monarchy 
prevailed, reflecting, on a reduced scale, the general constitution of 
the empire. As the ftnperors shared their legislative sovereignty with 
the iet, so all the princes who belonged to that assembly had their 
own provincial states composed of their feudal vassals, and, of the 
mediate towns within their territory. No tax could be imposed with- 
out consent of, the states; and, in some countries, the prince was 
obliged to account for the proper disposition of the money granted. 
In att matters of importance affecting the principality, and especially 
in cases of partition, it was necessary tq consiflt them; and they 
sometimes decided between competitors in a disputed succession, 
though Aisf indeed more strictly belonged to tlie emperor. The pro- 
vincial states concurred with the prince in makfig laws, except such 



Alienation of 'lmpe^l Domain. Diet of Worms. 303 

as were enacted by the general diet. The city of Wurtzburg, in the 
tourteentlj centur}', tells its bishop, that if a lord would make any new 
ordinance, the custom is that he must consult the citizens, who have 
always opposed his innovating upon the* ancient laws without their 
consent. • 

The ancient iriipcrial domain^or possessions which belonged to the 
chief of the empire as sucn, had origin ay y been very' extensive. 
Besides large estates in everv^rovince, the territory upon each bank 
of the Rhine, afterwards occupied by the counts palatin^ and eccle- 
siastical electors, was, ilntil fche thirteenth century, an eAlusive pro^- 
perty of the emperor. This imj:X?rial domain was deemed so adequate 
t^i^he support of his dignity, that "it was usual, if “not-sobligatory, 
fornrA\fo "grant away his patrimonial domains upon his election, 
put Vie necessities of Frederic II!, and the long confusion that ensued 
upon his death, caused th*e domain to be almost entirely dfssipated. 
Rodolph made some efforts to retrieve it, but too late ; and the poor 
remains oT vfhahhad belonged to Charlemagne aiid Otlio were alienated 
by Charles IV. This produced a necessary change in tHht part of the 
constitution which deprived an emperor of hereditary possessions. It 
was, however, some tiili« before it took place. Even Albert I. con- 
ferred the duchy of upon his sons when he was chosen^emperor. 

Louis of Bavaria was the first who retained his heredit»'»^' dominions, 
and made them his residence.^ Charles IV. and Wenceslaus lived 
almost wholly in Bohemia; Sigiomund chiefly in Hungary; Frederic 
III. in Austria. This Pesidence in their hereditary countries, while it 
seemed rather to lorer the imperial dignity, and to lessen their con- 
nexion with the general confederacy, gave them intrinsic power and 
influence.* If the emperors of the houses of Luxemburg and Austria 
were not like the Conrads and Frederics, they were at least very 
superior in importance to the* Williams and Adolphuses of the thir- 
teenth century. • 

The accession, in 14^5, oi Maximilian, nearly coincides with the 
expedition of Charles VI II. against Naples; and I should here close 
the German history of the, middle age, were it not for the great epoch 
which was made by the diet of Wonns in 1495. This assembly is 
celebi^tcd for the establishment of a perpetual publicn^ieace, and of a 
paramoun^c*ourt of justice, the Imperial Chamber. '• 

The same caiffe& which produced continual hostilities among the 
French nobility were not likely to operate less powerfully on the 
Germans, equally warlike with their neighbours; and •rather less civi- 
lised. But while tne imperial government was stifl vigorous, they were 
kept under some restraint. We finS Henry 111 ., the most powerful of 
the Franconian enyDcrors, forlfidding all private defiances, and estab- 
lishing solemnly a general peace. After his time, the natural tendency 
of manner^ overpowered all attempts to coerce it, and private war 
raged without limits in the einpp-e. f'rederic I. endeavoured to repress 
it by a regulation which admitted its legality. This was the law de- 
fiance (jus diffidatioMs) which required a solemn declaration of war, and 

1 Stitivias. In the capitulation of Robert, it was expressly provided, that he should retain 
any escheated M for the drantln, instead of granting it away ; so compleCely was the public 
policy of the empire revers^. 
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three days^ notice bef6re the commencement of hostile measures. All 
persons contravening this provision were deemed robbers and not legi- 
timate enemies. Frederic II. carried the restraint further, and limited 
the right of self-redress cgises where justice could not be obtained. 
Unfortunately there was, in later times, no sufficient provision for ren- 
dering justice. The German empire indeed had now assumed so 
p»eculiar a craracter, and the mass of 'States' who composed it were in 
so many respects sovereign within th.«’r own territories, that wars, 
unless in themselves unjust, could not be made a subject of reproach 
^^ainst theiC., nor considered, strictly speaking, as private. It was 
"certainly most desirable to put an end to them by common agreement, 
and by the pnly means that could render war unnecessary, the est^^ 
lishment of a supreme jurisdiction. War, indeed, legally itnderp?\en 7 * 
was not the only, nor the severest grierance. A very large pi^oT^ion 
of the rural nobility lived by robbery.^ Their castles, as the ruins still 
bear witness, were erected upon inaccessible hills, and in defiles that 
command the public road. An archbishop of Cologne, having built a 
fortress of thCs kind, tVie governor inquired how he was to maifitain 
himself, no revenue having been assigned for that purpose. The pre- 
late only desired him to remark, that the castle was situated near the 
junction qf four roads.^ As commerce increased, and the example of 
French and \talian civilisation rendered thc*Gernlhns more sensible to 
their own nraeness, the preservation of public peace was loudly de- 
manded. Every diet under Frederic III. professed to occupy itself 
with the two great objects of domestic refonration, peace and law. 
Temporary cessations, during which all private Ijostility was illegal, 
were sometimes enacted ; and if obscrv'cd, which may well he doubted, 
might contribute to accustom men to habits of greater tranquillity. 
The leagues of the cities \vere probably more efficacious checks upon 
the disturbers of order. In i486 a ten yi^ars' peace was proclaimed, and 
before the expiration of this period the perpetual abolition of the right 
uf defiance was happily accomplished in the djet of Worms. 

These wars, incessantly waged by the stat'es < 5 f Germany, seldom 
ended in conquest. Very few princely houses of the middle ages were 
aggrandised by such means. That small and independent nobility, 
the counts and ^nights of the empire, whom the unprincipled rapacity 
of gur own agl^vias annihilated, stood through the storms* of centuries 
with little diminution of their numbers. An incursion, into the enemy’s 
territory, a pitched battle, a siege, a treaty, are the general circum- 
stances of the minor wars of the middle ages, as far as they appear in 
history. Before the invention of artillery, a strongljr fortified castle or 
walled city was hardly reduced except by fan^^ine, w hich a besieging 
avmy, wasting improvidently its means tff subsistence, was full as likely 
to feelr That invention altered the condition of society, and introduced 
an inequality of forces, that rendered war more iftevitably ruinous to 
the inferior party. Its first and most beneficial effect was lo bring the 
jdundering class of the nobility into control ; their castles were more 

1 Oermaiii'at^iie Alemannt, quibus census patrimonii ad victunksuppetit* et hos qui pracut 
tirb|bu9, ant qui castellis et oppiduLis dominantur, gucritm maf^ part latrocinio 
nobites ceiiMt Schmidt. ^ 

* Quern CM ofifiiatiis interrogans, de quo castnim de^it retinere, cum annttif 
cet aiotw’ reqmiidisse : Quatuor vim sunt qrauis castruri situatm, Schmidt* 
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easily taken, and it became their interest to deserve the protection of 
law. A few of these continued to follow their old profession after 
the diet of Worms ; but they were soon overpo^red by the more effi- 
cient police established under Maximilian. • 

The next object *of the diet was to provide an effectual remedy for 
private wrongs, which might*si4pc^sede all pretence for takinjj^ up arms. 
The administration of justice had always been a high prerogative as 
well as bounden duty of the em Jurors. It was exercised originally by 
themselves in person, or ^y the count palatine, the judge \^io always 
attended their court. In the iprovinces of Germany, the mikes were 
intrusted with this duty ; but, in oVder to control their influence, Otho 
■\lie^^eat appointed provincial counts palatine, whose jurisdiction was 
in soiru^l^pects exclusive of that s^ill possessed by the dukes. As the 
latter became more independeyt of the empire, the provincial counts 
palatine lost the importance of their office, though their name may be 
traced to tl;e Jwelfth and thirteenth centuries. The ordinary adminis- 
tration* of justice' by the emperors went into dieuse ; in cases where 
states of the empire were concerned, it appertained to the Siet, or to a 
special court of princes. The first attcnijit to l e-establish an imperial 
tribunal was made by Ffcileric II. in a diet held at Mentz in T235. A 
judge of the court wa^ a[)pointed to sit daily, with certain assessors, 
half nobles, half lawyers, and with jurisdiction over all c:iqses, where 
princes of the empire w'erc not concerned. Rodolph of Hapsburg 
endeavoured to give efficacy to this judicature ; but after his reign il 
underwent the late of all fliose parts of the Germanic constitution which 
mayitaincd the prerogaLives of the emperors. Sigismund endeavourec 
to revive this tribunal ; but as he did not render it permanent, nor fix 
the place of its sittings, it produced little other good than as it excited 
an earnest ailkiety for a regular system. This system, delayed through- 
out the reign of Frederic 111., wits reserved for the first diet of his son. 

The Imperial Chamber, such was the namoof the new tribunal, con- 
sisted, at Its original yistipution, of a chief judge, who was to be chosen 
among the princes or counts, and of sixteen assessors, partly of noble 
or equestrian rank, partly piofcssors of law. They were named by the 
emperor with the approbation of the <Jict. The functions of the Impe- 
rial CBambcj were chiefly the two following. Th(^!^|utercised an 
appellant juj-isdicti^t over causes that had been dccidccT by the tr?- 
bunal^establishccf in states of the empire. But their jurisdiction in 
private causes was merely appellant. According to the original law of 
Germany, no man qpuld be sued except in the nationK)r province to 
which he belonged. The early emperors travelled from one part of 
their dominions to another, in order fo render justice consistently with 
this fundamental pyvilege. When the Luxemburg emperors fixed 
their residence in Bqjiemia, the jurisdiction of the imperial court in 
the first instsjince would have ceased of itself by the operation of this 
ancient rule. It was not, hdw^ver, strictly complied with, and it is 
said that the emperors had a concurrent jurisdiction with the pro- 
vincial tribunals even in private causes. They divested themselves, 
nevertheless, of this right by granting privileges ek non evocando; so 
that no subject of a s^te which enjoyed such a privilege could be 
summoned into the imperial court All the electors possessed this 

U 
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exemption by the lerms of the cfolden Bull ; and it was specially 
granted to the burgravcs of Nuremburg, and some other princes. 
This matter was finally settled at the diet of Worms ; and ifie Imperial 
Chamber was positivefli^*' restricted from taking cognisance of any causes 
in the first instance, even where a state of the empire was one of the 
parties. It was enacted to obviate the dcpial of justice tiiat appeared 
likely to Result from the regulation fn the latter case, that every elec- 
tor and prince should ‘establish a »t?‘ibunal in his own dominions, 
where suits against himself might be entertained. 

The seiond part of the chamber's jjjprisdfction related to disputes 
‘ between two states of the empire. • But these two could only come 
before itj^y way of appeal. During the period of anarchy which 
ceded the establishment of its Jurisdiction, a custom was in^^uced, 
in order to prevent the constant rectfKence of hostilities, of r^terri^ig the 
quarrels of states to certain arbitrators, Called Austregues, chosen among 
states of the same rank. This conventional reference became so popular 
that the princes would not consent to abandon it on4thtf iifstituJ:ion of 
the Imperi»l Chamber ; but, on the contrary, it was changed into an 
invariable and universal law, that all disputes between different states 
must, in the first instance, be submitted the arbitration of the 
Austregues. 

The sentences of the chamber would have bccA very idly pronounced, 
if means had not been devised to carry them into execution. In ear- 
lier times the want of coercive process had been more felt than that 
of actual jurisdiction. For a few years after the establishment of the 
chamber, this deficiency was not supplied. But in 1501 an institution 
originally pLinned under Wenceslaus, and attempted by Albert *11., 
was carried into effect. The empire, with the exception of'the electo- 
rates, and the Austrian dominions, was divided into six circles ; each 
of w'hich had its council of states, ita director, whose province it was 
to convoke them, and its military force to compel ^obedience. In 
1512 four more circles were added, comprehending tho'se states which 
had been excluded in the first divisio^. It wa^ the business of the 
police of the circles to enforce the execution of sentences pronounced 
by the Imperial Chamber against refractory states of the empire. 

As the judg^.of the Imperial Chamber were ap{)ointed with the con- 
sent of the**Siet, and held their sittings in a free imjJcfial city, its 
establishment seemed rather to encroach on the Sneient prerogatives 
of the emperors. Maximilian expressly reserved these in consentmg 
to ihe new tribunal. And, in order to revive them, he soon after- 
wards instituted an Aulic Council at Vienna, composed of judges ap- 
pointed by himself, and under the political .control of the Austrian 
government. Though some German ‘patriots regarded this tribunal 
with jealousy, it continued until the dissolution bf the empire. The 
Au^c Council had, in all cases, a concurrent jurisdiction with the Im- 
l^ial Chamber ; an exclusive one in feudal, and some other causes. 

it was equally confined {o cases *of appeal ; and these, by multi* 
plied privileges, de non appeUando^ granted to the electoral and supe- 
tUMr princely houses, were gradually reduC;ed into moderate compass. 

The Germanic constitution may be reckoned complete, as tot all its 
essenti^ characteristics, in the reign of Maximilian. In later timesv 
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and especially by the trea^ of* Westphalia, it 'underwent several 
modifications. Whatever might be its defects, and many of them 
seem to have been susceptible of reformation without destroying the 
system of government, it had one invalualjle excellence : it protected 
the rights of the, weaker against the stronger powers. The law 0 ^ 
nations vvas first taught in^ Germany, and grew out of the public law 
of the empire. To narrow, as faf as possible, the rights of fvar and of 
conquest, was a natural princip^^of those whd belonged to petty states, 
and had nothing to tempt them in ambition. No revolution of our 
own eventful age, except the fall of the ancient Frencl^ system of 
government, has been so exidhsiye, or so likely to produce important 
consceju cnees, as the spontaneous dis^solution of the German empire. 
\Vlft^J^.gr tl^ new confederacy that has been substitute!! for that 
vene^blS^ constitution will be tqually favourable to peace, justice, 
and liberty, is among the nios4 interesting and difficult problonis that 
can occupy a philosophical observ'er. 

At the apcocssion of Conrad I., Germany had by no means reached 
its prfisent extent on the eastern frontier. Henty the Fo*vler and the 
Othos made great acquisitions upon that side. But tribes of Scla- 
vonian origin, generally called Vcnedec, or, less properly, Vandal, 
occupied the northern 53ast from the Elbe to the Vistula. These 
were independent and formidable both to the kings of DenAark and 
princes of Germany, till, in the reign of Frederic Barbiirossa, two of 
the latter, Henry the Lion, duke of Saxony, and Albert the Rear, 
margrave of Brandenburg, subdued Mecklenburg and Pomerania, 
which afterwards bjeame duchies of the empire. Bohemia was un- 
doubtedly subject, in a feudal sense, to Frederic 1. and his succes- 
sors, though Its connexion with Germany wqs sjways slight. The 
emperors soiiietimes assumed a sovereignty over Denmark, Hungary, 
and Poland. But what they^ gained upon this quarter was com- 
pensated br t^e gradual separation of the Netherlands from their 
dominion, and by the jtill more complete loss of the kingdom of 
Arles. The house «f Burgundy possessed most part of the former, 
and paid as little regard as pcftsiblc to the imperial supremacy ; though 
the German diets in the I'eign of Maximilian still continued to treat 
the I^therlands a» equally subject to their lawful ^ntrol with the 
states on th« right bank of the Rhine. But the pr7^?^ces between 
the libone*and tji# Alps were absolutely separated ; Swit^rland had 
completely succeeded in establishing her own independence ; 'and the 
kings of France no longer sought even tlie ceremony of an imperial^ 
investiture for Datfphind and Provence. 

Bohemia, which received the Christian faith in the tenth century, 
was elevated to the rank of atkingdom near the end of the twelfth. 
The duties and kings of Bohemia were feudally dependent upon the 
emperors, from whAn they received investiture. They possessed, in 
return, a suffrage among the seven electors, and held one of the great 
offices in the imperial court, ^ut separated by a rampart of moun- 
tains, by difference pf origin and language, and perhaps by national 
prejudices, from Germany, Ihe Bohemians withdrew as far as possible 
from 'the general politics of the confederacy. The kings obtained 
dispensations from ^tAiding the diets of the empire^ 'lor were they 
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able to reinstate themselves in the*priv^ege thus abandoned till the 
beginning of the last century. The government of this kingdomi in a 
very slight degree partaking of the feudal character, i bo/e rather a 
resemblance to that oMPolgnd ; but the nobility were divided into two 
classes, the baronial and the equestrian, and the burghers formed a 
third state in the national diet. For th^ peasantry, they were in a 
condition ijf servitude, or predial vilfcnif^e. The royal authority was 
restrained by a coronatibn oath, by a#permanent senate, and by fre- 
quent assemblies of the diet, where a numerous and armed nobility 
appeared t|» secure their liberties by law or forfce.® The sceptre passed, 
“^in ordinary times, to the nearest heir.ofthe royal blood ; but the right 
of election was only suspended, and no king of Bohemia venture^to . 
boast of it as his inheritance. This mixture of elective and hei^itary 
monarchy was common, as we hiive^aecn, to most European^ n^ioms 
in their# original constitution, though f<?»v continued so long to admit 
the participation of popular suffrages. 

The reigning dynasty having become extinct in I 3 p 6 , 4 jy*thc death 
of Wenceslaus, son of that Ottocar, who, after extending his conquests 
to the Baltic sea, and almost to the Adriatic, had lost his life in an 
unsuccessful contention with the emperor Rodolph, the Bohemians 
chose John of Luxemburg, son of Henry VII. Under the kings of 
this family in the fourteenth century, and especially Charles IV., 
whose character appeared in a far mo^e advantageous light in his 
native domains than in the empire, Bohemia imbibed some portion 
of refinement and science. An university erected by Charles at Prague 
became one of the most celebrated in Europe, tjohn Huss, in 1416, 
rector of the university, who had distinguished himself by oppositton 
to many abuses then prevailing in the church, repaired to the council 
of Constance, under a safe-conduct from tlie emperor Sigfismund. In 
violation of this pledge, to the indelit^e infamy of that prince and of 
the council, he was condemned to be burned ; and his disciple, Jerome 
of Prague, underwent afterwards the sam^faie. Hft countrymen, 
aroused by this atrocity, flew to arms. They foifhd at their head one 
of those extraordinary men, whose genius, created by nature and 
called into action by fortuitous events, appears to borrow no reflected 
light from that^f others. John*Zisca had not been trained in any 
school whigfc^H;ould have initiated him in the science ^f war ; that 
indeed, extept in Italy, was still rude, and nowhftra more so than in 
Bohemia. But, self-taught, he became one of the greatest captains 
•whe/had appeared hitherto in Europe. It renders his exploits more 
marvellous, that he was totally deprived of sight. Zisca has been 
called the inventor of the modern art of fq^tification ; the famous 
mountain near Prague, fanatically call^ Tabor, became, by his skill, 
an impregnable entrenchment. For his stratagents, he has bfien com- 
pared to Hannibal. In battle, being destitute of tavalry, he disposed 

1 Bona ipsorum tota Bohemia pleraque omnia jiaereditaria sunt seu alodialia, peroauca 
fendilia. Stransky, Kesp. Bohemica. • Stran&ky was a Bohemian protestant who fled to 
Htflland after the subversion of the libei ties of his country by the f%tal battle of Prague in i6as. 

Duhravius* the Bohemian historian, relates Jib. ^viii.) that the kingdom having no 
written laws, Winceslaus, one of the kings about the year X3001 sent for an Italian lawyer to 
comidle a code. But the nobility refused to consent to this; awa e, probably, of thd conse- 
quences of letdng in the prerogative doctrine'i of the civitiatfl. ^'hey oppo'-ed at the same 
tim# the insiitatioa of an university at Prague, which tookplace oiterwaras under Charles IV. 
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at intervals ramparts of carriages filled with sol&iers, to defend his 
troops from the enemy’s horse. His own station was by the chief 
standard ;* where, after hearing the circumstances of the situation ex- 
plained, he gave his orders for the disposition Jl the army. Zisca was 
never defeated ; and his genius inspired the Hussites with such enthu- 
siastic affection, that some <)f those who had served under him refused 
to obey any other general, an^ cfenominated^ themselves CSphans, in 
commemoration of his loss. Hdltvas indeed a ferocious enemy, though 
some of his cruelties mi.^ht, perhaps, be extenuated by the law of reta- 
liation ; but to the soldiers afj^ble and generous, dividing a^ong them 
all the spoil. • 

Jvven during the lifetime of Zisca, the Hussite sect was (Jisunited; 
the cl^i'^cns <)f Prague and many of the nobility contenting themselves 
withinoaerate demands, while, •ih 1424, the Taborites, his peculiar 
followers, were actuated b/a Tnost fanatical frenzy. The former took 
the name of Calixtins, from their retention of the sacramental cup, of 
whiclLthe'pi^ests had latterly thought fit to deb^r laymen ; an abuse 
indeed not sufficient to justify a civil war, but so totally witliout pretence 
or apology, that nothing less than the determined obstinacy of the 
Romish church could hi^c maintained it to this time. The Taborites, 
though no longer led by Zisca, gained some remarkable victcjries, but 
were at last wholly defeated ; while the Catholic and Calixtin parties 
came to an accommodation, by which Sigismund was acknowledged 
as king of Bohemia, which he had claimed by the title of heir to his 
brother Wcnccslaus, anti a few indulgences, especially the use of the 
sacramental cup, conceded, in 1433, to the moderate H ussites. But this 
coftipact, though concluded by the council of Basle, being ill observed, 
through the perfidious bigotry of the See of Rome*, the reformers armed 
again to dcftSid their religious liberties, and ultimately, in 1458, elected a 
nobleman of their own party, byname George Podiebrad,to the throne of 
Bohemia, which he maintained during his life.with great vigour and pru- 
dence. Upon llis death, un 1471, they chose Uladislaus, son of Casimir, 
king of Poland, who Sfterwarc^s obtained also the kingdom of Hungary. 
Both these crowns were conferred on his son Louis, after whose death 
in the unfortunate battle ot Mohaez, Ferdinand of Austria became, in 
1527, Sovereign of the two kingdoms? 

The Hu;jg|hrians, that terrible people who laid waste?lll^talian aod 
Gernwm provinces of the empire in the tenth century, beSme prose- 
lytes soon afterwards to the religion of Europe, and their sovereign, St 
Stephen, was admitted by the pope into the list of phristian kThgSr 
Though the HungSrians were of a race perfectly distinct from either 
the Gothic or the Sclavpnian tribesj their system of government was 
in a great measure analogous.* None indeed could be more natural 
to rude fiations wh<f had but recently accustomed themselves to settled 
possessions, than a ferritorial aristocracy, jealous of unlimited or even 
hereditary power in their chieftain, and subjugating the inferior people 
to that servitude, which, in sucR a state,of society, is the unavoid«ke 
consequence of poverty. 

The marriage of an Huif^arian princess with Charles II., king of 
Naplfes, eventually connected her country far more than it had been 
with the affairs of l#aly. 1 have mentioned in a different place the 
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circumstances which led to the invasion of Naples by Louk, king of 
Hungary, and the wars of that powerful monarch with Venice. By 
marrying Ae eldest daughter of Louis, Sigismund, afterwards emperor, 
acquired, in 1392, the clown of Hungary, which upon her death with- 
out issue he retained in his own right, and was everf able to transmit 
to the child of a second marriage, an^ t^ her husband, Albert, duke oi 
Austria. Prom this convnencement is deduced the connexion between 
Hungary and Austria. In two year^<iowever, Albert dying, left his 
widow pregnant ; but the states of Hungary^ jealous of Austrian in- 
^ fluence, anrJ of the intrigues of a minority, without w'aiting for her 
delivery, in 1440 bestowed the crown'upon Uladislaus, king of Poland. 
The birth^f Albert’s posthumous son, Ladislaiis, produced an oppo- 
sition in behalf of the infant’s right * but the Austrian parfv'J^^rtfPd out 
the weaker, and Uladislaus, after a wil war of some duration, b^ame 
undispirted king. Meanwhile, a more ‘formidable enemy drew near. 
The Turkish arms had subdued all Servia, and excited a just alarm 
throughout Christendom. Uladislaus led a consicbratle force, to 
which the pfesence bf the cardinal Julian gave the appearance of a 
crusade, into Bulgaria, and after several successes concluded an 
honourable treaty with Amurath 11. But this'he was unhappily per- 
suaded tp violate, at the instigation of the cardinal, who abhorred the 
impiety of keeping faith with infidels.^ Heaven judged of this other- 
wise, if the’ judgment of heaven was, iif 1444, pronounced upon the 
field of Warna. In that fatal battle Uladislaus was killed, and the 
Hungarians utterly routed. The crown was itow permitted to rest on 
the head of young Ladislaus; but the regency •was allotted by the 
states of Hungary to a native warrior, John Hunniades.2 This hero 
stood in the breach for twelve years against the Turkish power, 
frequently defeated, but unconquered in defeat. If th6 renown oi 
Hunniades may seem exaggerated bj the partiality of writers who 
lived under the reign of bis son, it is connrmed by mofe unequivocal 
evidence, by the dread and hatred of the TuF/ks,^whose children were 
taught obedience by threatening tnem viiih his name, and by the de- 
ference of a jealous aristocracy to a man. of no distinguished birth. 
He surrendered to young Ladislaus a trust that he had exercised 
with perfect fidp^Ay ; but his merit was too great' to be forgiveb, and 
the court treated him with cordiality. The last, aivl the most 
splendid service of Hunniades, was the relief, in 1456, of Belgrade. 
Th^ strong city w^as besieged by Mahomet II., three years after the 
Tlill of Constantinople ; its capture would have laid-open all Hungary. 

1 iEneas Sylvius lays this perfidy on Pope ^tigenius IV. &:ripsit Cardinal!, nulluni vaicre 
Ibedus, tiuod se inconsuUo cum hostibus religionis pcrcussuili esset, p. 397. The words in 
italics are slipped in, to give a i<light pretext for breSking the treaty. 

S Hunniades was a Wallachian, of a small family. The Pole.s charged him witM'Cowardice 
at Wama. And the Greeks impute the same to him, or at least sdesert ion of his troops, at 
Cosso^f where he was defeated in 1448. Probably he was one of tho}<c prudently brave men, 
whes when victory is out of their power, reserve thcinselves to fight aiiothe/ day ; which is 
the cjiaiacter of all partisan.s accustomed to desultory warfare. This is the apology made 
for fam by ^neas Sylvius : fortassc rei^mUtaris perito nulla in pugnfi salus vis;i, et salvare 
oliquosqiihm omnes perirc maluit. I'oloni acceptam eo praelioecladcm Hiiniadis vecofduf 
aUsise fgnaviae tradiderunt ; ip.se sua consilia spreta coaquesttis est. 1 observe that all the 
a^em upon Hungarian affairs have a party bias one way or other.^ The best and iqo^t au> 
dumticaccpuntof Hunniades seems to be, still allowing for tUs partiality, in the chronicle 0» 
John Thwrocs; who lived under Matthias. Bonfinius, an Itanais. compiler of the same ago, 
Lts dtis original authority in his three decades of Hungarian history. 
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A tumultuary army, chiefly collected by the preaching of a friar, was 
intiusted tp Hunniades ; he penetrated into the city, and having re- 
pulsed the Turks in a fortunate sally, wherein Mahomet was wounded, 
had the honour of compelling him to rafse ine siege in confusion. 
The relief of Bcfgrade was more important in its effect than in its 
immediate circumstances. • revived the spirits of Europe,^which had 
been appalled by the unceasing victories oi the infidels.’ Mahomet 
himself seemed to acknowledge the importance of the blow, and 
seldom afterwards attacked the Hungarians. Hunniades died 'soon 
after this achievement, and was followed by the king Ladisfeus.^ The 
states of Hungary, althougli th^ emperor, Frederic III., had secured 
to himself, as he thought, the i eversion, were justly averse to his 
charalncji^'flid to Austrian connexions. They, in 1458, conferred their 
crov^i on Matthias Corvinus ?on of their great Hunniades. This 
prince reigned above thirty years with considerable reputation, to 
which his , patronage of learned men, w’ho repaid his munificence with 
very pi'ofuse’eulugies, did not a little contnbu\^.'^ Hungary, at least 
in his time, was undoubtedly formidable to her fleighboftrs, and held 
a respectable rank as an independent power in the republic of Europe. 

The kingdom of Burgwndy, or Arles, comprehended the whole moun- 
tainous region which^wc now call Switzerland. It was accordingly re- 
united, in 1032, to the Germanic empire by the bequest of Rodolph, 
along with the rest of his dominions. A numerous and ancient nobility, 
vassals one to another, or to the empire, divided the possession with 
ecclesiastical lords, haTdly less powerful than themselves. Of 
former we find thtf counts of Zahringen, Kyburg, Hapsburg, and 
Tokenburg most conspicuous ; of the latter, the bishop of Coire, the 
abbot of %t Gall, and abbess of Seckingen. •Evijry variety of feudal 
rights was ?arly found and long preserved in Helvetia ; nor is there 
any country whose history better illustrates that ambiguous relation, 
half property ;ind half dominion, in which .the territorial aristocracy, 
under the feudal sy^temf stood with respect to their dependants. In 
the twelfth century, the Swis% towns rise into some degree of import- 
ance. Zuric was eminent for commercial activity, and seems to have 
had no lord but the emperor. Basle, though subject to its bishop, 
possessed the usual privileges of nTunicipal goveriflli^. Berne and 
Friburg, founded ^nly in that century, made a rapid pr 5 ||^ss, and the 
latt^'was raised, along with Zuric, by Frederic II. in 121^, to the 
rank of a free imperial city. Several changes in the principal HM^jetian 
families took plac| in the thirteenth century, before the end of ^iclf 
the house of Hapsburg, under the politic and enterprising Rodolph, 
and his son Albert, beoume possessSd, through various titles, of a gi eat 
asceiid^icy in Switzerland. • 

1 Ladislaus died at Prague, at the age of twenty-two, with great suspicion of poison, which 
fell chiefly on GeoTge Pouiebrad and the Bohemians, i^lneas Sylvius was with him at the 
time, and in a letter written immediately after, plainly hints ihiM and his manner carries 
with it more persuasion than if he had sjlbken out. Mr Coxe informs us that the Bohemiau 
historians have disproved the charge. • • 

* ^urtdanus frequently blames the Italians, who received pensions from Matthias, or wrote 
at his court, for exaggerating his viifues, or dissembling his misfortunes. i\nd this was prol>' 
ably the case. However, Spondanus has rather contracted a prejudice against the Cun'ini. 
A treatise of Galeotus Martii^ an Italian litterateur^ De dictis et factis Tiathiae, though it 
often notices an ordinary saving as jocosb or facets dictum, gives a iavovtable impression of 
Mathias’s ability, and also of his integrity. 
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Of tliese titles noUe was more tempting to an ambitious chief, than 
that of advocate to a convent That specious name conveyed with it 
a kind of indefinite guardianship, and right of interference, which 
frequently ended in Veve^tsing the conditions of the ecclesiastical 
sovereign and its vassal. But during times of feudal anarchy, there 
was perhaps no other means to secure the fich abbeys from absolute 
spoliation^ and the free cities in thetr etrly stage sometimes adopted 
the same policy. Among other advq^j,icies, Albert obtained that of 
some convents which had estates in the valleys of Schwitz and Under- 
wald. Th^se sequestered regions in the heart of the Alps had been 
for ages the habitation of a pastoral race, so happily forgotten, or so 
inaccessible in their fastnesses, ,.as to have acquired a virtual inde- 
pendence,* regulating their own affairs in their general asi^^miblf with 
a perfect equality, though they ackhcwledged the sovcrei^TfFy Qt'»th.e 
empire. < The people of Schwitz had wiade Rodolph their advocate. 
They distrusted Albert, whose succession to his father’s inheritance 
spread alarm through Helvetia. It soon appeared^that iheir sus- 
picions werq. well foatded. Besides the local rights which his eccle- 
siastical advocacies gave him over part of the forest cantons, he pre- 
tended, after his election to the empire, to siyid imperial bailiffs into 
their valleys, as administrators of criminal justice. Their oppression 
of a pedple unused to control, whom it was plainly the design of 
Albert to reduce into servitude, excited those generous emotions of 
resentment, which a brave and simple race have seldom the discretion 
to repress. Three men, Stauffacher of Schwitz, Furst of Uri, Melch- 
ihal of Undenvald, each with ten chosen associatqs, met by night in a 
sequestered field, and swore to assert the common cause of thfcir 
liberties, without blpodched or injury to the rights of otheis. Their 
success was answerable to the justice of their undertaking ; the three 
cantons unanimously took up arms, ,nnd expelled their oppressors 
w'ithout a contest. Albert’s assassination, in 1308, by his nephew, 
which followed soon afterwards, fortunately gave them leisure to con- 
solidate their union. He was succeeded in the crtipire by Henry VI L, 
iealous of the Austrian family, and not at all displeased at proceed- 
ings which had been accompanied witli so little violence or disrespect 
for the empire. at Leopold, duke of Austria, resolved to humble the 
peasants whpjiKfid rebelled against his father, led a considerable force 
info their c<juntry. The Swiss, commending theirtselves to H*€s.ven, 
and d^tbrmined rather to perish than undergo that yoke a seconh 
though ignorant of regular discipline, and unprovided witd 
defensive armour, utterly, in 1315, discomfited the 'assailants at Moi- 
garten. •* ^ 

This great victory, the Marathon cif Switzerland, confirmed the 
independence of the three original cantons. After s^me years, liuceme, 
contiguous in situation and alike in interests, wa% incorporated into 
their'^confederacy. It was far more materially enlarged* about the 
midjijle of the fourteenth century by fhe accession of Zuric, Claris^ 
Zug, and Berne, all which toolc place within two yjears. The first and 
last of these cities had already been engaged in frequent wars with the 
Helvetian nobility, and their internal polity was altogether republican. 
They acquired, not independence, which the^ already enjoyed, but 
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additional security by this iinion with the Swiss, properly so called ; 
who, in deference to their power and reputation, ceded to them the 
first ranK in the league. The eight already enumerated, are called the 
ancient cantons, and continued, till the Jate Reformation of Helvetic 
system, to possess several distinctive privileges, and even rights of 
sovereignty over subject Jierritories, in which the five cantons of Fri- 
burg, Soleure, Basle, Schnfilus?n, and App^nzel, did nor participate. 
From this time the united ca%4ons, but especially those of Berne and 
Zurich, began to extend their territories at the expense of the rural 
nobility. The same contest between these parties, with <|ie same ter- 
mination, which we know geneciHy to have taken place in Lombardy 
during the eleventh and twelfth cervturies, may be tracet^vitU more 
minu.tene^ in the annals of Switzerland. Like the Lombards too, the 
HeLvetitretics acted with policy* and moderation towards the nobles 
Svnom they overcame, admitfing them to the franchises of their com- 
munity as co-burghers, (a privilege which virtually implied a defensive 
alliance tigninjt any assailant,) and uniform^' respecting the legal 
righfs of property. Many feudal superiorities they obtifined from the 
owners in a more peaceable manner, through purchase or mortgage. 
Thus the house of Aii^tria, to which the extensive domains of the 
counts of Kyberg had devolved, abandoning, after repeated ^efeats, its 
hopes of subduing the forest cantons, alienated a great part of its pos- 
sessions to Zuric and Berne. And the last remnant of 'their ancient 
Helvetic territories in Argovia was wrested, in 1417, from Frederic, 
count of Tyrol, who, imprudently supporting Pope John XXIII. against 
the council of Coijstance, had been put to the ban of the empire. 
TSiesc conquests Berne could not be induced to restore, and thus 
complc’ad the independence of the confederate republics. The other 
free cities, though not yet incorporated, and the few remaining nobles, 
whether lay or spiritual, of wl|om the abbot of St Gall was the prin- 
cipal, entered into separate leagues with different cantons. Switzer- 
land became* therefore^in the first part of the fifteenth century, a free 
country, acknowledged as such by neighbouring states, and subject to 
no external control, thougli still comprehended within the nominal 
sovereignty of the empire! 

The affairs of S^vitzcrland occupy a ver}" smalNipace in the great 
chart of Etiropean history. But in some respects'^'Sl^ are nv)re« 
intg^tin^ thar^ fhe revolutions of mighty kingdoms. Nowhere be- 
sides do we find so many titles to our sympathy, or the uimi^f so 
much virtue with so complete success. In the Italian repuUfiCi!!"^ 
more splendid teiflple may seem to have been erected to liberty ; but, 
as we approach, the serpents of faotion hiss around her altar, and the 
form of tyranny flits among ihe distant shadows behind the shrine. 
SwitzePland, not absolutely blameless, (for what republic has been so ?) 
but comparatively^xempt from turbulence, usurpation, and injustice, 
has well deserved to employ the native pen of an historian, accounted 
the most eloquent of the last age.^ Otjjer nations displayed an insuper- 

1 am unajBquainted witH Muller’s history in the original language ; but, presuming the first 
volume of Mr Planta's History of tne Helvetic Confederacy to be a free translition or abridg- 
mtnt*of it, I can well conceive that it deserves the encomiums of Madame de Stael and other 
foreign critics. It is vei^ Are to meet with such picturesque and lively delineation in a 
modem historian of distafft times. But I must observe, that if the authentic chronicles oi 
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able resolution in the defence of walled towns ; but the steadiness cl 
the Swiss in the field of battle \vas without a parallel, unless .we recall 
the memory of Lacedaen^n. It was even established as a law, that who- 
ever returned from battle aftel* a defeat should forfeit his life by the hands 
' of the executioner. Sixteen hundred men, who had been sent to oppose 
a predatory finvasion of the French in ^44/, though they might have re- 
treateH without loss, determined rather to perish on the spot, and fell 
amidst a far greater heap of the hostilKlain. At the famous battle of 
Sempach in 1385, the last which Austria presmned to try against the 
forest cantons, the enemy's knights, dismounted from their horses, pre- 
sented,.an impregnable barrier of lancet, which disconcerted the Swiss; 
till \Vin£$ified, a gentleman of Underwald, commending his wife and 
children to his countrymen, threw lyyisolf upon the oppdUt^ ranks, 
and collecting as many lances as he coujd grasp, forced a passagti^ft,'- 
his followers by burning them in his bosom. 

The burghers and peasants of Switzerland, ill provided with cavalry, 
and better aj)le to cjitpense with it than the native^ 01 champaign 
countries, may be deemed the principal restorers of the Greek and 
Roman tactics, which place the strength of armies in a steady mass of 
infantry'. Besides their splendid victories ovffr‘the dukes of Austria, 
and their^own neighbouring nobility, they had r<;jpulsed, in the year 
1375, one of those predatory bodies of tre^ops, the scourge of Europe 
in that age, and to whose licentiousness kingdoms and free states 
yielded alike a passive submission. They gave the Dauphin, after- 
wards Louis XL, who entered their country in 1^44, with a similar body 
of ruffians, called Armagnacs, the disbanded mcrcerfhries of the English 
war, sufficient reason to^dcsist from his invasion and to respect their 
valour. That able prince formed indeed so high a notion of the Swiss, 
that he sedulously cultivated their alliance during the rest of his life. 
He was made abundantly sensible of life wisdom of this policy, when 
he saw his greatest enemy,* the duke of Burgundy, routed at Granson 
and Moral, and his affairs irrecoverably ruified «by these hardy re- 
publicans. The ensuing age is the mosu conspicuous, though not the 
most essentially glorious, in the history of Switzerland. Courted for 
the excellence of their troops by tjie rival sovereigns of Europe, and 
themselves toa^tsible both to ambitious schemes of dominion and to 
•thefthirst the united cantons came to play a very prominent 

part in ylie w'ars of Lombardy, with great military renown, but^ot 
tafhflfcf^some impeachment of that sterling probity which had distin- 
guished their earlier efforts for independence. Thesf events, however, 
do not fall within my limits ; but tjie last year of the fifteenth century 
Is a leading epoch with which I shall clgse thi? sketch. Though the 
house of Austria had ceased to menace the liberties of Helvetia, and 
had even been for many years its ally, the empcrori Maximilian, aware 
of thf important service he might derive from the cant9ns in his 
precepts upon Italy, as well as of the disadvantage he sustained by 
their partiality to French interests, endeavoured to revive the unextin- 

have enabled Muller to embellish his iian^tion with so much ditumstaotUI 
d^ail, hs has been remarkably fortunate in his authorities. No man ctntld write the annall 
of g-nglawd or France in the fourteenth century witli such particularity, if he was scruiSuious 
not to fill up die meagre sketch of chroniclers from the stores of h^ invention. The itriking 
scenery of ^witserlara, and Muller’s exact acquaintance with have given him anothw 
advantage as a /atnitr of history. 
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guished supremacy of the empire. That supremacy had just been 
restored .in Germany by the establishment of the Imperial Chamber, 
and of a regular pecuniary contribution for ijs support as well as foi 
other purposes, in the diet of Worms. •The Helvetic cantdns were 
summoned to y*eld obedience to these imperial laws ; an innovation, 
for such the revival of •otsol^te prerogatives must be| considered, 
exceedingly hostile to their^cpublican independence, and involving 
consequences not less matenftl in their eyes, the abandonment of 
a line of policy which tended to enrich, if not to aggrandise them. 
Their refusal to comply brought on a war, wherein the Tyrolese sub- 
jects of Maximilian, and the Jhvabian league, a confederacy^ cities 
in that province lately formed undernhc emperor’s auspiceSf^fSe prin- 
cipaliy iii^aged against the Swiss. But the success of the latter was 
cdteCTsivc, and after a tcrril^le devastation of the frontiers of Germany, 
peace was concluded u])on terms very honourable for S\HtzerIand. 
The cantojjs were declared free from the jurisdiction of the Imperial 
Chiwnbcr, and* from all contributions imposed by the diet. Their 
right to enter into foreign alliance, even hostife to th® empire, if it 
was not expressly recognised, continued unimpaired in practice ; nor 
am I aware that thc>A)*?re at any time afterwards supposed to incur 
the crime of rebellion by such proceedings. ‘ Though, peij^ps, in the 
strictest letter of public law, the Swiss cantons were not absolutely re- 
leased from their subjection to the empire until the tr’eaty of West- 
phalia, their real sovereignty must be dated by an historian from the 
year when every prerogative which a government can exercise was 
qnally abandoned.* 


CHAPTER VI. 

% 

HISTORY OF THE GREEKS AND SARACENS. 

The diffic*|lty which occurs to us in endeavoun^J^ci^ fix a natural 
conjjpeneement^ if modern history even in the WesteHl^^untrit?s of* 
Europe is mud* enhanced when we direct our attention too^Eastern 
Empire. In tracing the long series of the Byzantine annals, , 

lose sight of antiquity ; the Greek language, the Roman name, the 
titles, the laws, all the shadowy^ circumstance of ancient greatness, 
attend us throughqut^he progress from the first to the last of the Con- 
stantiaes ; and it is only when we observe the external condition and 
relations of their empire, that we perceive ourselves to be embarked in 
a new sea^ and are compelled to deduce, from points of bearing to the 
history of other nations, a line of separation, which the domestic revo- 
lutions of Constantinople would not satisfactorily afford. The appear- 
ance of Mohammad, and* the conquests of his disciples, present an 
epoch in the history of Asia still more important and more definite 
than the subversio|j| of the Roman Empire in Europe ; and hence the 
boundary line between the ancient and modern divisions of Byzantine 
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histbry will intersect the reign of Heraclius. That prince may be said 
to have stood on the verge of both hemispheres of time, who;5e youth 
was crowned with the last victories over the successors of Artaxerxes, 
and whdfie age was clouded by the first calamities of Mohammedan 
Invasion. 

Of all the revolutions which have hj^d 9 permanent influence upon 
the civil history of inankijpd, none could^f so little be anticipated by 
human prudence as that effected by religion of Arabia. As the 
seeds of invisible disease grow up sometimes in silence to maturity, 
till they mangiest themselves hopeless and ^irresistible, the gradual pro- 
pagation of a new faith in a barbarous country beyond the limits of 
the enfph^>vas hardly known p&rhaps, and certainly disregarded, in 
the court of Constantinople. Arabia, in the age of Mohaift^jicd, was 
divided into many small states, most dl t\hich, however, seem to 
looked up to Mecca as the capital of theif nation and the chief seat of 
their religious worship. The capture of that city, accordingly, and sub- 
jugation of its powerful^nd numerous aristocracy, readily drew aft^^r it 
the submission of the' minor tribes, who transferred to the conqueror 
the reverence they were used to show to those he had subdued. If we 
consider Mohammed only as a military usurper there is nothing more 
explicable^ or more analogous, especially to the, course of Oriental 
history, than his success. But as the author of a religious imposture, 
upon which, fhough avowedly unattested by miraculous pow ers, and 
though originally discountenanced by the civil magistrates, he had the 
boldness to found a scheme of universal dominion, w hich his followers 
were half enabled to realise, it is a curious speculation, by what means 
he could inspire so sincere, so ardent, so energetic, and so permanent 
a belief, • ^ 

A full explanation of the causes which contributed to the progress 
of Mohammedism is not perhaps at prej^ent attainable by those most 
conversant with this department of literature.^ But w e may point out 
several of leading importance ; in the first -.plaqe, those just and 
elevated notions of the divine nature, and rpf moral duties, the gold ore 
that pervades the dross of the Koran, which were calculated to strike 
a serious and reflecting people, already perhaps disinclined, by inter- 
mixture with thejjfjfyew'ish and Christian fellow-citizens, to the super- 
jititipns of th^ifjlf'^ancient idolatry ;3 next, the artful jncorpo^iition of 
tenets, u^g^, and traditions from the various religions that e^ffsicd 
in Arab^;^ and thirdly, the extensive application of the precepts in 

are very destitute of satisfactory materials for the history o^^ Mohammed himself. 
Abulfeda, the most judicious of his biogruphers, lived in the fourteenth century, when it must 
have been morally impossible to discriminate tho truth amidst the torrent of fabulous tradition. 
A1 Jannabi, w'hom Gagnier translated, is a mere legend writer'; it would be as rational to 
quote the Acta Sanctorum as hit romance. It is, therefore, difficitlt to ascertain ^lie real 
aiaxacter of the prophet, except as it is deducible from the Koran ; and some ‘i^eptical 
Orientalists, if 1 am not mistaken, have called in question the abso'hte genuineness even of 
tiat. (?tbbon has hardly apprised the re.Ver sufliciently of the crumbling foundation upon 
urhich his narrative of Mohammed’s life and actions dmiends. 

: t Thtvery curious romance of Aiitar, written, perhaps, before the appearance of Moham* 
iited> fettiis to render it probable that however idolatry, as we are told by Sale, might prev^ 
in some part of Arabia, yet the genuine religion of the descendants of Ishmael was a belief in 
the unity of God, as strict as is laid down in the Koran it'&lf, and accompanied by the lam* 
antipathy, paitly religious, partly national, towards the Fire-worshippers which Mohammed 
iucwcatedr o 

3 1 am very much disposed to believe, notwithstanding what seeihs to be the general opi- 
nion, tlut Molmnmed had never read any part of the Kew Testament. His knowledge of 
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the Koran, a book confessedly written with murli elegance and purity, 
to all legal transactions, and all the business of life. It may be ex- 
pected tliat I should add to these, what is commonly considered as a 
distinguishing mark of Mohammedism, i%5 indulgence to voluptuous- 
ness. But this* appears to be greatly exaggerated. Although the 
character of its founder ipa# have been tainted by sensuality as well 
as ferociousness, I do not thVklhrit he relief upon inducements of the 
former kind for the diffusionWhis system. We are not to judge of 
this by rules of Christian purity, or of European practice. If poly- 
gamy was a prevailin'^ usaj^ in Arabia, as is not questiijped, its per- 
mission gave no additional lic^^nce to the prosel\ tes of Mohammed, 
who will be found rather to have narrowed the unbounde^g^tffferty of 
Oriental lyanners in this respect ; while his decided condemnation of 
a^ij^tery^nd of incestuous comft^xions. so frequent among barbarous 
nations, does not argue a* vA*y lax and accommodating morality. A 
devout Mussulman exhibits much more of the Stoical than the 
Epicure Jn^hapacter. Nor can any one read the Koran without being 
sensible tliat it breathes an austere and scrupuftfts spirit* And m fact 
the founder of a new religion or sect is little likely to obtain permanent 
success by indulging* yie vices and luxuries of mankind. I should 
rather be disposed to reckon the severity of Mohammed’^iscipline 
among the causes ^of its influence. Precepts of ritual ^mserv an ce, 
being always definite and unequivocal, are less likely tef be neglected 
after their obligation has been acknowledged, than those of moral 
virtue. Thus the long fasting, the pilgrimages, the regular prayers 
and ablutions, the constant almsgiving, the abstinence from stimulat- 
iftg liquors, enjoined by the Koran, created a visible standard of prac- 
tice aiii(9ng its foiiou'crs, and preserved a «6i»*inual recollection of 
their law. • 


But the prevalence of Islai® in the lifetime of its prophet, and dur- 
ing the first ages of its existence, was citicfly owing to the spirit of 
martial energy that he infused into it. The religion of Mohammed is 
as essentially a military system as the institution of chivalry in the 
west of Europe. The pejopTc of Arabia, a race of strong passions and 
sanguinary temper, inured to habits of pillage and murder, found in 
the law of their nrftive prophet, nof a licence, but^S^ommand to deso- 
late the ^'dWd, and the promise of all that their glow1^^5^^imaginatijaIis. 
comUK anticipate t)f Paradise annexed to all in which Ti^y^nost de- 
lighted upon earth. It is difficult for us, in the calmness of olKql osets, 
to conceive that feverish intensity of excitement to which man 
wrought, when life animal and intellectual energies of his nature con- 
verge to a point, and tjie buoyancy^of strength and courage reciprocates 

Christiaiily appears to wholly derived from the apocryphal gospels and similar works. He 
admitted the miraculou^conceptlon and prophetic character of Jesus, but not His divinity or 
pre-existence. Hence it is rather surprising to read, in a popular book of sermons bj* a living 
prelate, thatetll the heresies of the ChristLin church, (I quote the subatance from memory,/' 
are to be found in the Koran, but e^ecially that of Arianism. No one who knows what 
Arianism is, and what Mohammedism i>, could lyissibly fail into so strange an errof. The 
misfortune has been thauhe learned writer, while accumulating a mass of reading upon this 
part of his subjee^ neglected wh.-yj should have been the nnchus of the whole, a perusal of 
Hie single book which contains the doctrine of the Arabian impostor. In this strange chimera 
abotit tne Arianism of Mohammed he has been led aw.iy by a misplaced trust in Whitaker, a 
writer almoai invariably i|| tift wrong, and whose bad reasoning upon all the points of historical 
criticisrot wJ^dh he attempted to discusi» is quite notorious. 
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the influence of moral sentiment or religio(is hope. The effect of this 
union I have formerly remarked in the Crusades ; a phenomenon per- 
fectly analogous to the eaily history of the Saracens. In each, one 
hardly kf^ows whether lAost to admire the prodigious exertions of hero- 
ism, or to revolt from the ferocious bigotry that attended them. But 
the Crusades were a temporary effort, not Ul\proughly congenial to the 
spirit of Chrfstendom, whicjli, even in the darkest and most superstitious 
ages, was not susceptible of the solitai;y^and overruling fanaticism of 
the Moslems. They needed no excitement from pontiffs and preachers 
to achieve t^e work to which they w^e re ^called ; the precept was in 
their law, the principle was in their hearts, the assurance of success 
was ins fc^ swords. O prophet, exclaimed Ali, when Mohammed, in 
the first years of his mission, sought among the scanty anddiesitciting 
assembly of his friends a vizir and litutenant in command^am i&hjL 
man ; whoever rises against thee, I will d?ishr out his teeth, tear out his 
eyes, break his legs, rip up his belly. O prophet, I will be thy vizir 
over them. These words of Mohammed’s early and ill u, strife us disciple 
are, as it were, a text,n}pon which the commentary expands into the 
whole Saracenic history. They contain the vital essence of his religion, 
implicit faith and ferocious energy. Death, ^a»very, tribute to unbe- 
lievers, were the glad tidings of the Arabian prophet. To the idolaters 
indeed, o^fik-ose who acknowledged no special revelation, one alterna- 
tive only was 'proposed, conversion or thd sword. The people of the 
Book, as they are termed in the Koran, or four sects of Christians, 
Jews, Magians, and Sabians, were permitted to redeem their adherence 
to their ancient law, by the payment of tribute, a;id other marks of 
humiliation and servitude. But the limits which Mohammedan intol- 
erance had prescribo'^ itself were seldom transgressed, the word 
pledged to unbelievers was seldom forfeited ; and with all ^.heir insol- 
ence and oppression, the Moslem conquerors were mild and liberal in 
comparison with those who obeyed the pontiffs of Rome or Con- 
stantinople. * ^ 

At the death of Mohammed in 632, his temporarand religious sove- 
reignty embraced, and was limited by, the Arabian peninsula. The 
Roman and Persian empires, engaged in' tedious and indecisive 
hostility upon the^vers of Mesopotamia, and the* Armenian moun- 
lains . were vkif^ by the ambitious fanatics of his crefed^as their 
quarry. Lf^e very first year of Mohammed’s imrftodiate siiccescor, 
Abubek(p^ each of these mighty empires was invaded. The latter 
but a short resistance. The crumbling fabric of eastern 
despotism is never secure against rapid and total slibversion ; a few 
victories, a few sieges, carried the Arabian arms from the Tigris to the 
Oxus, and overthrew, with the Sassaniin dynasty, the ancient and 
famous religion they had professed. Seven years ^32-639) of®^active 
and unceasing warfare sufficed to subjugate the rich province of 
Syria, though defended by numerous armies and fortified cities ; and 
the khalif Omar had scarcely resumed tfianks for the accomplishment 
of this conquest, when Amrou his lieutenant announced to him the 
entire reduction of Egypt After some interval, (647-698,) the Sara- 
cens won their way along the coast of Africa as far as the pillars of 
Hercules, and a third province was irretrievably torn from the Gre^ 
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empire. These western con^uesfs introduced them to fresh enemies, 
and ushered in more splendid successes ; encouraged by the disunion 
of the Visigoths, and invited by treachery, Musa, the general of a 
master who sat beyond the opposite extr^mitf of the Medit^anean 
Sea, in 710 passed over into Spain, and within about two years the 
name of Mohammed was in|okcd under the Pyrenees.i 

These conquests, whicR ^tdhish the careless and suflerficial, are 
less perplexing to a calm ir^uirer than thtir cessation ; the loss of 
half the Roman empire, than tlie preservation of the rest. A glance 
from Medina to Consttintinople in the middle of the seventh century 
would probably have induced aji indifferent spectator, if such a being 
may be imagined, to anticipate by ch;ht hundred years thej^j^blish- 
ment of ^lohammcdan dominion upon the shores of the 'fi^lespont. 
TJjjfanl^f Heraclius had witiii'red in the Syrian war ; and his suc- 
cessors appeared as incapable to resist, as they were uni^*orthy to 
govern. Their despotism, unchecked by law, .?vas often punished by 
successful ■ebe^lion ; but not a whisper of civil liberty was ever heard, 
and the vicissitudes of servitude and anarchy consummated the moral 
degeneracy of the nation. Less ignorant than the western barbarians, 
the Greeks abused th^ij ingenuity in theological controversies, those 
especially which ^elated to the nature and incarnation of our Saviour ; 
wherein the disputrfhts, as is usual, became more posityi^and ran- 
corous, as their creed receded from the possibility of human appre- 
hension. Nor were these confined to the clergy, who had not, in the 
East, obtained the pferogative of guiding the national faith \ the 
sovereigns sided qjternatcly \\ith opposing factions; Heraclius was 
not too brave, nor Theodora too infamous, for discussions of theology ; 
and tliL •dissenters from an imperial dccis inp^^ ere involved in the 
double proecription of treason and heresy. But the persecutors of 
their opponents at home pret(jided to cowardly scrupulousness in the 
field ; nor was the Greek church ashamed to require the lustration of 
a canonical penance fjom the soldier, shed the blood of his 
enemies in a natiorftil war. 

But this depraved people* were preserved from destruction by the 
vices of their enemies, still more than by some intrinsic resources 
which they yet possessed. A rapid degenerac>*^ywfeebled the vic- 
torious Moslem in their career. That irresistible\p4husiasm, that 
eaja»a#t and disinterested zeal of the companions of Mossjtpmed 
in a great measure lost, even before the first generation h5M ^passed 
away. In the fruitful valleys of Damascus and Bassora, the 
the desert forgot their abstemious habits. Rich from the tributes of 
an enslaved people, the Mohamn»edan sovereigns knew no employ- 
ment of riches but in Sensualjuxury, and paid the price of voluptuous 
indulgence in the ftlaxation of their strength and energy. Under the 
reign of Moawiyalf, the fifth khalif, an hereditary succession was sub- 

' Ockley's ftistory of the Saracens. Cardonne, Revolutions de TAfrique et de TEspagne, 
The former of these works is well knowff and justly admired for its simplicity ar d pictiu-esque 
details. Scarcely any nairative has ever excelled in beauty that of the death of Hossein, 
But these do. not tend to Tender it more deserving of confidence. It may be laid down as a 
preay ffeneral rule, that circumsOintiality^ which enhances the credibility of a witness, 
di'mim*shes that of an historian, remote in time or situation. And I observe that Rciske, in 
bis preface to Abulfeda« snealis of Wakidi, from whom Ockley’s book is but a translation, at 
a mere fabulist * 
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stituted for the free cfioice of the faithful/by which the first represen- 
tatives of the prophet had been elevated to power ; and this regulation, 
nec^sary as it plainly was, to avert in some degree the dangers of 
schism^ti^d civil war, e^pos^d the kingdom to the certainty of being 
o^ten governed by feeble tyrants. But no regular iorf could be more 
than a tenmorary preservative against f iviji- war.' The dissensions 
which still separate and render hostile Aie followers of Mohammed 
may be traced to the first events that««isued upon his death, to the 
rejection of his son-in-law Ali by the electors of Medina. Two reigns, 
those of Abobeker and Omar, passed in ^xterfial glory and domestic 
reverence ; out the old age of Othmaa was weak and imprudent, and 
the covk^jrators against him esutblished the first among a hundred 
precedents of rebellion and regicide. Ali was now choS^n; but a 
strong faction disputed his right ; iftKi the Saracen empire wa^'^r. 
many yeairs distracted with civil war amoitg Competitors, who appealed, 
in reality, to no other decision than that of the sword The family 
of Ommiyah succeede<^at last in establishing an unres«stetl, if npt an 
undoubted titfe. Bulf‘n.hellions were perpetually afterwards breaking 
out in that vast extent of dominion, till one of these revolters acquired 
by success a better name than rebel, and, in 73^0, founded the dynasty 
of the Abbassides. 

Damas'febo had been the seat of empire under the Ommiades ; it 
was removed by the succeeding family to their new city of Bagdad. 
There are not any names in the long line of khalifs, after the com- 
panions of Mohammed, more renowned in history than some of the 
earlier sovereigns who reigned in this capital, Alnvansor, Haroun Al- 
raschid, and Almamun. Their splendid palaces, their numerous 
gpiards, their treasure: 'ii gold and silver, the pnpulousness arfd wealtli 
of their cities, formed a striking contiast to the rudeness lilhd poverty 
of the western nations in the same age. aln their court, learning, which 
the first Moslem had despised as unwarlike, or rejected as profane, 
was held in honour.^ The khalif Almamun, especially, was distin- 
guished for his patronage of letters ; tjie philosophical writings of 
Greece were eagerly sought and translated ; ^the stars were numbered, 
the course of the planets \vas measured ; the Arabians improved upon 
the science they Jpirt rowed, and returned it with abundant interest to 
Jgjurope in thpiCommunication of numeral figures, and the'witellectual 
iSnguagej^^ algebra.2 Yet the merit of the Abtesides hart^sen 
by adulation or gratitude. After all the vague praises of 
poets, which have sometimes been repeated in Europe, it is 
, very rare to read the history of an eastern sovereign unstained by 
atrocious crimes. No Christian government, ^cept perhaps that of 
Constantinople, exhibits such a series of<»tyrants asjthe khalifs of Bag- 

1 The Arabian writers date the origin of their literature (except thbse works of fiction whidi 
liad/alviffys been popular; from the reign of Almansor, a d. 758. Gibbon. c 

* Several very recent publication*; contain interesting details on Saracen literature: Ber- 
in^on*^ Literaiy History of the Middle Ages, Mill’s' History of Mohammedanism, Tumeris 
History of England. Harris's Poilologicai Arrangements is perhams a book better known; 
andth^gb it pas since been much excelled, was one of the first contributions in our own 
language to this department, in which a great deal yet ^mains for the oriental scholars df 
"EioxOpt. Cbsifi’s admirable catalogue of Arabic MSS. in the Escurial, ought before th»'to 
have been followed up by a more accurate examination of theii/ contents than it was poaribhf 
for him to But sound literature and the Escurial I— ^hat jariug ideas I 
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ilad — if deeds of blood wrought through unbridled passion, or jealous 
policy, may challenge the name of tyranny. These are ill redeemed 
by ceremonious devqtion, and acts of triflii\g, perhaps ost^atious 
humility ; or even by the best attribute^of Mohammedan jrfmees, a 
rigorous justice In chastising the offences of others. Anecdotes of this 
description give as imperrict a sketch of an oriental Sj^vereign, as 
monkish chroniclers sometin|^s draw of on* in Europe, who founded 
, inona§terie5 and obeyed the aargy ; though it must be owned that the 
former are in much better taste. 

Though the Abbassides have acquired more celebrity^ they never 
attained the real strength of their predecessors. Under thejast of 
the house of* Ommiyah, one command was obeyed almostefSiong the 
whole difljllcter of the known world, from the banks of the Sihon to 
tmost promontory of Portugal. But the revolu tion which changed 
the succession of khalifs produced another not less important. A 
fugitive gf the vanquished family, by name Abdalrahman, arrived in 
Spaia ; anS the Moslems of that country, not sl^aring in the prejudices 
which had stirred up the Persians in favour of tTie line uf Abbas, and 
conscious that their remote situation entitled them to independence, 
proclaimed him khaWf^of Cordova. There could be little hope of 
reducing so distant q dependency ; and the example was ngj^likely to 
be imitated. In the reign of Haroun Alraschid, two principalities were 
formed in Africa ; of the Aglabites, who reigned over Tunis and Tri- 
poli ; and of the Edrisites, in the western parts of Barbary. These 
yielded in about a century to the Fatimites, a more powerful dynasty, 
ivho afterwards established an empire in Egypt.i 

The loss, however, of Spain and Africa was the inevitable effect of 
that imm'enscly extended dominion, which th^irSSparation alone would 
not have Enfeebled. But other revolutions awaited it at home. In 
the history of the Abbasside^of Bagdad, we ’’ead over again the de- 
cline of Eurppean monarchies, through their various symptoms of 
ruin ; and find alt^rna^ analogies to the insults of the barbarians 
towards imperial Rome in tjie century, to the personal insignifi- 
cance of the Merovingian kings, and to the feudal usurpations that 
dismembered the inheritance of Charlemagne. ^^Beyond the north- 
eastern frontier of'the Saracen empire, dwelt a waSike and powerful 
n ation c^tne Taijar family, who defended the indepeiT^imce of T^:n^ 
krtlffll from th^ sea of Aral to the great central chain orJ^^ntains. 
In the wars which the khalifs or their lieutenants wageo^s^ifpigst 
them, many of ^ese Turks were led into captivity and disperse 
over the empire. Their strength and courage distinguished them 
among a people groiwn effeminile by luxury ; and that jealousy 
of disjffectioii anjong his Objects so natural to an eastern mon- 
arch, might be additional motive with the khalif Motassem to 
form bodjps of guards out of these prisoners. But his policy was 
fatally erroneous. More rude^and even more ferocious than the Arabs, 
they contemned the feebleness of the khalifate, while they grasped at 
its riches. The soh of Motassem, Motawakkel, was murdered in his 
palace by the barbarians* of the north ; and his fate revealed the 

1 For these revolutions,tnofeasy to fix in the memory, consult Cardonne, vho hu ma^e U 
• much ot them as the subject would bear. 


1 ?; 



322 


An Outline df Saracenic History^ 

* * t 

secret of the empire, that the choice of its sovereign had passed to their 
^aves. Degradation and death were frequently the lot of succeeding 
khali^^ but in the east, the son leaps boldly on the throne which the 
blood m his father has stained, and the praetorian g^iards of Bagdad 
Varely failed to render a fallacious obedi^ce to the nearest heir of the 
house of Abbas. 2. In about one huifdrjP f^ears after the introduction 
of the Turkish soldiers, S.he sovereign^of Bagdad sunk almost into 
oblivion. A 1 Radi, who died in 940, wJs the last of these that officiated 
In the mosGue, that commanded the forces in pfsrson, that addressed the 
people from the pulpit, that enjoyed fhe pomp and splendour of 
royak;: But he was the first who appointed, instead of vizir, a new 
officeiTa^'nayor, as it were, of \he palace, with the title of Emir al 
Omra, commander of commanders, ^,whom he delegated^ compul- 
sion the/unc<^ions of his office. This title jvas usually seized by atfcvX: 
and martial * pirits ; it was sometimes hereditary, and in effect irrevoc- 
able by the khalifs, whose names hardly appear after ^his time in 
oriental annuls. 3. JJtjring these revolutions of the p&lace, every pro- 
vince successively shook off its allegiance ; new principalities were 
formed in Syria and Mesopotamia, as well as in Khorasan and Persia, 
till the dominion of the Commander of the Faithful was literaUy con- 
fined to Bagdad and its adjacent territory. For a time, 

some of these princes, who had been appointed as governors by the 
khalifs, professed to affect his supremacy, by namf^g him in the public 
prayers, and upon the coin ; but these tokeps of dependence were 
gradually obliterated.^ 

Such is the outline of Saracenic history for Aree centuries after 
Mohammed ; one a^g^of glorious conquest ; a second of stationary, 
but rather precarious greatness ; a third of rapid decline. ^ The Greek 
empire meanwhile survived, and almost recovered from the shock it 
had sustained. Besides the decline o? its enemies, several circum- 
stances may be enumerated, tending to its preservation. The mari- 
time province of Cilicia had been overrun by'the Mohammedans ; but 
between this and the lesser Asia Moirnt Taurus raises its massy 
buckler, spreading, as a natural bulwark, \*rom the sea-coast of the 
ancient Pamphyli^.o the hilly di^rict of Isauria, whence it extends in 
an easterly ^ec^ion, separating the Cappadocian and Cilician plains, 
* 9 i(!d aftei^jifffowing off considerable ridges to tha: porth iRid^Igguth, 
connecj^^self with other chains of mountains that penetrate far into 
iJjsa^^tic continent Beyond this barrier the Saracens formed no 
durable settlement, though the armies of Alraschidcwasted the country 
as far as the Hellespont, and thg city of Amorium in Phrygia was 
Tazed to the ground by Al Motassen^ The'position of Constanti- 
nople, chosen with a sagacity to which the course of events almost 
gave Jhe appearance of prescience, secured her from any immediate 
danger on the .^fde of Asia, and rendered her as little accessible to an 
enemy, as any city which valour and patriotism did not protect. Yet 
in toe days of Arabian energy,^ she was twice, in ^8 and 716, attacked 
T>y naval armaments ; the first sieg$, or rather blockade, con- 
Imtted f6r>even years ; the second, though shorter, was more teirible, 

1 Tlw 'de^iie of the Saracens is fully discussed in the ^ed eha^br of Gibbon, whieh J% la 
a {duloto^hical disserution upon this part of history. 
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and her wall^ as well as hSt port, were actual!/ invested by the com- 
bined forces of the khalif Waled, under his brother Moslema. The 
final dis*comfiture of these assailants showed the resisting force of the 
empire, or rather of its capital ; but perteps ftie abandonmej^^of such 
maritime enterprises by the Saracens may be in some measure 
ascribed to the removal c| their metropolis from Damycus to Bag- 
dad. But the Greeks in t^i^ turn deterijiined to dispute the com- 
mand of the sea. By posse^^ig the secret of an inextinguishable fire, 
they fought on superior terms : their wealth, perhaps their skill, 
enabled them to emplby larger and better appointed vessels ; and they 
, ultimately expelled their enemies from the islands of Crete and Cyprus. 
By land, they were less desirous of.encountering the Mo^jjgi;^’. The 
science of tactics is studied by the pusillanimous, like that of medi- 
. by me sick ; and the Byaantine emperors, Leo and Constantine, 
have left written treatise^ oil the art of avoiding defeat, of protracting 
contest, of resisting attack.^ But this timid policy, and even the pur- 
chs^e of ^nrjstices from the Saracens, were not ill calculated for 
the state of both nations ; while Constantin(f)3k? temporised, Bagdad 
shook to her foundations ; and the heirs of the Roman name might 
boast the immortality qf their own empire, when they contemplated the 
dissolution of that which had so rapidly sprung up and perished. 
Amidst all the criifies and revolutions of the Byzantinok^vernment, 
and its history is but a series of crimes and revolutions, it was never 
dismembered by intestine war ; a sedition in the army, a tumult in 
the theatre, a conspiracy in the palace, precipitated a monarch from 
the throne, but tl^ allegiance of Constantinople was instantly trans- 
Aerred to his successor, and the provinces implicitly obeyed the voice 
^ of .the cnpital. The custom, too, of partititn-<J3 baneful to the Latin 
kingdom^ and which was not altogether unknown to the Saracens, 
never prevailed in the Greel^ empire. It stood in the middle of the 
tenth century, as vicious indeed and cowardly, but more wealthy, 
more enlightened, and/ar more secure from its enemies, than under 
the first successor^ of Heraclius. For about one hundred years pre- 
ceding there had been only^artial wars with the Mohammedan poten- 
tates ; and in these the "emperors seem gradually to have gained the 
advantage, and to have become nlore frequently aggressors. But 
the inc^afing distractions of the east encouraged two^irave usurgeg- 
, 3 ^D<-^horus Plwfcas, in 963, and John Zimisces, in attempt 

the actual recovery of the lost provinces. They carried tir^^Roman 
arms (one may use the term with less reluctance than usuai7\fvT:nr* 
Syria ; Antioch •and Aleppo were taken by storm, Damascus sub- 
mitted ; even the cit^s of Mesopotamia, beyond the ancient boundary 
of the Euphrates, were added to the trophies of Zimisces, who unwill- 
ingly spared the ^capital of the khalifate. From such distant con- 
quests it was expedient, and indeed necessary, to withdraw, but Cilicia 
and Antibch were permanently restored to the empire. At the close 
of the tenth century, the et&perors pf Constantinople possessod the 
best and greatest portion of the modem kingdom of Naples, a part of 

1 CtiDstantine PorpbjnrogeniCus, in his advice to his son as to the administntion oT the einpin% 
betrays a mind not ashamedito confess weakness and cowardice, and pleasing itself in pet^ 
•xtato ehioe the lapadty, or divide the power of its 
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Sicfly, the whole European dominions o/ the Ottomans, the provin :e 
of Anatolia or Asia Minor,’ with some part of Syria and Armenia.^ 

Th^ successes of tl^ Greek empire were certainly much rather due 
to the Wtsakness of its enemfes, than to any revival of jiational courage 
ond vigour ; yet they would probably have been more durable, if the 
contest had|been only with the khalifo^e, dr ^e kingdoms derived from 
it But a new actor waa to appear on Ae stage of Asiatic tragedy. 
The same Turkish nation, the slaves sffid captives from Avhich had be- 
come arbiters of the sceptre of Bagdad, passe^ their original limits of 
the laxartesipr Sihon. The sultans of Gajna, a'dynasty whose splendid 
conquests were of very short duration} had deemed it politic to divide 
the st?bfe^i of these formidable tillies, by inviting a part of them into 
Khorasan. They covered that fertile province with their pa^ral tgnts, 
and beckoned their compatriots to snJrc thje riches of the south, 

1038 the ISaznevides fell the earliest victims ; but Persia, violated in 
turn by every conqueror, was a tempting and unresisting prjy. Togrol 
Bek, the founder of tl^e Seljukian dynasty of Turks,* overthrew the 
family of Bof ides, who had long reigned at Ispahan, respected the 
pageant of Mohammedan sovereignty in the khalif of Bagdad, em- 
braced with all his tribes the religion of iho Vanquished, and com- 
menced the attack upon Christendom l)y an irrqption into Armenia. 
His nephet^and successor Alp Arslan, in jioyi, defeated and took pri- 
soner the emperor Romanus Diogenes ; and the conquest of Asia 
Minor was almost completed by princes of the same family, the Scl- 
fukians of Rum, countiy' of the Romans, vJho were permitted by 
Malek Shah, the third sultan of the Turks, to fofm an independent 
kingdom. Through their own exertions, and the selfish impolicy o^ 
rival competitors for Titt throne of Constantinople, who bartered the 
strength of the empire for assistance, the Turks became masters of the 
Asiatic cities and fortified passes ; nor did there seem any obstacle to 
their invasion of Europe. . / 

In this state of jeopardy, the Greek empirt: locked for aid to the 
nations of the west, and received it in fullejj measure than was expected, 
or perhaps desired. The deliverance of Constantinople was indeed a 
very secondary obj^t with the Crusaders. But it was necessarily in- 
cluded in their schlCTne of operations, which, thougli they s^l tended to 
41 mi recoven^ Jerusalem, must commence with the^first cnomi^that 
lay on t^wine of march. The Turks were entircl]^ dcfeated^tlftrii 
capitak ^Nice restored to the empire. As the Franks passed onwards, 
■flnflmperor Alexius Comnenus trod on their footslegs, and secured to 
himself the fruits for which their enthusiasm . disdained to wait He 
trained possession of the strong, places on thevEgean shores, of the 
defiles of Bithyni^ and of the entire coa!t of Asia lyiinor, botlu>n the 
Euxine and Mediterranean seas, which the Turkisl^ armies, composed 
of cavalry, and unused to regular warfare, could not recover.* So 
ihi^h must undoubtedly be ascribed to ihe first crusade. But I think 
&siS; tte ^neral effect of these enpeditions has been overrated by those 

1 C^fibbiif c. S* 53* The latter of these chapters ctfkitains as luminous a deetch of the 
coitdiik»’^0*«ece, as the former does of Saracenic histoiy. In each, tliefactsare notgronpsd 
h^oiiicaliy aeeordinff to the order of time, hut philosophfcally. giceording to their relations 

■It does nht seem perfectly dear, whether the sea-coast, noith M south, was fW'amicamfi; 
to Uteemplre the rmgn of Akaiu^ or of his galla&t son, J Comnenua. 
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wbo consider them as having permanently retarded the progress of the 
Turkish ^power. The Christians in Palestine anc^ Syria were hardly in 
contact with the Seljukian kingdom of R(im,^he only enemies of the 
empire ; and it is not easy to perceive,* that their small aatiT feeble 
principalities, eftgaged commonly in defending themselves against the 
Mohammedan princes |le^opotamia, or the Fatimi^^ khalifs of 
Egypt, could obstruct the ^jpis of a sovereign of Iconium upon the 
Maeander or the Halys. Otii«r causes arc adequate to explain the 
equipoise in which the balance of dominion in Anatolia was kept dur- 
ing the twelfth centurj ; thg valour and activity of the l^'o Comneni, 
John and ^lanuel, especially tl^e former ; and the frequent partitions 
and internal feuds, through which tiie Seljukians of IconvsiKiS,''*iike all 
other orig^tal governments, became incapable of foreign aggression. 
^Jiut whatever obligation mi^Ift be due to the first crusaders from 
the eastern empire was cancelled by their descendants on^ hundred 
years afterwards, when the fourth m number of those expeditions was 
turiifd to •the> subjugation of Constantinople itself. One of those 
domestic revolutions, which occur pcrpetualJy^n Byz:ftitine history, 
had placed an usurper on tlic imperial throne. The lawful monarch 
was condemned to bli»dness and a prison ; but the heir escaped to 
recount his misforti^nes to the fleet and army of crusaders, jjssembled 
in the Dalmatian port of Zara. This armament, in had been 
collected for the usual purposes, and through the usual motives, tem- 
poral and spiritual, of a crusade ; the military force chiefly consisted 
of French nobles ; the naval was supplied by the republic of Venice, 
whose doge commanded personally in the expedition. It Avas not 
Jftpparently consistent with the primary object of retrieving the Chris- 
•tian afi'airs in Palestine, to interfere in the govrinmcnt of a Christian 
empire ; Ulit the temptation of punishing a faithless people, and the 
hope of assistance in their «ubscqucnt operations prevailed. They 
turned their jprows up the Archipelago ; and notwithstanding the vast 
population, and defensible strength of Constantinople, compelled the 
usurper to fly, and the citiz^is to surrender. But animosities spring- 
ing from religious schisqi and national jealousy were not likely to be 
allayed by such remedies ; the Greeks, wound^ in their pride and 
bigotry, regarded *the legitimate Anperor as a mature of their ene- 
mies, rq ^7 to sj^itice their church, a stipulated conditfen of his reste 
' :^.itioir, to that crfKome. In a few months a new seditio\and con- 
' spiracy raised another usurper in defiance of tlie crusadcxS, .army 
encamped, in i:jp4, without the walls. The siege instantly rec?&n- 
menced ; and after three months the city of Constantinople was taken 
by storm. The tale of pillage and*murder is always uniform ; but the 
calamities of ancie^nt capital^ like those of the great, impress us more 
forcibly. Even njw we sympathise with the virgin majesty of Con- 
stantinople, decked with the accumulated wealth of ages, and re- 
splendent* with the monuments of Roman empire and of Grecian art 
Her populousness is estimated beyond credibility : ten, twenty, thirty- 
fold that of London or Paris ; certainly far beyond the united capitals 
of 2^ European kingdoms^n that age.i In magnificence she excelled 

1 Vilte Hardoun reckons inhalntants of Constantinople at quatre cens mil hommes ou 
, plus, by which Gibbon understands him to mean men a[ a military a;;e. Le Beau allows a 
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them more than in numbers ; instead of the thatched roofs, the mud 
walls, the narrow streets, the pitiful buildings of those cities, -she had 
marbl^^d gilded paUces, churches and monasteries, the works of 
Wilful atehitects, through ntne centuries, gradually gliding from the 
severity of ancient taste into the more various and brilliant combina* 
tions of eastim fancy.i In the librarks m Constantinople were col- 
lected the remains of Greoian learning ;/ier forum and hippodrome 
were decorated with those of Grecian sdulpture ; but neither would be 
spared by undistinguishing rapine ; nor were tly chiefs of the crusad- 
ers more abll to appreciate the loss than their soldiery. Four horses, 
that br^he in the brass of Lysippus,* were removed from Constan- 
tinople tB^ie square of St Mark aft Venice ; destined again to become 
the trophies of war, and to follow the alternate revolutions ofSonqu^st. 
But we learn from a contemporary Greek, to. deplore the fate of maffly 
other pieces of sculpture, which were destroyed in wantonness, or even 
coined into brass money. ^ 

The lawful empero^ end his son had perished in the^rebellion <hat 
gave occasioif to this catastrophe ; and there remained no right to 
interfere with that of conquest. But the Latins were a promiscuous 
multitude, and what their independent valour* had earned was not to 
be transfayjd to a single master. Though th(^ name of emperor 
seemed ne^^ary for the government of Gonstantinople, the unity of 
despotic power was very foreign to the principles and the interests of 
the crusaders. In their selfish schemes of aggrandisement they tore 
in pieces the Greek empire. One-fourth only was allotted to the em- 
peror, three-eighths were the share of the republic^jf Venice, and th^ 
remainder was divided among the chiefs. Baldwin, count of Inlanders, \ 
obtained the imperial fille* with the feudal sovereignty ove^ the minor 
principalities. A monarchy thus dismembered had little prospect of 
honour or durability. The Latin emperors of Constantinople were 
more contemptible and unfortunate, not so much from personal char- 
acter as political weakness, than their predCcesyjrs ; their vassals 
rebelled against sovereigns not more powerful than themselves ; the 
Bulgarians, a nation, who, after being long formidable, had been sub- 
dued by the imperig^arms, and oi^y recovered independence on the 
eve of the Latin conquest, insulted their capital ; the Grepks viewed 
rilwn with silent hatred, and hailed the dawning deliverance 4 ^rojji the 
Asiatic cp^St. On that side of the Bosphorus, the Latin usurpation 
wuS^jC^ely for a moment acknowledged ; Nice became the seat of a " 
““Greek dynasty, who reigned with honour as far as thf Maeander ; and 
crossing into Europe, after having established their dominion through- 
out Romania and other provinces,* in 1261, expelled the last Latin 
ai^orors from Constantinople in less th a A’ sixty yca^s from its capture. 
Duripg the reign of these Greeks at Nice, they h^ fortunately little 

ibr the whole population. Wc should probably rate London, in 1904, too liigh at foitgr 
souls. Paris had been enlarged b^ Fntlip Ai^stus and stood on more ground thaa 

i O^ipisoita cifitas, exclaims Fulk of Chartres a hundred yean fafeforet uobilis et decoral 
qttOt Acmasleria, qnotque palsKia sunt in ea, opere mero fibrefacta 1 quot etiam in plateis 

^ 9pectandtim mirabilia I Taedhim est quidem magnum recitare,. quanta pit 
oottkitBa hononim omnium, auri et argenti, palliorum multifopmium, sacnmiinqiie reliqiii- 
aritm^ QaHii etlaiB tempore, navigio frequenti cuncta hemimuB ndbanatk illnc aflematiip^ 
Da Chemfi, Benim thdlicanuiL 
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to dread on the side of their former enemies, and wete geneially on 
terms of friendship with the Seljukians of Iconium. That monarchy 
indeed had sufficient objects of apprehension for itself. Theif own 
example in changing the upland plains t>f Tartary for the Qiitivated 
valleys of the south was imitated in the thirteenth century by two suc- 
cessive hordes of northern farl^rians. The Karismians,#vhose tents 
had been pitched on the Lo\^r Oxus and Caspian Sea, availed them- 
selves of the decline of the Turkish power to establish their dominion 
in Persia, and menacejJ, though they did not overthrow, the kingdom 
of Iconium. A more tremendous stoim ensued in the^ irruption of 
Moguls under the sons of Zingis Khan. From the farthest regions 
of Chinese Tartary, issued a race more fierce and destitute^ef^'Civilisa- 
tion than jSiose who had preceded, whose numbers were told by hun- 
dreds of thousands, and whose* Snly test of victory was devastation. 
All Asia, from the sea of^ CRina to the Euxine, wasted (i2i8, 1272) 
oeneath the locusts of the north. • They annihilated the phantom of 
authority vSiiclt still lingered with the name of yialif at Bagdad. They 
reduced into dependence and finally subverted flie Seljifkian dynasty 
of Persia, Syria, and Iconium. The Turks of the latter kingdom be- 
took themselves to the mountainous country, where they formed seve- 
ral petty principalities, which subsisted by incursions into t\\c territory 
of the Moguls or Greeks. The chief one of these, named-^Othman, at 
the end of the thirteenth century, penetrated, in 1299, into* the province 
of Bithynia, from which his posterity were never to withdraw. 

The empire of Constantinople had never recovered the blow it re- 
ceived at the hand!? of the Latins. Most of the islands in the Archi- 
pelago, and the provinces of proper Greece from Thessaly southward, 
were stilf possessed by those invaders. Th (5 wealth and naval power 
of the empire had passed into the hands of the maritime republics ; 
Venice, Genoa, Pisa, and Barcelona were enriched by a commerce 
which they (»,rried on as independent states wnthin the precincts of 
Constantinople, scgjcelj* deigning to solicit the peimission or recognise 
the supremacy of its master^ In a great battle fought, in 1352, under 
the walls of the city between the Venetian and Genoese fleets, the 
weight of the Roman empire, in Gibbon^s expr^gssion, was scarcely 
felt in the Jbalance of these opulent and powerful republics. Eight 
galleys mre the <g)ntribution of the emperor Cantacuzene to his Vene- 
' allies ; and'upon their defeat he submitted to the ignouHhy of ex- 
cluding them for ever from trading in his dominioifs. Meani\me the 
remains of the empire in Asia were seized by the independent TuriasH 
dynasties, of which the most illustrious, that of the Ottomans, occupied 
the province of Bithynia. Invited*by a Byzantine faction into Europe, 
about they themselves in the neighbourhood of the capital, 
and in the thirty years’ reign of Amurath L, subdued, with little re- 
sistance, tjjie province of Romania, and the small Christian kingdoms 
that had been formed on the«Lower Danube. Bajazet, the successor 
of Amurajih, reduced the independent tmirs of Anatolia to subjection, 
and after long threatening Constantinople, in 1396, invested it by sea 
and land. The Greeks called loudly upon their brethren of the west 
for aid ai^inst the coi^mon enemy of Christendom ; but the flower ot 
FmkOi chivalry hid been slain or taken in the battle of Nicopedis in 
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Bulgaria,^ where the king of Hungary, notwithstanding the heroism of 
these volunteers, was entirely defeated by Ilajazet. The emperor 
Manu^ left his capital with a faint hope of exciting the courts ot 
Europe ^ some decided efforts, by personal representations of the 
danger : and, during his absence, Constantinople was saved, not by a 
friend indeed, but by a power more forimiAble to her enemies than to 
herself. ^ / 

The loose masses of mankind, that without laws, agriculture, or 
fixed dwellings, overspread the vast central rejgions of Asia, have, at 
various timoiJ, been impelled by necessity of subsistence, or through 
the ca^L^al appearance of a commanding genius, upon the domain of 
culture axisl civilisation. Two principal roads connect the nations of 
Tartary with those of the west and soiUh ; the one into Euf^pe alpng 
the sea of Azoph, and northern coast of the,Euxine ; the other across 
the interv^ between the Bukharian mountains and the Caspian into 
Persia. Four times at least within Mie period of authentic history, the 
Scythian tribes have ta 2 ,:en the former course, and pouied themselves 
into Europe, ^out each wave was less effectual than the preceding. 
The first of these was in the fourth and fifth centuries, for we may 
range those rapidly successive migrations of the Goths and Huns to- 
gether, when the Roman empire fell to the ground, and the only 
boundary of^barbarian conquest was the Atlantic ocean upon the 
shores of Portugal. The second wave came on with the Hungarians 
in the tenth century, whose ravages extended as far as the southern 
provinces of France. A third attack was sustained from the Moguls 
under the children of Zingis, at the same period as that which over- 
whelmed Persia. The Russian monarchy was destroyed in this inva- 
sion, and for two hundred'years that great country lay prostrate under 
the yoke of the Tartars. As they advanced, Poland and Hungary 
gave little opposition, and the farthest nations of Europe were appalled 
by the tempest. But Germany was no longer as she had been in the 
anarchy of the tenth centur>^ ; the Moguls wcic unjused to resistance, 
and still less inclined to regular warfare ^.they, in 1245, retired before 
the emperor Frederic II., and the utmost poijits of their western inva- 
sion were the cities Lignitz in Silesia, and Neustadt in Austria. In 
the fourth and last aggression of the Tartars, their progress in Europe 
is hardly perceptible ; the Moguls of Timur's army„could orW^boast 
the destn,T iSon of Azoph, and the pillage of some Russian provindta. 
Tingj):i>the sovereign of these Moguls, and founder of their second 
""^yiSty, which has been more permanent and celebrated than that of 
Zingis, had been the prince of a small tribe in Transoxiana, between 
the Gihon and Sirr, the doubtful frontier of settled and pastoral nations. 
His own energy and the weakness of hif neighbouj^ are suffiqient to 
ex^^in the revolution he effected. Like former Qonquerors, Togrol, 
and Zingis, he chose the road through Persia ; and meeting little 

^ Tlie Hungarians fled in this battle, and deserted <lheir allies, according to the Mdmoireg 
de Bomidaut. But Froissart, who seems ^ fairer authority, imputes the defeat to themh^ 
tteii of the French. The count de Nevers, (Jean Sans Peiir, afterwards duke of Burgundy,) 
who coomsan^cd the French, was made prisoner, with others of the royal blood, and lansomed 
at a very price. Many of eminent birth and merit were put to death ; .« fate from which 
was aaved by the interference of the count de Nevm who might better^ himte^l 
hasd perilled honow on that occasion, than survived tophtogdhis oeniiliy into ofilwai^ 

sM aaide m hiCuij. 
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distance from the disordered governments of Asia, extended his em- 
pire on one side to the Syrian coast, while by successes still more re- 
nowned, though not belonging to this place, it ipeached on the otjier to 
the heart of Hii^/iostan. In his old age, lIic restlessness of ambition 
impelled him against the Turks of Anatolia. Bajazet hastened from 
the siege of Constantinoplef to ^a more perilous contest :^his defeat, 
in 1402, and captivity, in the^Jplains of Angora, clouded for a time the 
Ottoman crescent, and preserved the wreck of the Greek empire for 
fifey years longer. ^ 

The Moguls did not impreve their victory ; in the wes.*^ern parts of 
Asia, as in Hindostan, Timur was but a barbarian destroyer, though 
at Samarcand a sovereign and a legislator. He gave up -^,:sttt 61 ia to 
the sons ci Bajazet ; but the unity of their power was broken ; and 
the Ottoman kingdom, lil^e jhose which had preceded, experienced 
the evils of partition and mutual animosity. For about twefity years 
an opportujfity was given to the Greeks of recovering part of their 
losses ; but the^ were incapable of making the.^est use of this advan- 
, tage, and though they regained possession of part of Romania, did 
\ not extirpate a strong Turkish colony that held the city of Gallipoli in 
the Chersonesus. WHeA Ainurath 11 ., therefore, re-united under his 
Vigorous sceptre tlie^Ottoman monarchy, Constantinople was exposed 
^ another siege and to fresh losses. Her walls, however, repelled the 
^temy, and during the reign of Amuralh she had leisure to repeat 
titose signals of distress, which the princes of Christendom refused to 
ot\crve. The si,tuatio*n of Europe was, indeed, sufficiently inauspi- 
: France, the*original country of the crusades and of chivalry, 
involved in foreign and domestic war ; while a schism, apparently 
intAiniinable, rent the bosom of the Latin Church, and impaired the 
efficjincy of the only power that could unite and animate its disciples 
in a Vvllgious war. Even wheA the Roman pontiffs were best disposed 
to rescue Constantinople from idestruction^ it was rather as masters 
than ^ allies that tliey Voulcl interfere ; their ungenerous bigotry, or 
rather wide, dictated the sul^ission of her church, and the renuncia- 
tion of liir favourite article of distinctive faith. The Greeks yielded 
with reluctance and insincerity in the council of^lorence; but soon 
rescinded tjicir treaty of union. ^ Eugenius IV. procured a short 
diyersi^papon the ^de of Hungary ; but after the unfortunate battle of 
*^vSma, in 14^4,* the Hungarians were abundantly emplo>»jd in self- 
defence. 

The two monai^hies, which have successively held their seat in the 
city of Constantine, may be contrasted in the circumstances of their 
decline. In the present da>^ we Anticipate, with an assurance that 
none can deem extravagant, me approaching subversion of the Otto- 
man power ; but tl^ signs of internal weakness have not yet been con- 
firmed by ^e dismemberment of provinces ; and the arch of dominion, 
that long since has seemed nodding to its fail, and totters at every 
Idast of Uie north, still rests upon the landmarks of ancient concfliest, 
and spans the ample regions from Bagdad to Belgrade. Far different 
were the events that preceded the dissolution of the Greek empire. 
Every province waaimtum subdued ; cvety city opened her gates to 
the conqueror ; th^imbs were lopped off one by one ; but the pulse 
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still beat at the heart, and the majesty of the Roman name was ulti* 
mately confined to the walls of Constantinople. Before Mahomet II. 
plant^ his cannon against them, he had completed every smaller 
conquest^ and deprived the Expiring empire of every Jiope of succour 
or delay. It was necessary that Constai^inople should fall ; but the 
magnanimolis resignation of her emperor De*>tows an honour upon her 
fan, which her prosperity celdom earned/ The long deferred, but in- 
evitable moment arrived ; and the Iasi* of the Csesars, in 1453, (I will 
not say of the Palaeologi,) folded round him imperial mantle, and 
rememberedesthe name which he represented in the dignity of heroic 
death. ^ It is thus, that the intellectual principle, when enfeebled by 
disease cn-tige, is said to rally its energies in the presence of death, 
and to pour the radiance of unclouded reason around the last struggles 
of dissolution. ‘ ‘ 

Though the fate of Constantinople haa been protracted beyond all 
reasonable expectation, the actual' intelligence operated ^ke that of 
sudden calamity. A centiment of consternation, ptrhaps of •self- 
reproach, thillled to* the heart of Christendom. There seemed no 
longer anything to divert the Ottoman armies from Hungary ; and if 
Hungary should be subdued, it was evident thht both Italy and the 
German epipire were exposed to invasioi^i A gei^eral union of Chris- 
tian powers was required to withstand this common enemy. But the 
popes, who had so often armed them against each other, wasted their 
spiritual and political counsels in attempting to restore unanimity. 
War was proclaimed against the Turks at the* diet of Frankfort, in 
1454 ; but no efforts were made to carry the mentice into executioa 
No prince could have sat on the imperial throne more unfitted foSb^ 
the emergency than Frederic III.; his mean spirit and nz^rrow capa- 
city exposed him to the contempt of mankind ; his avarice and dupli- 
licity ensured the hatred of Austria and Hungary. ‘ During the papacy 
of Pius II., whose heart was thoroughly engaged in this legitimate 
crusade, a more specious attempt was made Jb} coij^vening, in 1459, an 
European congress at Mantua. Almost^ aU the sovereigns attended 
by their envoys ; it was concluded that fifty thousand men-at-arms 
should be raised, an^Jlr a tax levied for three years of pne-tenth from the 
revenues of the clergy, one-thirtietK from those of the laitv, and one- 
twentieth from the capital of the Jews.2 Pius engaged to h^ad this 
annamenteft person, but when he appeared next yeaif at Ancona, fSl 
ap^opu^ place of embarkation, the princes had failed in all their 
■^proSuses of men and money ; and he found only a l^eadlong crowd of 
adventurers, destitute of every necessary, and expecting to be fed and 
paid at the pope’s expense. It was*not by such e body that Mahomk 
Gcsild be expelled from Constantinople. * If the Christian sov^eigns 
had given a steady and sincere co-operation, the contest would still 
X'Sve vincitiir Hungaria, sive coacta jungitur Turos, neque Italia neque Gmania tuta 
tnhf 90WS Rhenus Gdlos securos reddet Tlu« is part of a discourse pronounced by 

/Eaeai^ylvitis before the diet of Frankfort ; wbicl^ tRough too declamatoryi like most of hts 
is an interesting illustration of thd state of Europe, and of the impression produced 
tahtmity. * 

S SpoadiBits.. Neither Charles VII.. nor even FbiUp^f Btpgundy, who had made the 
toud^ profetatos^ and pledged himself in a fantastic pageant at his court soon after ffad 
capttire of Gedstantioople to undertake this crusade, was sinceiegn his promises. Theformer 
pret^ed m||d)ensim of invasion fimn England, asan excumfbr^ending no troc^ which, 
con8idCTinSHMiaitua;donofEnglandin 1459, was a bold attempt upon the ciwulityoaimaiikiiid. ‘ 
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have been arduous and uncertain. In the early crusades, the superi- 
ority of arms, of skill, and even of discipline, had been uniformly on 
the side of Europe. But the present circumstances were far Srom 
similar. An institution begun by the first and perfected by the-^econd 
Amurath, had given to the 'Surkish armies what their enemies still 
wanted, military suboi*dinal!!on and veteran experience. A'Vare, as it 
seems, of the real superiority of Europeans in war, these sultans 
selected the stoutest youths from^heir Bulgarian, Servian, or Albanian 
captives, who were educated in habits of martial discipline, and formed 
into a regular force with the name of Janizaries. After conquest had 
put an end to personal captivity, ‘a tax of every fifth male child was 
raised upon the Christian population fbr the same purpose. The arm 
of Evope was thus turned upq^ herself ; and the western nations 
must have contended with troops of hereditary robustness and intrepi- 
dity, whose emulous enthusiasm for the country that had adopt'ed them 
was controllgd bv habitual obedience to their commanders.^ 

Yet* forty years after the fall of Constant! n#pje, at the epoch of 
Charles Vlll.'s expedition into Italy, the just apprehensitfhs of Euro- 
pean statesmen might have gradually subsided. Except the Morea, 
Negropont, and a few dlHer unimportant conquests, no real progress 
had been made by tht Ottomans. Mahomet II. had been kept at bay 
by the Hungarians ; he had been repulsed with some ignoipiny by the 
knights of St John from the island of Rhodes. A petty chieftain defied 
this mighty conqueror jpr twenty years in the mountains of Epirus ; 
and the persevering courage of his desultory warfare with such trifling 
r^ources, and so litlle prospect of ultimate success, may justify the 
^ggeratqd admiration with which his contemporaries honoured the 
name of Scajiderbeg. Once only, in 1480, the crescent was displayed 
on the Calabrian coast ; but the city of Otranto remained but a year 
in the possession of Mahomet.® On his death, a disputed succession 
involved his oiiildrcn in civil w^ar. Bajazefr, the eldest, obtained the 
victory ; but his rival brAher, Zizim, fled to Rhodes, from whence he 
was removed to France, and afterwards to Rome. Apprehensions of 
this exiled prince seemed to have dictated a pacific policy to the reign- 
ing sultan, whose clyiracter did not possess the usual energy of Otto- 
man sovereigjis. * 

declam^ffin of iEncas Sylvius before the diet of Frankfort in 1454 , he has the 
fo!lown|: contrast between the Eurof^an and Turkish militia, a good specimen olHhe artifice 
with which an ingenious orator can disguise the truth, while he seems to be stating it most 
precisely : Conferamus nunc Turcos et vos invicem ; et quid sperandum sit, si cum illis 
neti^ examinemus. VosAiata ad arma, illi tract!. Vos armati, ilii inermes ; vos gladios ver- 
satis, illi cultris utuntur: vos balistas tenditis, illi arcus trahunt ; vos loricae thoracesque pro- 
te gffl pit, illosculcitra tegit ; vo^equos regitis, illi ab equis reguntur; vos nobiles in bellum 
ducitis, illi servos aut artifices cogunt. ^This had little effect upon the hearers, who were 
better judges of militaiy s^iirs than tne secretary of Frederic III. Pius 11., or iEneas 
SyMiu» was a lively writegand a skilful intriguer. Long experience had given him a con- 
-^ffmible insight into European politics, and his views are usually clear and sensible. Though 
so learned «s some popes, he kntfw much better what was going forward in his own time. 
But the vanity of displaying his eloquence betrayed him into a stranm folly, when he ad- 
dressed a very long letter to Mahomet 11., expluniag the catholic faith, and urging hifh to 
be baptised; in which case, so far from preaching a crusade against the Turks, he would 
gladly make use of their pcfwer to re^pver the rights of the church. Some of his induc^ents 
aiecttijmis, and must, if made public, have been highly gratifsring to his friend Frederic 111. 
Qvt^ut arbitnmur, si Chri^iantts fnisses, mortuo Ladislao Ungariae et Bohemia regq^ 
nemo pmeter te soa regna fuissft adeptus. Starassent Ungari post diuturna beljorum mi^ 
nib too reakniae paoem, etillos Bohemi seeuti tbissaot ; sed cum esses nostm refigioms hoiii ^ 
dtegerunt Ungari, && 
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CHAPTER VII. 

HI§TC»RY OF ECCLESIASTICAL POWER DURING THg MIDDLE ACES. 

At the irraption of the northern invjjde^ fcito the Roman empire, they 
found the clergy already endowed with «textensive possessions. Besides 
the spontaneous oblations upon whioii the ministers of the Christian 
church had originally subsisted, they had obtained, even under the 
pagan emj^erors, by concealment or connivance, for the Roman law 
did not permit a tenure of lands In mortmain, certain immovable 
estates, ^he revenues of which were applicable to their own mainten- 
ance, and that of the poor. These, indeed, were precarious, anddiable 
to confiscation in times of persecution. But it was among the firs* 
effects 6f the conversion of Constantine to give not only a security 
but a legal sanction to the territorial acquisitions of the cjjiurch. The 
edict of Milan, in 31^^ recognises the actual estates of ecclesiastical 
corporationf^. Anofher, published in 321, grants to all the subjects of 
the empire, the power of bequeathing their property to the church. 
His own liberality, and that of his successors, set an example which 
did not want imitators. Passing rapidly from a,, condition of distress 
and persecution to the summit of pro^erity, the church degenerated 
as rapidly from her ancient purity, and forfeited the respect of future 
ages, in the same proportion as she acquired the blind veneration of 
her own. Covetousness, especially, became 'almost a characteristic 
vice. Valentinian I., in 370, prohibited the clergy from receiving the 
bequests of women ; a modification more discreditable than any gei. ^ 
ral law could have been.** And several of the fathers severely reprobate, 
the prevailing avidity of their contemporaries. 

The devotion of the conquering nations, as it was still less en- 
lightened than that of the subjects of the empire, so was it still more 
munificent. They left, indeed, the worship 'of Hesus and Taranis in 
their forests, but they, retained the elen;»^ntary principles of that, and 
of all barbarous idolatry, a superstitious reverence for the priesthood, 
a credulity that seamed to invite imposture, and^a confidence in the 
efficacy of gifts to expiate offences. Of this temper it undeniable 
that the ministers of religion, influenced probably ijot so inuTh .by per- 
sonal covetousness, as by zeal for the interests of 'their order, tuuk. 
advantage. Many of the peculiar and prominent characteristics in 
• faith and discipline of those ages, appear to hav,? been either intro- 
duced, or sedulously promoted for the purposes of sordid fraud. To 
those purposes conspired the vdheration for« relics, the wdrship of 
images, the idolatry of saints and mart)^s, the religious inviolability of 
sanctuaries, the consecration of cemeteries, but al^)ve all, the doctrine 
of p^gatory, and masses for the relief of the dead. A^creed thus 
operating upon the minds of barbarians, lavish though 
jrap^dous, and devout though ^dissolute, naturally caused a torrent of 
to pour in upon the church. Donations of land were con- 
tmtndljr niade to the bishops, and, in stiirmore ample proportions, to 
the foundations. These had not been ^ry numerous in the 

wbt till ^ beguiling of the sbeth century, when%enedict esubHshed 
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his celebrated rule. A more remarkable show of piety, a more absolute 
seclusion from the world, forms more impressive and edifying, prayers 
and masses more constantly repeated, gave to the professed in ahese 
institutions a pre(iprence over the secular efergy. »» 

The ecclesiastical hierarcly never received any territorial endow- 
ment by law, either under l^ie Roman empire, or the kingdeins erected 
upon its ruins. But the voldhtary munificence of princes as well as 
their subjects amply supplied tht place of a more universal provision. 
Large private estates, <v, as they were .termed, patrimonies, not only 
within their own dioceses, bwt sometimes in distant corntries, sus- 
tained the dignity of the princip&l sees, and especially that of Rome. 
The French monarchs of the first dtnasty, the Carlovingian family 
and yicir gre.at chief, the Saxon ^ine of emperors, the kings of England 
and Leon, set hardly any, bgunds to their liberality, as numerous 
charters still extant in diplomatic collections attest. Many churches 
possessed s^ven or eight thousand mansi ; one with but two thousand 
passed for only ^hdiffcrently rich. But it must Ijc jemarked, that many 
of these donations are of lands uncultivated and unappropriated. The 
monasteries acquired legitimate riches by the culture of these deserted 
tracts, and by the prTident management of their revenues, which 
were less exposed to^the ordinary means of dissipation than those of 
the laity. Their wealth, continually accumulated, enabled, them to be- 
come the regular purchasers of landed estates, especially in the time 
of the crusades, when jhe fiefs of the nobility were constantly in the 
market for sale or mortgage. 

If the possessiori^ of ecclesiastical communities had all been as 
/irly earn ed, we could find nothing in them to reprehend. But other 
sources of ^^ealth were less pure ; and they (ferived their wealth from 
many sources. 'Iliose who entered into a monastery threw frequently 
their whole estates into the coffimon stock ; and even the children of 
rich parents expected to make a donation of land on assuming 
the cowl. Some gave thtir property to the church before entering on 
military expeditions ; gifts weie made by some to take effect after their 
lives, and bequests by many in the terrors of dissolution. Even those 
legacies to charitable purposes, wjiich the clergj^'^ could with more 
decency anc^speciousness recommend, and of which the administra- 
tion w^i^ifenerallv^onfined to them, were frequently applied to their 
benefit.i They failed not, above all, to inculcate upon the wealthy 
sinner, that no atonement could be so acceptable to heaven, as liberal 
presents to its eaijlhly delegates.^ To die without allotting a portion 
of worldly wealth to pious uses was accounted almost like suicide, or 
a refusal of the last saoraments ; and hence intestacy passed for a sort 
of frautliUpon the church, whith she punished by taking the adminis- 
tration of the deceased’s effects into her own hands. This however 

1 Priin6 saems pastoribiis data est facultas, ut hxreditatis portio in pauperet et egenosdis- 
pergeretuf ; sea sensim ecclesia: quoque ip pauperam censum venerunt, atque intestatae gentis 
menscredita est procliyior in eas futura fuisse; qpfi ex re pinguius illarum patrimdnium 
evasit tmm6 episcopi ipsi in rem suam ejusmodi consnetudinem interdum convertebant: ac 
tributum evasit, quod antea pii moris fuit. 

* Muiatori has preserved a curiouf charter of an Italian count, who declares that, struck 
with /tflections upon his sinful state, he had taken counsel with certain religious how he 
; ehould atone for his oflTenc^ %^ccepto consilio ab Hs, excepto si renunciare saeculo possenti 
Attllum ease mehus in^r eleemosinarum virtutes, quiUn si de propriis meis substantiis in moA- 
Mteiitmi coneederem. Hoc consilium ab iii libenter, et ardentissimo anino ego uccepit. 
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was peculiar to England, and seems to' have been the case there only 
between the reigns of Henry 111. and Edward 111., when the bishop 
toolf a portion of th^ intestate’s personal estate, for the advantage of 
the church and poor, instefad of distributing it among his next of kin.^ 
The canonical penances imposed upoi^ repentant o^enders, extrava- 
gantly seeere in themselves, were commuted for money or for immov- 
able possessions ; a fertile though scanckUous source of monastic wealth, 
which the popes after^vards diverted into their own coffers, by the 
usage of dispensations and indulgences. Thg church lands enjoyed an 
immunity from taxes, though hot in geivpral from military service, when 
of a feudal tenure. But their tenurowas frequently in what was called 
frankalmoign, without any obligation of service. Hence it became a 
customary fraud of lay proprietors to grant estates to the church, 
which they iipceived again by way of nef or lease, exempted from’ public 
burtheits. And as if all these means of accumulating what they could 
not legitimately enjoy were insufficient, the monks pro^stituted their 
knowledge of writing to the purpose of forging chapters in thoir own 
favour, which might easily impose upon an ignorant age, since it has 
required a peculiar science to detect them in modern times. Such 
rapacity might seem incredible in men cut off from the pursuits of life, 
and the hope of posterity, if we did not behold eyery day the unreason- 
ableness of avarice, and the fen'^our of prbfessional attachment.^ 

As an additional source of revenue, and in imitation of the Jewish 
law, the payment of tithes was recommended or enjoined. These, 
however, were not applicable at first to the maintenance of a resident 
clergy. Parochial divisions, as they now exist, did not take place, at 
least in some countries, till several centuries after the establishment of 
Christianity.* The rurkl churches, erected successively as the neces- 
sities of a congregation required, or the piety of a ‘landlord suggested, 
were in fact a sort of chapels depende^^t on the cathedral, and served 
by itinerant ministers at the bishop’s discretion. Thq bishop himself 
received the tithes, and apportioned them he thought fit. A capitu- 
lary of Charlemagne, however, regulate^ their division into three parts ; 
one for the bishop and his clergy, a second for the poor, and a third 
for the support of ^e fabric of the church.^ Some of the rural churches 
obtained by episcopal concessions the privileges of baptism and burial, 
which were accompanied with a fixed share of jithes, aj^^seem to 
imply the residence of a minister. The same privileges were gradt-'-lli^ 
extended to the rest ; and thus a complete parochial division was 
finally established. But this was hardly the case .in England till near 
the time of the conquest. 

The slow and gradual manner in which parochial churches became 
independent appears to be of itself a sufficient ^^swer to those who 
ascribe a great antiquity to the universal payiqpnt of tithes. There 
are, however, more direct proofs that this species of ecclesiastical 
^property was acquired, not only by ^ degrees, but with Considerable 

tin Franoei die lord of the Sef seems to have taken the whole spoil. Bu Can^, v. Inteitatni. 

■ ' ^ Msratos'i's Dissertations on the antiquities of Italy have furnished the principal maieriaUl 
ofesy teat, with Father Paul's Treatise on Beneficet. Gi^noae. Sdbmidt. Fleuiy, !!!. 
IKsooitn Jiur FHisL Ecclds. Du Cange, voc. Precaria. ' 

L 3 ftluiaiori and Fleury refer the origin of the parishes to die fourth, oodtury^ hilt thildnisl 
ha limited oost populous parts of the em^. 

^Scheudt This jeeiwi to have been foimdea onauanciciit ouca. F. AuiL 
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opposition. We find the of tithes !irst enjoined by the 

canons of a provincial council in France near the end of the sixth 
century. From the ninth to the end of the twj^lfth, or even laty, it is 
continually enfojced by similar authority.^ Father Paul remarks, that 
most of the sermons preaclyd about the eighth century inculcate this 
as a duty, and even seem»to pl%ce the summit of Christian perfection 
in its performance. This reluctant submission of the people to a 
general and permanent tribute* is perfectly consistent with the eager- 
ness displayed by theq^ in accumulating voluntary donations upon the 
church. Charlemagne was^the first who gave the confymation of a 
civil statute to these ecclesiastical injunctions ; no one at least has, so 
far as I know, adduced any earlier law for the payment of ^thes than 
one of his capitularies.^ But it would be precipitate to infer, either 
thaf the practice had nojt alitSdy gained ground to a considerable 
extent, through the influenced ecclesiastical authority, or oif the other 
hand, that it became universal iif consequence of the commands of 
Charlemagne.^ In the subsequent ages, it wa^very common to appro- 
priate tithes, which had originally been payable to the*bishop, either 
towards the support of particular churches, or, according to the 
prevalent superstition, 4 o monastic foundations. These arbitrary con- 
secrations, though j the subject of complaint, lasted, by a sort of 
prescriptive right of the landholder, till about the year 1200. It was 
nearly at the same time that the obligation' of paying *tithes, which 
had been originally confined to those called predial, or the fruits of 
the earth, was extended, at least in theoiy, to every species of profit, 
and to the wages df every kind of labour. 

/ Yet there were many hindrances that thwarted the clergy in their 
^acquisitfon of opulence, and a sort of reflux, that set sometimes very 
strongly afainst*them. In times of barbarous violence, nothing can 
thoroughly compensate for the inferiority of physical strength and 
prowess. The ecclesiastical history of the middle ages presents one 
long contention of/raud against robbery ; of acquisitions made by the 
church through such mcans^as I have described, and torn from her by 
lawless power. Those very men who, in the hour of sickness and 
impending death, showered the gifts of expiatoi^ devotion upon her 
altars, had passed* the sunshine o^ their lives in sacrilegious plunder. 
Notwjjb^taliding^the frequent instances of extreme reverence for reli- 
‘"pous mstitutiofts among the nobility, we should be deceived in sup- 
posing this to be their general character. Rapacity, not less insatiable 
than that of the ^bots, was commonly united with a daring fierceness 
that the abbots could not resist. In every country, we find continual 
lamentation over the. plunder of Ecclesiastical possessions. Charles 
Marte^is reproacl^d with halving given the first notorious example of 

* Tithes are said by Olannone to have been enforced by some papal decrees in the sixth 
century. ^ 

a Mably hSs, with remarkable rashness, attacked the current opinion that Charlemagne 
established the le^l obligation of titlus, and denjed that any of his capitularies bear ^ch an 
interpretation. Those which he quotes have indeed a different meaning; but he has over- 
looked an express enactment in 789, which admits of no question ; and I believe that there 
are others in confirmation. * 

> t he giant of Ethelwolf in 855 seems to be the most probable origin of the right to tithes 
In Englim Whether ^s law, for such it wast met with constant regard, is another ques- 
tion. It is said by Marina that tithes were aet legally established in Castile till the reiga at 
Alfonso 9 L 
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such spoliation. It was not, however, Lommonly practised by sove- 
reigns. But the evil was not the less universally felt. The. parochial 
tithes, especially, as tl^ hand of robbery falls heaviest upon the weak, 
were exjjosed to unlav^ul seizure. In the tenth and eleventh centuries 
nothing was more common than to see jhe revenue*s or benefices in 
the hands lay impropriators, who ;pmploj^ed curates at the cheapest 
rate ; an abuse that has never ceased in^he church. Several attempts 
were made to restore these tithes ; but even Gregory VII. did not 
venture to proceed in it and indeed it is highly probable that they 
might be held in some instances by a lawful title.2 Sometimes the 
property of monasteries was dilapidated by corrupt abbots, whose 
acts, however clandestine and unlawful, it was not easy to revoke. 
And both the bishops and convents were obliged to invest powerful 
lay protectors, under the name of tfdvocates, with considerable hefs, 
as the price of their assistance against depredators. But these advo- 
cates became too often themselves the spoilers, and oppressed the 
helpless ecclesiastics for whose defence they had beent engaged.® 

If it had ix)t beerf-for these drawbacks, the clergy must, one would 
imagine, have almost acquired the exclusive property of the soil. 
They did enjoy nearly one-half of England, qtad, I believe, a greater 
proportion in some countries of Europe.^ They had reached, per- 
haps, their zenith, in respect of territorial property, about the conclu- 
sion of the t\velfth century.^ After that time the disposition to enrich 
the clergy by pious donations grew more languid, and was put under 
certain legal restraints, to which I shall hereafter advert ; but they 
became rather more secure from forcible usurpations. 

The acquisitions of wealth by the church were hardly so remarkabk*, 
and scarcely contributed so much to her greatness, as those innova- 
tions upon the ordinary course of Justice, which fall under the head 
of ecclesiastical jurisdiction and immunity. It is hardly, perhaps, 
necessary to caution the reader that rights of territorial justice pos^ 
sessed by ecclesiastics in virtue of their fiefs, are by no means in- 
cluded in this description. Episcopal jurisdiction, properly so called, 
may be considered as depending upon the choice of litigant parties 
upon their condit^n, and upon the subject-matter of their dif- 
ferences. * 

I. The arbitrative authority of ecclesiastical pastors, if tyjt coeval 
with Christianity, grew up very early in the church, ^and was natued, - 
or even necessary, to an insulated and persecuted society.^ Accus- 

1 Schmidt. At an assembly held at St Denis in 997, the bishops nroposed to restore the 
iithes to the secular clergy ; but such a tumult was excited by this mtempt, that the meeting 
was broken up. 

* Selden. The third council of Lateran restrains laymen fr«m transferring their improp^ 
ated tithes to other laymen. Ihis seems tacitly to admit that their possession was lawful at 
least prescription. • 

3 Fot the injuries sustained by ecclesiastical proprietors, see Muratoti, Du Cange, T. 
Advocatus. , Shmidt, kecueii des Historiens. Martenne. Vaissette, Hist, de I^^edoc. 

4 Turner’s Hist, of England. According to a calculation founded on a pasifige in Knsrgh- 

iOD, ihe revenue of the English church in 1337 amoiftited to 730,000 marks per annum. Mac- 
pherton’a Annals of Commerce. ^ 

^ great age of monasteries in England was the reigns of Henry I., Stephen, and Henry 
ir. I* w Scotland, contemporary with Henrp II., was also a noted founder m 

monasteries. • - 

I X Cor.' if. The vord e^wOevrifiivovt, rendered in our vornon of im reputation, ” has 
been interj^oi by some tp mean, persons destitute ef coercive antliority, raemeiL The 
passage at least tom to discourage suite before a secular judge. 
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tomed to feel a strong aversi<Ai to the imperial tribunals, and even to 
consider a recurrence to them as hardly consistent with their profes- 
sion, the early Christians retained somewhat qf a similar prcjijjdice 
even after the establishment of their religion. The arbitr^ion of 
their bishops still deemed a less objectionable mode of settling differ- 
ences. And this arbitrative jurisdiction was powerfully supported by 
a law of Constantine, whicli 4 *rcctcd the civjl magistrate to enforce 
the execution of episcopal awa^jils. Another edict, ascribed to the 
same emperor, and annexed to the Tlieodosian code, extended the 
jurisdiction of the bisheJ^s to all causes which either parj;^ chose to 
refer to it, even where they ha 3 already commenced in a secular court, 
and declared the bishop’s sentence not subject to appeal. ' This edict 
has clearly been proved to be a forgery. It is evident, by a novel of 
Valciwinian III., about 450, thaf the church had still no jurisdiction 
in questions of a temporal ilatftrc, except by means of the joiflt refer- 
ence of contending parties. Some^expressions, indeed, used by the 
emperor, sedhi i^jtended to repress the spirit o^ encroachment upon 
the civil magistrates, which had probably begurf to manifest itself. 
Charlemagne, however, deceived by the spurious constitution in the 
Theodosian code, repcaiSL all its absurd and enormous provisions in 
one of his capitularies. But it appears so inconceivable that an en- 
lightened sovereign fliould deliberately place in the hierarchy this 
absolute control over his own magistrates, that one might be justified 
in suspecting some kind of fraud to*have been practised upon him, or 
at least that he was not thoroughly aware of the extent of his conces- 
sion. Certain it is, that w^e do not find the church, in her most arro- 
gjmt temper, asserting the full privileges contained in this capitulary. 

ii. If it was considered almost as a general tibligation upon the pri- 
mitive Christians U decide their civil disputes by internal arbitration, 
much more would this be inciin>t)ent upon the clergy. The canons of 
several councils, in the fourth and fifth ccntujrics, sentence a bishop or 
priest to deposition, who sj^ould bring any suit, civil or even criminal, 
before a secular magistrate. This must, it should appear, be confined 
to causes where the defendant was a clerk ; since the ecclesiastical 
court had hitherto no coercive jurisdiction over tho^aity. It w^as not 
so easy to induce la3nncn, in their sftits against clerks, to prefer the 
episcopal tribunal. The emperors were not at all disposed to favour 
jin^pe(rfC?of enorOachment till the reign of Justinian, who ordered 
tiw suits against ecclesiastics to be carried only before the bishops. 
Yet this was accompanied by a provision, that a party dissatisfied w’ith 
the sentence might ^pply to the secular magistrate, not as an appel- 
lant, but a co-ordinate jurisdiction ;• for if different judgments were 
given in the two courts, the process was ultimately referred to the em- 
peror.^ fJut the earlf Merovingian kings adopted the exclusive juris- 
diction of the bishop ^ver causes wherein clerks were interested, with- 
out any of the checks which Justinian had provided. Many laws 
enacted during their reigns, and under Charlemagne, strictly prohibit 
the temporal magistrates from entertaining complaints against the 
children of the church. • 

1 This also established^liAit the same time by Athalaric, Icing of the Ostrogoths^ and 
of coisne affected the popes, who were his subjects. St Marc. Fleury. 

y 
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This jurisdiction over the civil causes^of clerks was not immediately 
attended with an equally exclusive cognisance of criminal offences 
imputed to them, wherein the state is so deeply interested, and the 
church«:ould inflict so inadequate a punishment. Justinian appears 
to have reserved such offences for trial Ijpfore the imperial magistrate, 
though with a material provision, tfcat tlie sentence against a clerk 
should not be executed without the content of the bishop, or the final 
decision of the emperor. The bisho|^ is not expressly invested with 
this controlling power by the laws of the Ijderovingians ; but they 
enact that^^ic must be present at the tri?l of one of his clerks ; which 
probably was intended to declare the necessity of his concurrence in 
the jiidgiTJcnt. The episcopal order was indeed absolutely exempted 
from secular jurisdiction by Justinian ; a privilege which it had vainly 
endeavoured to establish under thh*^ earlier emperors. France per- 
mitted {he same immunity ; Chilperic, one of the most arbitrary of her 
kings, did not venture to charg^ some of his bishops with treason, 
except before a coiigc'l of their brethren. Finally, Cbarlehiagne seems 
to have extb‘nded to the whole body of the clergy an absolute exemp- 
tion from the judicial authority of the civil magistrate.^ 

3. The character of a cause, as well as of the parties engaged, might 
bring it within the limits of ecclesiastical jurisdiction. In all ques- 
tions simply religious, the church had hn original right of decision ; 
in those of a temporal nature, the givil magistrate had, by the imperial 
constitutions, as exclusive an authority.^ Later ages witnessed strange 
innovations in this respect, when the spirituaf courts usurped, under 
sophistical pretences, almost the whole administration of justice. But 
these encroachments \yere not, I apprehend, very striking till the 
twelfth century , and as about the same time measures, mbre or less 
vigorous and successful, began to be adopted in order to festrain them, 

I shall defer this part of the subject the present. 

In this sketch of the riches and jun.'diction of the hierarchy, I may 
seem to have implied their politicaJ influence, wliich is naturally con- 
nected with the two former. They possessed, however, more direct 
means of acquiring temporal power. Even under the Roman em- 
perors they had foftnd their road into palaces ; they were sometimes 
ministers, more often secret counsellors, always n'ecessarv, but formid- 
able allies, whose support was to be conciliated, apd intfrfti^nce to be * 
respected. But they assumed a far more decided "influence bvei»-U;ifi 
new kingdoms of the west. They were entitled, in the first place, by 
the nature of those free governments, to a privil(jge unknown under 
the imperial despotism, that of assisting in the deliberative assemblies 
of the nation. Councils of bishdps, such asjiad been convoked by 
Constantine and his successors, were limited Jn their functions to 
deifsions of faith, or canons of ecclesiastical discipline. But the north* 
em nations did not so well preserve the distinction between secular 
aiyi spiritual legislation. The laity seldom, perhaps, gave their suf- 
to the canons of the chtfrch ; but the church was not so scrupu- 

1 Soae writers do not state the laws cf Charlemagnf <0 strongly. Nevertheless, the wmtii 
wf A capkulary in 789, Ut clerici ecclesiastici ordinis si culpam incurzerint, apud eoclekiastieoi 
non apud saeculare-s, are general ^ 

* > Quoliet 4 e rengione agitur, episcopos oportec judicare raliwras vero causas qvae ad (NT* 

loam cdif^torea vel ad usum publici juris pertinent, legibus oportet audirL 
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terns as to trespassing upon th% province of the laity. Many provisions 
are found, in the canons of national and even provincial councils, 
which relate to the temporal constitution of the^tate. Thus onejield 
at Calcluith, (an unknown place in England,) in 787, enacted tl^t none 
but legitimate princes should^be raised to the throne, and not such as 
were engendered in adulteriy or ii^cest. But it is to be observed that, 
although 'Lia synod was striciy ecclesiastical being summoned by the 
pope’s legate, yet the kings of M%rcia and Northumberland, with many 
of their nobles, confirmed the canons by their signature. As for the 
councils held under the Visigoth kings of Spain during ^he seventh 
century, it is not easy to determine whether they are to be considered 
as ecclesiastical or temporal assemblies. No kingdom awas so 
thoroughly under the bondage of the hierarchy as Spain.! The 
first (fynasty of France seem to*lfhve kept their national convention, 
called the Field of March," nfore distinct from merely ecclesiastical 
councils. • 

Thft bishops acquired and retained a great pa^t of their ascendency 
by a very respectable instrument of power, intdllectualtsuperiority. 
As they alone were acquainted with the art of writing, they were natu- 
rally intrusted with political correspondence, and with the framing of 
the laws. As they al^ne knew the elements of a few sciences, the edu- 
cation of roval families devolved upon them as a necessary duty. In 
the fall of Rome, their influence upon the barbarians wore down the 
asperities of conquest, and saved the provincials half the shock of that 
tremendous revolution.* As captive Greece is said to have subdued 
her Roman conqueror, so Rome, in her own turn of servitude, cast the 
fetters of a moral captivity upon the fierce invaders of the north. 
Chiefly thfough the exertions of the bishops, •whose ambition may be 
forgiven for Tts effects, her religion, her language, in part even her 
laws, were transplanted into th# courts of Paris and Toledo, which be- 
came a degree Jess barbarous by imitation. 

Notwithstanding, Ijowever, the great authority and privileges of the 
church, it was decidedly subjcjpt to the supremacy of the crown, both 
during the continuance of the western empire, and after its subversion. 
The emperors convoked, regulated, and dissolvcd%universal councils ; 
the kings of France find Spain exerefeed the same right over the synods 
of tlieir ^tioflal chijrches.^ The Ostrogoth kings of Italy fixed by their 
>**idicts the limits vfitnin which matrimony was prohibited on account of 
consanguinity, and granted dispensations from them. Though the 
Ikmian emperors \pft episcopal elections to the clergy and people of 
the diocese, in which they w^ere followed by the Ostrogoths and Lom- 
bards, yet they often iitferfered so Ihr as to confirm a decision, or to 
detenni^e a contest^ The kings of France went farther, and seem to 
have invariably eitl]^r nominated the bishops, or, what was nearly 
tantamount^ recommended their own candidate to the electors. 

But the sovereign who maintained with the greatest vigour his eccle- 
siastical supremacy was Charlemagne. • Most of the capitularies of*his 
reign relate to the discipline of the church ; principally, indeed, taken 
from. the ancient canons, But not the less receiving an additional 

* See instances of the tenftoi^ power of the Spanish bishops in Fleury. * 

^ For the ecclesiastical independence of Spain, down to the eleventh century, see Mazian. 
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sanction from his authority . Some of hfs regulations, which aj)pear to 
have been original, are si ( h as men of the high church, principles 
woujd, even in modern time s deem infringements of spiritual independ* 
ence; ^t no legend of doubtful authority shoul^ be read in the 
churches, but only the canonical books^ and that no saint should be 
honoured ivhom the whole church did nou acknowledge. These were 
not passed in a synod otbishops, but enjoined by the sole authority of 
the emperor, who seems to have arrogated a legislative power over the 
church, which he did not possess in temporal afiairs. Many of his 
other laws^, relating to the ecclesiasticsj constitution are enacted in a 
general council of the lay nobility as well as of prelates, and are so 
blendedcwith those of a secular nature, that the two orders may appear 
to have equally consented to the whole. His father Pepin, indeed, left 
a remarkable precedent in a counCif held in 744, where the Sicene 
faith is 'declared to be established, ancl even a particular heresy con- 
demned, with the consent of the* bishops and nobles. But whatever 
share we may imaginf the laity in general to have had in such matters, 
Charlemag]«e himsSlf did not consider even theological decisions as 
beyond his province ; and, in more than one instance, manifested a 
determination not to surrender his own judgment, even in questions of 
that nature, to any ecclesiastical authority. ^ 

This part of Charlemagne’s conduct is^ duly to be taken into the ac- 
count, before we censure his vast extension of ecclesiastical privileges. 
Nothing was more remote from his character than the bigotry of those 
weak princes, who have suffered the clergy to feign under their names. 
He acted upon a systematic plan of government, Conceived by his own 
comprehensive genius, but requiring too continual an application of 
similar talents for durable execution. It was the error or a superior 
mind, zealous for religion and learning, to believe that mtn, dedicated 
to the functions of the one, and possessing what remained of the other, 
might, through strict rules of discipline, enforced by th^ constant vigi- 
lance of the sovereign, become fit instrumewts tc^ reform and civilise a 
barbarous empire. It was the error of ^ magnanimous spirit to judge 
too favourably of human nature, and to presume that great trusts w'ould 
be fulfilled, and grqpt benefits remembered. 

It is highly probable, indeed, fliat an ambitiods hierarchy did not 
endure without reluctance this imperial supremacy of tluy^emagne, 
though it was not expedient for them to resist a prftice so formidably 
and from whom they had so much to expect. But their dissatisfaction 
at a scheme of government incompatible with their.own objects of per- 
fect independence produced a violent recoil under Louis the Debonair^ 
who attempted to act the censor df ecclesiastical abuses with as much 
earnestness as his father, though with \«ry inferiojr qualifications for so 
delicate an undertaking. The bishops accordii^ly were among the 
chief instigators of those numerous revolts of his children, which 
harassed this emperor. They set, upou one occasion, the nrst example 
of in usuipation which was to become very dangerous to society, the 
deposition of sovereigns by ecclesiastical authority. Louis, a prisoner 
in the hands of his enemies, had been intimidated enough to undergo 
a Dublic penance ; and the bishops pretended that according to a canon 
of the dhtu^ he was incapable of returning afterwards to a secular 
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life, or preserving the character of sovereignty.^ Circumstances enabled 
him to rcthin the empire, in defiance of this sentence ; but the church 
had tasted the pleasure of trampling upon crdWned heads, and* was 
eager to repeat the experiment. Under the disjointed and fAble ad- 
ministration of his posterity^in their several kingdoms, t]^e bishops 
availed themselves of more*tl^n dne opportunity to exalt their temporal 
power. Those weak Carlovingian princes, in*their mutual animosities, 
encouraged the pretensions of a* common enemy. Thus Charles the 
Bald, and Louis of Bavltria, having driven their brother Lothaire from 
his dominions, held an asseifibl^ of some bishops, who adjudged him 
unworthy to reign, and after exacting^ a promise from the tyo allied 
brothers to govern better than he had done, permitted and commanded 
them^o divide his territories. After concurring in this unprecedented 
encroachment, Charles the* Bald had little right to complain when, 
some years afterwards, an assembly pf bishops declared himself to have 
forfeited hi^ cro,wn, released his subjects from their allegiance, and 
transferred his kingdom to Louis of Bavaria. • But, in B^uth, he did 
not pretend to deny the principle which he had contributed to maintain. 
Even in his own behalf,^ Ijc did not appeal to the rights of sovereigns, 
and of the nation whom they represent. No one,” says this degener- 
ate grandson of Charf&magne, “ ought to have degraded me from the 
throne to which I was consecrated, until at least I had been heard and 
judged by the bishops, through whose ministry I was consecrated, who 
are called the thrones of God, in which God sitteth, and by whom He 
dispenses His judgntpnts ; to whose paternal chastisement I was willing 
to submit, and do still submit myself.” 

• These passages are very remarkable, and afford a decisive proof that 
the power oiitainwi by national churches, through the superstitious 
prejudices then received, and a^train of favourable circumstances, was 
as dangerous to civil government, as the subsequent usurpations of the 
Roman pontifij against w|jich Protestant writers are apt too exclusively 
to direct their animadversions. Voltaire, I think, has remarked, that 
the nintli century was the age of the bishops, as the eleventh and 
twelfth were of the popes. It seemed as if Euroj^ was about to pass 
under as absolute a domination of the hierarchy, as had been exercised 
by the priesthood of ancient Egypt, or the Druids of Gaul. There is 

,,„pxtant sTTfemarkabie instrument, recording the election of Boson, king 
of Arles, by which the bishops alone appear to have elevated him to 
the throne, without any concurrence of the nobility. But it is incon- 
ceivable that such tould have really been the case ; and if the instru- 
ment is genuine, we must suppose k to have been framed in order to 
countenance future prltensioijs. For the clergy, by their exclusive 

* HabitiT s&culi se exuens habitum poenitentis per impositionem manUum e|Mscoponini 
susceptit ; ut post tantam falcinque poenitentiam nemo ultra ad militiam saeculaKm Kdeat. 
There was a.sqgto( precedent, though not, I think, very apposite, for this doctrine of implied 
abdication, m the case of Wamba, king oS the Visigoths in Spain, who, having been clothed 
with a monastic dress, according to a common superstition, during a dangerous illness,*was 
afterward", adjudged by a council incapable of resuming his crown ; to which he voluntarily 
submitted. Tfaestoiy, as told by original writer, quoted in Baronius, a.d. 68x, is too 
obscure to warrant any positive inference ; though I think we may justly suspect a fraudulent 
contrivance between the bishop and Ervigius, the successor of Wamba. The latter, besides 
his monastic attire, had reof ivJft the last sacraments ; after which he might be deemed civilly 
dead. Fleury puts this case too strongly, when he tells us, that the bishops deposed Wamba; 
It may have been a voluntary abdication, influenced by superstition, or, perhaps, by disease. 
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knowledge of Latin, had it in their power to mould the language of 
public documents for their own purposes ; a circumstance which should 
be cautiously kept iit mind when we peruse instruments drawn up 
during the dark ages. • 

It was with an equal defiance of nototioiis truth, that the bishop of 
WinchestA, presiding as papal legate at ati assembly of the clergy in 
1141, during the civil war of Stephen affd Matilda, asserted the right 
of electing a king of England to apjtertain principally to that order ; 
and by virtue of this unprecedented claim raised Matilda to the throne.' 
England, i^^deed, had been obsequious, •beyond most other countries, 
to the arrogance of her hierarchy ; especially during the Anglo-Saxon 
period, \fhen the nation was suftk in ignorance and effeminate super- 
stition. Every one knows the storv of king Edwy, in some fqfm or 
other, though I believe it is impossible* to, ascertain the real circum- 
stances of that controverted anecdote. But, upon the supposition least 
favourable to the king, the behavrour of archbishop Odo jnd St Dun- 
stan was an intolerzjbk! outrage of spiritual tyranny.^ * • 

But whilcfthe prdates of these nations, each within his respective 
sphere, were prosecuting their system of encroachment upon the laity, 
a new scheme was secretly forming within tlifc bosom of the church, to 
enthral both that and the temporal goverpmcntsiof the world under an 
ecclesiastical monarch. Long before the earliest epoch that can be 
fixed for modern history', and, indeed, to speak fairly, almost as far back 
as ecclesiastical testimonies can carry us, thj bishops of Rome had 
been venerated as first in rank among the rulers of the church. The 
nature of this primacy is doubtless a very controverted subject. It is, 
however, reduced by some moderate Catholics to little mpre than 
precedency attached to tlie see of Rome in consequence qjf its founda- 
tion by the chief of the apostles, as well as the digmty of the imperial 
city.^ A sort of general superintenderfbe w as admitted as an attribute 


1 Ventilata est causa, says the legate, coram niajori paiy clen Anglix, ad cujus jus potis- 
simum special principem eiigere, himulque ordinarc. IinrocutaF iuque primu in auxiliuin 
divinitaie, filiam pacinci regi>, in AngUz Nornu^niaeque domiiiam cligimus, et ei fidem 
et manutenementiun promittimus. 

* Two living wrilers of ihe Roman Catholic communion. Dr Milner, in his History of Win- 
diester, and Mr Lingard,€ti his Antiquities the Anglo-Saxon church, contend that F.lgiva,. 
whom some Protestant historians are willing to represent as the qbcen of Edwy, was but his 
mistress, and seem inclined to justify the conduct of Odo and Dunstan tot/ards this unfor- 
toinate couple. They are unquestionably so far right, that few, if of tho^t^wuiters who 
liave been quoted as authorities in re-pect of this story speak of the lady as a queen or lawfuT"* 
wife. I miust, therefore, strongly reprobate the conduct of Dr Henry, who, calling Elgiva 
gneen, and asserting tliat she was married, refers, at the bottom of his page^ to William ot 
Malmsbury, and other chroniclers, who give a totally opposite account ; especially as he does 
not intimate, by a single expression, that the nature of her connexion with the king was ^ui- 
‘vocal. Such a practice, when it proceeds, asd fear it did in this instance, not from oversight, 
but from prejudice, is a glaring violation of historical integrityTand tends to render^the use ot 
references, that great improvement of modem histoi^, a sort of fi^ud upon the rej^der. But 
^faob itself, one certainly of little importance, is, in my opinion, not capable of being proved 
or disproved. The authorities, as they are called— that is, the pissages in monkish writem 
«bich mention this transaction— are neither sufficiently circumstantial, nor /consistent, nor 


beportial, nor contemporaneous, to a/Tord ground fgr rational belief; or, at least, there mast 
raoain a strong shade of unceitrinty. And it is plain that different repoits of tlw 
stoiy prevailed, so as to induce some to imagine that there were two Elgivas, one queen, the other 
cQ^UDi&e. But the monkish chroniclers, experto crediie, are not entitled to so'much ceremony. 

eTbeee foundations of the Roman primacy aie in^ated by Valentinian 111 ., a great 
favourer of diat see, in a novel of the year 455 : Cum egitur sedis apostoUca pnmattim B* 
P«cri inaritun^ ,qtu est jirinceps sacerdotalis corona, et RAnapia dignitas civitatis, sacae 
etiam syncM^ nrmavit auctoritas. The last worda allude to the sixth canon of the NJeeae 
fioundlt which esublishesi or recognises, the patriarchal supremacy^ in their respeiAiva dw* 
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of this primacy, so that the bilhops of Rome were* entitled, and indeed 
bound, to .remonstrate when any error or irregularity came to their 
knowledge, especially in the western churches, % greater part of which 
had been planted^by them, and were connected, as it were by filiation, 
with the common capital of ^e Roman empire and of Chris/endom.^ 
Various causes had a tenckney tp prevent the bishops of Rome from 
augmenting their authority in^the east, and ev^ n to diminish that which 
they had occasionally exercised 4 the institution of patriarchs at Anti- 
och, Alexandria, and afterwards at Constantinople, with extensive 
rights of jurisdiction ; the (^fference of rituals and discipline ; but 
abo'^e all, the many disgusts taken by the Greeks, whiefl ultimately 
produced an irreparable schism between the two churches in^hc ninth 
century. But within the pale of the Latin church, every succeeding 
age eiihanced the power and di^ifty of the Roman see. By the consti- 
tution of the church, such at feast as it became in the fourtlv century, 
its divisions being arranged in conformity to those of the empire, every 
proviace ou^ht ♦o have its metropolitan, and every vicariate its eccle- 
siastical exarch or primate. The biohop of Rcfhic presided, in the 
latter capacity, over the Roman vicariate, comprehending southern 
Italy, and the three chiefi Mediterranean islands. But, as it happened, 
none of the ten provjpces forming this division had any metropolitan ; 
so that the popes exercised all metropolitical functions within them, 
such as the consecration of bishops, the convocation of synods, the 
ultimate decision of appeals, and many other sorts of authority. These 
provinces are sometimes called the Roman patriarchate ; the bishop of 
Rome having alwa)% been reckoned one, generally indeed the first, of 
the patriarchs ; each of whom was at the head of all the metropolitans 
\vithin his limits, but without exercising thoSe privileges which by the 
ecclesiasticSl constitution appertained to the latter. Though the Ro- 
man patriarchate, properly so®called, was comparatively very small in 
extent, it gavij its chief, for the reason mentioned, advantages in point 
of authority which ^fie oWiers did not possess.^ 

I may perhaps appear to^’have noticed circumstances interesting 
only to ecclesiastical scholars. But it is important to apprehend this 
distinction of the patriarchate from the primacyiof Rome, because it 
was by extending flie boundaries df the former, and by applying the 
maxim^/.>f fier adjninistration in the south of Italy to all the western 
churches, that rihe accomplished the first object of her scheme of 
usurpation, in subverting the provincial system of government under 
the metropolitans. Their first encroachment of this kind was in the 
province of Illyricum, which they annexed in a manner to their own 
patriarchate, by not permitting anf bishops to be consecrated without 

tricts, of^he churches o4 Rome, Antitch, and Alexandria. De Marca. At a much earlier 
period, Irenaeus rather ^guely, and Cyprian more positively, admit, or rather assert, the 
primacy of the Church or Rome, which the latter seems even to have considered as a kind of 
centre of Catfcolic unity, though he resisted every attempt of tliat church to arrogate a con- 
trolling power. • 

1 The opinion of the Roman see’s supremacy, though apparently rather a vague and ^neral 
notion, as it still continues in those Catholics who deny its infallibility, seems to have prevailed 
very much in the fourth century. Fleury brings remarkable proofs of this from the writings 
of Socratesj Sozomen, Ammianus Marcellinus, and Optatus. 

•There is some di.sacrcement among writers as to the extent of the Roman patriarchate^ 
which some suppo.se to hrre 9fcn at first comprehended all the we.stcrn churches, thoughihey 
admit that, in a more particular sense, it was confined to the vicariate of Rome. 
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their consent.^ Thft was before the en<f of the fourth century. Their 
subsequent advances were, however, very gradual. About the middle 
of the sixth century, ji^e find them confirming the elections of arch- 
bishops^ of Milan. They came by degrees to exercise, though not 
always successfully, and seldom without opposition, an appellant 
jurisdictiom over the causes of bishpps, deposed or censured in pro- 
vincial synods. This, indeed, had be«i granted, if we believe the 
fact, by the canons of a very early c<aiuncil, that of Sardica in 347, so 
far as to permit the pope to order a revision eyf the process, but not to 
annul the sentcncc.2 Valenlinian III.,Jlnfluenced by Leo the Great, 
one of the most ambitious of pontiffs, had gone a great deal farther, 
and estJiblished almost an absolute judicial supremacy in the Holy 
See,^ But the metropolitans were not inclined to surrender their pre- 
rogatives ; and upon the whole, tlfe'papgil authority had made no 
decisive 'progress in France, or perhaps anywhere beyond Italy, till 
the pontificate of Gregory I., 590-604. ^ 

This celebrated per^n was not distinguished by learning, which he 
affected to depreciate, nor by his literary performances, which the best 
critics consider as below mediocrity, but by qualities more necessary 
for his purpose, intrepid ambition and unceasing activity. He main- 
tained a perpetual correspondence with the empeyors and their minis- 
ters, with the sovereigns of the v/estern kingdoms, with all the hier- 
archy of th6 catholic church ; cmplo> ing, as occasion dictated, the 
language of devotion, arrogance, or adulation.* Claims hitherto dis- 
puted, or half preferred, assumed under his *liands a more definite 
form ; and nations too ignorant to compare precedents, or discriminate 
principles, yielded to assertions confidently made by the ^authoritjr 
which they most respeetdd. Gregory dwelt more than hjs predeces- 


* The ecclesiastical province of Illyricum incIuded^Macedonia. Sincius. the author of this 
encroachment, seems to have been one of the first usurpers. In a letter to the Spanish 
bishops (a.d. 375) he exalt*, his own .tvahority very high. « 

^ These canous have been questioned, and Dupin does not;(cem^o lay much stress on their 
authority, though I d > not perceive that either he or ricury doubts their genuineness. Sar- 
dica was a city of Illyricum, which the translator of ^^yshelm has confounded with .Sardes. 

Consultations, or references to the bi»hop of Rome, in difficult cases of faiih or discipline, 
had been common in earl^ ages, and were even made by provincial and national councils. 
But these were aUo made to other bishops, eminent for personal merit or the dignity of their 
sees. The popes endeavoured to claim this as a matter of right. Innocenll. asserts (a.d. 
402) that he was to be consulted, quotics fidci ratio ventilatur; and Gelasius quan- 

tum ad religioncm pertinet, non nisi apostolicse sedi, juxta canoncs, ^betur sunima judicii • 
totius. As the oak is in the acorn, so did these maxims contain the .system of Bellarmine. 
De Marca. Dupin. 

® Some bishops belonging to the province of Hilary, metropolitan of Arles, appealed from 
his sentence to Leo, w ho not only entertained their appc.^I, but presumed to depose Hiian'. 
This assumption of power w'ould have had little effect, if it had not been seconded by the 
emj^or in very unguarded language ; hoc x>cftnni sanctionc decemimus, ne quid tarn epis- 
copis GallicAni.s, quam aluirin provinciarum, contra (^nsiietudinem veterem lice.at rine auc- 
toritate viri venerabilis papa: iirbis tcternac tentarc; ?ed jllis omnikasque pro lege%it, quid- 
quid sana^ vcl sanxerit apostolicse sedis auctorilas. De Marca. T^e same emperor enacted 
that any bishop who refused to attend the tribunal of the pope when summoned should be 
compelfed by the governor of his province; iit quisquis episcoponim ad judllium Romani 
evocatus ventre neglcxerii, per modcratoit:m ejusdeni provincim adcsse cogatur. 

I>«Piw ... * 

♦The Mattering style^ in wliich this pontiff addressed Brunehaut and Phocas, the most 
flagitHlua monsters of his time, is mentioned in all civii sfiid ecclesiastical histories. Fleuiy 
quotes a remaricable letter to the patriarchs of Antioch and Alexandria, wherein he says<th^ 
St Peter has one see, divided into three, Rome, Antioch, and^lexandria ; stoofung to this 
absimlity. and inconsistence svith his real system, in order to eweiffate their alUmioe agtriosc 
hU more immediatfe rival, the patriarch of Constantinople. Hist Ecclds. 
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sors upon the power of the*keys, exclusively, or at least principally 
committed to St Peter, which had been supposed in earlier times, as 
it is now by the Gallican catholics, to be inherent in the general body 
of bishops, joinl sharers of one indivisible episcopacy. Ancythus the 
patriarchal rights, being manifestly of mere ecclesiastical institution, 
were artfully confounded, er as il were merged, in the more^ paramount 
supremacy of the papal chafr. From the time of Gregory, the popes 
.'ppear in a great measure to have thrown away that scaffolding, and 
relied in preference oi^ the pious veneration of the people, and on the 
opportunities which might occur for enforcing their domiiyon with the 
pretence of divine authority.^ • 

It cannot, I think, be said that any material acquisitions «Jf ecclesi- 
astical power were obtained b^ the successors of Gregory for nearly 
one Tiundrcd and fifty yea^s.®^ none of them possessed vigour and 
reputation equal to his own, it might even appear that the papal influ- 
ence was retrograde. But in effect the principles which supported it 

wcre«taking detfr^er root, and acquiring strength by occasional, though 

• % 

1 Gregory seems to have established the appellant jurisdiction of the see of Rome, which 
had beep long in suspense, ^t^hen, a SpaiU'>h bishop, having been deposed, appealed to 
Rome. Gregory sent a legate to Spain, with full powers to confirm or re<scind the sentence. 
He says in his letter on ttit^ occa'^ion: k sede apostolica qux omnium ecclcsiarum caput est, 
causa haec audienda ac dirimcnda fucrat. He Marca. In writing to the bishops of France, 
he enjoins thorn to obey Virgilius, bishop of xVrlcs, whom he has appointed his legate in 
France, .secundum antiquam consuctuciinem ; so that if any contention should ari.se m the 
church, he may appease it by his authority, as vicegerent of the apostolic see : auctoritatis 
suae vigore, viclbus nempc ai^^stohca: sedi't functus, discretd moderationc compescat Gre- 
gorii Opera. 

1 observe that some rrfodem publications anne.\ considerable importance to a supposed 
concc.ssion of the title of Universal Bishop, made by the emperor Phocas in 606 to Boniface 
JL 1 1 ., and even appear to date the papal supremacy from thit epoch. Those who have imbibed 
this notion ma^ probably have been mi>led by a loose expression in Mosheim’s Eccles Hist., 
though the general of that passage by no means gives countcn.'ince to their opinion. 
But there are several strong objections^ our considering this as a leading fact, much les.s as 
marking an era in the history of the papacy, i. Its truth, as commrmly stated, appears more 
than que.stionablea The Roman pontins, Gregory I. and Hoiiifiace III , had been vehemently 
opposing the as>umption of this #tlc by the patriarch of Constantinople, not as due to them- 
selves, but as one to whiclt no bishop ccnild legitimately pretend. Theie would be something 
almost ridiculous in the emperor's iniinfdintcly conferring an .ippellation on themselves, which 
they had just disclaimed ; and though this objection would not stand against evidence, yet 
when we And no better authority quoted for the fact than Baro^us, who is no authority at 
all, it retains considerable weight. And indceif the want of early testimony is so decisive an 
objection to anv alleged historical fact, that but for the strange preposses'>ions of some men, 
one might rest me case licre. Flcury takes no notice of this part of the story, though he tclLs 
us that Piibc.-is compJ)Al the Patriarch of Constantinople to resign his title. 2. But if the 
strongest proof could be advanced for the authenticity of this circumstance, we might well 
deny its importance. The concession of Phocas could have been of novMidity in Lombardy, 
France, and other western countries, where nevertheless the papal supremacy was incom- 
parably more established than in the east. 3. Even within the empire it could have had no 
efficacy after the violent death of that usurper, which followed soon afterwards, jl The title 
of Universal Bishop is not v^y intelligible; Dht whatever it meant, the patriar^s of Con- 
stantinople had borne it before, and continued to bear it ever afterwards. Dupin. 5. The 
preceding popes, Pelagies II and Gregory I., had constantly disclaimed the appeltatinn, 
though it had been adop|pd by some towards Leo the Great in the council of Chalcedon, 
(Fleury,) nor does it appear to have been retained by the successors of Boniface, at least for 
some centuriv. It is even laid down in the decretum of Gratian that the pope is not styled 
universal : Nec ctiam Romanus pontif«ic universalis appellatur ; though some refer hs as- 
sumption to the ninth century. Nouveau Traite db Diplom. In fact it h.as never been an 
usual title. 6. The popes had unque.stionably exercised a species of supremacy for more 
than two centuries before this timejgyhich had lately reached a high point of authority under 
Gregpry I. The rescript of Valentinian 1 1 1 ., in 455, quoted in a former note, would certainly 
be more to the purpose than ^e letter of Phocas. 7. Lastly, there are no sensible marks ot 
this supremacy making atnore rapid progress for a century and a half after the pretended 
grant of tiiat emperor. 



' 346 St Boniface, Council of Frankfort, 

■ % 

not very frequent exercise. Appeals to tlfc pope were sometimes made 
by prelates dissatisfied with a local sentence ; but his judgment of 
reversal was not alwa]^ executed, as we perceive by the instance of 
• Bishop '^ilfrid.i National councils were still convoked by princes, 
and canons enacted under their authority ^y the bishops who attended. 
Though thd church of Lombardy un^r great subjection during 
this period, yet those of France, and even of Englami, planted as the 
latter had been by Gregory, continuec^to preserve a tolerable measure 
of independence. The first striking infringement of this was made 
through the influence of an Englishman, ^Winfrid, better known as St 
Boniface, the apostle of Germany. Having undertaken the conversion 
of Thuringia, and other still heathen countries, he applied to the pope 
for a commission, and was consecrated bishop without any determinate 
see. Upon this occasion he took aft bath of obedience, and betame 
ever afteiiVards a zealous upholder of th6 a'postolical chair. His suc- 
cess in the conversion of Germany was grbat, his reputation eminent, 
which enabled him t^ effect a material revolution in ecclesiastical 
government.* PelagJhs II. had, about 580, sent a pallium, or vest 
peculiar to metropolitans, to the bishop of Arles, perpetual vicar of the 
Roman see in Gaul.^ Gregory I. had made % similar present to other 
metropolitans. But it was never suppose^ that jhey were obliged to 
wait for this favour before they received consecration, until a synod of 
the French ahd German bishops, held at Frankfort, in 742, by Boniface, 

. as legate of Pope Zachary. It was here enacted, that, as a token of 
their willing subjection to the see of Rome, all metropolitans should 
request the pallium at the hands of the pope, and obey his lawful 
commands.® This was construed by the popes to mean a promise of 
obedience before receiving the pall, which was changed in iftertime^ 
by Gregory VII. into an oath of fealty.* ' ^ 

This council of Frankfort claims a leading place as an epoch in the 
history 'of the papacy.. Several events ensued, chiefly ,of a political 
nature, which rapidly elevated that usurpati#»n aljnost to its greatest 
height. Subjects of the throne of Constantinople, the popes had not 

i I refer to the English historians for the histoiy of Wilfred, which neither altogether sup- 
ports, norm^ch impeache^- the indcpc»dcncy ot our Anglo-Saxon church in 700, a matter 
bardljr worth so much contention as Usher an^ Stillingfleet seem to^have thought. The con- 
. secration of Theodore by pope Vitalian in 663 is a stronger fact, and cannot be got over by 
those injudicious Protestants who take the bull by the horns. * 

S Ut ad instar suum, in GaUi<'trum part^us primi sacerdotis locum^btineat, et quidquid ad 
guboiiationem vel dispensationem ecclesiaslici status gcrendum est, servatis patnim regulis, 
et sedis^apostolice constitutif, faciat. Preterea, pallium iili concedit, &c. I)upin. Greg^ 
L confirmed this vicariat to Virgilius, bishop of Arles, and gave him the power of convoking 
q^ods. De Marca. 

3 Decrevimus, says Boniface, in nostro aynodali conventu, et confess! sumus fidem catbp- 
licam, et unitatem et subjectionem Romanae Aiclesiae fine tenu^ servare. S. Petro et vicario 
ejaa velle subjici, metropolitanos pallia ab ilia <>ede cjuaerere, et, per omnia, prxeept^S. Petri 
canoniok-sequi. De Marca. Schmidt. This writer justly remarksihe obligation which Rome 
had to St Boniface, who anticipated the system of Isidore. We have a letter from him to the 
Rngiiah clergy, with a copy of canon.s passed in one of his synods, for^he exaltation of the apo»* 
telic see, but the church of England was not then inclined to acknowledge so great a supremMj 
ia Rraie. Collier’s Eccles. Hist. * 

In fte eighth general council, that of Constantinople in 872, this prerogative of sending the 
to metropolitans was not only confirmed to the pope, but extended to the other 
patrsaechk who had every disposition to becqpie as gr^t usurpers as their more fortunate 
^er brotha. 

* De Marca. Schmidt. According to the latter, this oath of fidelity was exacted m the 
mntit century 0 Irfaich is kery probable, since Gregory VIL himsetf did but fill up the sketch 
which NicolasLand John Vlll. had delineated. Ihave since found this confirmed l^GrUciaiu 
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as yet interfered, unless by rffere admonition, witt the temporal magis- 
trate. The first instance, wherein the civil duties of a nation and the 
rights of a crown appear to have been submitted to his decision, was 
in that famous reference as to the deposition of Childcric. It/s impos- 
sible to consider this in any tther light thart as a point of casuistry laid 
before the first religious judge in the church. Certainly ^he Franks 
who raised the king of their^choice upon their shields never dreamed 
that a foreign priest had confcMred upon him the right of governing. 
Yet it was easy for succeeding advocates of Rome to construe this 
transaction very favourably fcr its usurpation over the thrones of the 
carth.i • 

I shall but just glance at the subsaquent political revolutions of that 
period ; the invasion of Italy Ijy Pepin, his donation of the exarchate 
to the Holy See, the conqups^ofl-ombardy by Charlemagne, the patri- 
ciate of Rome conferred upon both these princes, and the revival of the 
western en^pire in the person of th(flattcr. These events had a natural 
tendency to cx£t the papal supremacy, which it is needless to indicate. 
Dut a circumstance of a very different nature contributed to this in a 
still greater degree. About the conclusion of the eighth century, there 
appeared, under the nhifte of one Isidore, an unknown person, a collec- 
tion of ecclesiastical ciinons, now commonly denominated the False 
Decrctals.2 These purported to be rescripts or decrees of the early 
bishops of Rome ; and theii effect was to diminish the authority of 
metropolitans over thjir suffragans, by establishing an appellant juris- 
diction of the Roman See in all causes, and by forbidding national 
councils to be holcltm without its consent. Every bishop, according to 
,the decretals of Isidore, was amenable only to the immediate tribunal 
of the pop^; by which one of the most ancient rights of the provincial 
synod was ‘Abrogated. Every accused person might not only appeal 
from an inferior sentence, bu^remove an unfinished process before the 
supreme pontiff. And the latter, instead of directing a? revision of the 
proceedings by t\n£ original, judges, might annul them by his own 
authority — a strain of juriseijetion beyond the canons of Sardica, but 
certainly warranted by the more recent practice of Rome. New sees 
were not to be erected, nor bishops^ translated frflm one see to another, 
nor their i^signations accepted, wdthout the sanction of the pope. 
They were still, indeed, to be consecrated by the metropolitan, but in 
the pope’s nam*e. It has been plausibly suspected, that these de- 
cretis were forged by some bishop, in jealousy or resentment ; and 
their general reception may at least be partly ascribed to such senti- 
ments. The archbishops were exceedingly powerful, and might often 
• 

Eginhard says that Fq^in was n^de king i)er aucioritatem Rcmani pontificis; anam- 
biguous^ord, which miy rise to commattdt or sink, to otiviee, according to the disposition of 
tlic interpreter. • 

* The era of the False Decretals has not been precisely fixed ; they have seldom been sup- 
posed, howWer, to have appeared much before 800. Fiit there is a genuine collection of 
canons published by Adrian 1 . in 785, > 9 hich contain nearly the same principles, and i^ny of 
which 'are copied by I.sidore, as well as Charleraigne in his capitularies. De Marca.* Gian- 
none. Dupin. Fieury seems to consider the Decretals as older than this collection of 
Adrian, but I have not observed > the same opinion in any other writer. The right of appeal 
from a sentence of the metropolitan deposing a bishop to the Holy Sm is positively recognised 
in the capitularies of Louisgthe Debonair, the three last books of whi^, according to the 
collection of Ansegisus,*are said to be apostolic^ auctoritate roborata, quia his cud h u d ie 
moxune apostdlica mterfnit IcgatiOr ^ 
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abuse their superiority over inferior prelates ; but the whole episcopal 
aristocracy had abundant reason to lament their acquiescence in a 
system of which the metropolitans were but the earliest victims. Upon 
these spdrious decretals was built the great fabric of papal supremacy 
over the different national churches ; a fabric which has stood after its 
foundation crumbled beneath it ; for fib oj^e*has pretended to deny, for 
the last two centuries, that the imposture Is too palpable for any but 
the most ignorant ages to credit.^ ^ 

The Gallican church made for some time a spirited, though unavail- 
ing struggle ^jigainst this rising despotism:* Gregory IV., having come 
into France to abet the children of Louis the Debonair in their re- 
bellion, afi'd threatened to excommunicate the bishops who adhered to 
the emperor, was repelled with indignation by those prelates. If he 
comes here to excommunicate, said they, he -shall depart hence excom- 
municateS. In the subsequent reign of Charles the Bald, a bold de- 
fender of ecclesiastical independence was found in Hincmar, archbishop 
of Rheims, the most distinguished statesman of his age. Appeals to 
the pope eveh' by ordinary clerks had become common, and the pro- 
vincial councils, hitherto the supreme spiritual tribunal, as well as 
legislature, were falling rapidly into decay. ® ‘The frame of church 
government, which had lasted from the third or fourth century, was 
nearly dissolved ; a refractory bishop was sure to invoke the supreme 
court of appeal, and generally met there with a more favourable judi- 
cature. Hincmar, a man equal in ambition, -'nd almost in public 
estimation, to any pontiff, sometimes came off successfully in his con- 
tentions with i^me.2 But time is fatal to the unanimity of coalitions ; 
the French bi^ops were accessible to * superstitious prejudice, to 
corrupt influence, to mutual jealousy. Above all, they wer^ conscious 
that a persuasion of the pope’s omnipotence had taken hold of the 
laity. Though they complained loudlyf’and invoked, like patriots of 
a dying state, names and principles of a freedom that <vas no more, 
they submitted almost in every instance tto tffe continual usurpations 
of the Holy See, One of those, which merst annoyed their aristocracy, 
was the concession to monasteries of exemption from episcopal autho- 
rity. These had be(ih very uncorumon till about the eighth century, 
after which they were studiously multiplied.® It was naturally a 

1 1 have n6t seen any account of the decretals so clear and judicious ai in Schmidt. Indeed 
all the ecc.esiastical part of that work is executed in a very superior manner. See also De 
Marca. The latter writer, from whom 1 have derived much information, is by no means a 
strenuous adversary of ultramontane pretensions. In fact, it was his object to please both in 
Fiance and at Rome, to become both an archbishop and a cardinal. He failed nevertheless 
of the latter hope ; it bein^ impossible at thautime (1650) to satisfy the papal court without 
sacrificing altogether the G.allican church and the crown. ‘ 

* De Marca, Dupin, Velly, &c. Hincmar, however was not consistent ; for, hudng ob- 
tained thn^ee of Rheims in an equivocal manner, he had applied for confirmation af Rome, 
and in other respects impaired the Gallican rights. Pasquier. ^ 

^ The earliest instance of a papal exemption is in 455, which indeed is a resuectable aati- 
ijttity. Others scarcely occur till the pontificate of ^chary in the middle of the eighth cen- 
tury, ^Ao granted an exemption to Monte Casino, ita ut nuilius juri subjaceat, nisi solius 
Romau pontificis. See Giannone. Precedents for the exemption of monasteries from epw- 
copalibrisdietion occur in Marculfus’s forms, compiled towaras the end of the seventh cen- 
tury; but these were by royal authority. The kings of France were supreme heads of their 
wayttwttl church. Schmidt De Marca. Ftcury. Muratori is of opinion that exemptions of 
monasteries fimn episcc^l visitation did not become frequent ih July till the eleventh cen- 
tury? and that inany raarSers of this kind are forgeries. It is held also by some Eoglbb 
antiquaries that no Anglo-Saxon monastery was exempt, and that the first instance is that of 
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favourite object with the al4)ots; and sovereigns, in those ages of 
blind veneration for monastic establishments, were pleased to see 
their own foundations rendered, as it would ^cm, more respectable 
by privileges of independence. The popes had a closer interest in 
granting exemptions, which ^ttached to them the regular clergy, and 
lowered the dignity of the^bishops. In the eleventh and twelfth cen- 
turies, whole orders of monk^were declared exempt at a single stroke ; 
and the abuse began to awaken Joud complaints, though it did not fail 
to be aggravated afterx^ards. 

The principles of ecclesiajtical supremacy were readily applied by 
the popes to support still more insolent usurpations. Chiefs by divine 
commission of the whole church, evesy earthly sovereign mu?t be sub- 
ject to their interference. The bishops indeed had, with the common 
weajfons of their order, kept thd?rt)wn sovereigns in check ; and it could 
not seem any extraordinary sfretch in their supreme head to assert an 
equal prerogative. Gregory IV., as*I have mentioned, became a party 
in thg revoft against Louis I. ; but he never cjrried his threats of ex- 
communication into effect. The first instance wherctithe Roman 
pontiffs actually tried the force of their arms against a sovereign, was 
the excommunication Lothaire, king of Lorraine, and grandson of 
Louis the Debonair. This prince had repudiated his wife, upon unjust 
pretexts, but with tlie approbation of a national council, and had 
subsequently married his concubine. Nicolas 1., the actual pope, de- 
spatched tw'o legates to investigate this business, and decide according 
to the canons. They hold a council at Metz, and confirm the divorce 
and marriage. Enfaged at this conduct of his ambassadors, the pope 
summons a council at Rome, annuls the sentence, deposes the arch- 
iDishops df Treves and Cologne, and directs the king to discard his 
mistress, ^fter some shuffling on the part of Lothaire, he is ex- 
communicated ; and, in a shirt time, w'e lind both the king and his 
prelates, who^ had begun with expressions of passionate contempt 
towards the pope, sying humbly for absolution at the feet of Adrian II., 
successor of N icolas, which w^as not granted without difficulty. In all 
its most impudent pretensiofis, the Holy See has attended to the cir- 
cumstances of the time. Lothaire had powerful neighbours, the kings 
of France and Gemiany, eager to Invade his dominions on the first 
intimation Ifom Rome ; while the real scandalousness of his behaviour 
must have intimrfated his conscience, and disgusted his subjects. 

Excommunication, whatever opinions may be entertained as to its 
religious efficacy, was originally nothing more in appearance than 
the exercise of a right which every society claims, the expulsion of 
refractory members frpm its body.* No direct temporal disadvantages 
attended this penalty for seiieral ages ; but as it was the most severe 
of spiritual censures, and tended to exclude the object of it not only 
from a participation in religious rights, but, in a considerable degree, 
from the Intercourse of Chriil^ian society, it was used sparingly, and ^ 
upon the gravest occasions. Gradually, as the church became Jhore ' 
powerful and more imperious, excommunications were issued upon 

Abb^ under the Omqueror; the charters of an earlier date having been foiged. 
rf this grant is made by William, and confirmed by LanfiauiC 

lirOUier. fixemptioiis become very usual m England afterwards. Henry. 
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every provocation, ra*ther as a weapon 6i ecclesiastical warfare, than 
with any regard to its original intention. There was certainly some 
prete^rt for many of these censures, as the only means of defence 
vnthin tli^e reach of the clergy, when their possessions were lawlessly 
violated. Others were founded upon the*, necessity of enforcing their 
contentiou^ jurisdiction, which, while it wr.s rapidly extending itself 
over almost all persons and causes, herd not acquired any proper 
coercive process. The spiritual court*: in England, whose jurisdictioii 
is so multifarious, and, in general, so little of a religious nature, had 
till lately no, means even of compelling an appearance, much less of 
enforcing a sentence, but by excommunication.^ Princes, who felt the 
inadequacy of their own laws to 'secure obedience, called in the assist- 
ance of more formidable sanctions. Several capitularies of Charle- 
magne denounce the penalty of excoiflmuni^ation against incendiaries, 
or deserfers from the army. Charles*^ the Bald procured similar 
censures against his revolted vasSals. Thus the boundaiy between 
temporal and spiritual^offences grew every day less drstinct ; and the 
clergy were encouraged to fresh encroachments, as they discovered 
the secret of rendering them successful. 

The civil magistrate ought undoubtedly tc protect the just rights 
and lawful jurisdiction of the church. 4 is not so evident that he 
should attach temporal penalties to her censures. Excommunication 
has never carried such a presumption of moral turpitude, as to disable 
a man, upon any solid principles, from the usual privileges of society. 
•Superstition and tyranny, however, decided otherwise. The support 
due to church censures by temporal judges is vagliely declared in the 
capitularies of Pepin and Charlemagne. It became, in later ages, a 
more established principle in France and England, and, I ‘presume, 
in other countries. By our common law, an excom'municated person 
is incapable of being a witness, or of bringing an action ; and he may 
be detained in prison until he obtains absolution. By the Establish- 
ments of St Louis, his estate, or person, rrvight ])e attached by the 
. magistrate.2 These actual penalties \\ere attended by marks of 
abhorrence and ignominy still more calculated to make an impression 
on ordinary minds. CThey were to be shunned, like men infected with 
leprosy, by their servants, their "friends, and tWeir families. Two 
attendants only, if we may trust a current history, reiliained with 
Robert, king of France, who, on account of an irregular marriage, 
was put to this ban by Gregory V. ; and these threw all the meats 
ifhich had passed liis table into the fire. Indeed, the mere intercourse 
with a proscribed person incurred what was called the lesser excom- 
munication, or privation of the sacraments, and required penitence and 
absolution. In some places, a bier w 2 .s set beipre the doo^, of an 
excomSiunicated individual, and stones thrown his windows ; a 
singular method of compelling his submission. Everywhere, the 
cxcqpmanicated were debarred of regular sepulture, which, though 

i By A reeent statute, 53 G. TIT., c. 127, the writ De excommunicato c&piendo, as a process 
in contempt, was abolished in England, nut remined in 1 island. 

S An excommunicated person might sue in the lay, thou^ not in the spiritual court. - ^ No 
hWaBeoms to havehetn so severe in this respect as that of England ; though it » not strictly 
acairatetoLSay tlHih Dr Cosens, that the writ De excommimiemo capimido is aprivilsgf 
peculiar to the English church. 
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obviously a matter of police, has, through the superstition of conse- 
crating burial-grounds, been treated as belonging to ecclesiastical 
control. Their" carcases were supposed to be ificapable of corruption, 
which seems to have been thought a privilege unfit for thosy’who had 
died in so irregular a mannfl-.i I 

But as excommunicatiftii, wh 4 ch attacked only one ana perhaps a 
hardened sinner, was not alTvays efficacious* the church had recourse 
to a more comprehensive punishment. For the offence of a nobleman, 
she put a county, for <hat of a prince, his entire kingdom, under an 
interdict, or suspension of roligiOus offices. No stretch qf her tyranny 
was perhaps so outrageous as this. During an interdict, the churches 
were closed, the bells silent, the de^d unburied, no rite but those of 
bap'jsm and extreme unction performed. The penalty fell upon those 
who had neither partaken .nqr could have prevented the offence ; and 
the offence was often but a private dispute, in which the pride of a 
pope or bi§hop had been wounded! Interdicts were so rare before the 
time*of Grego^' VII., that some have refcrreii Jhem to him as their 
author ; instances may, however, be found of an earlier date, and 
especially that which accompanied the above-mentioned excommuni- 
cation of Robert, king t)f France. They were afterwards issued not 
unfrequcnily against kingdoms ; but in particular districts they con- 
tinually occurred. 

This was the main-spring of the machinery that the clergy set in 
motion, the lever by ^^ich they moved the world. From the moment 
that these interdicts and excommunications had been tried, the powers 
of the earth mighf be said to have existed only by sufferance. Nor 
.was the validity of such denunciations supposed to depend upon their 
justice, 'the iipposer, indeed, of an unjust excommunication was 
guilty of 21 sin ; but the party subjected to it had no remedy but sub- 
mission. “ He who disregarfls such a sentence,” says Beaumanoir, 
“ renders his ^ood cause bad.” And, indeed, without annexing so much 
importance to the direct^conscquences of an ungrounded censure, it is 
evident, that the received tlvsory' of religion concerning the indispen- 
sable obli,!^ation and mysterious efficacy of the rites of communion and 
confession must hr^ve induced scrupulous minds^o make any temporal 
sacrifice ratjier than incur their privation. One is rather surprised at the 
instances of faiUjac, Shan of success in the employment of these spiritual 
weapons against sovereigns, or the laity in general. It was, perhaps, a 
fortunate circumstance for Europe, that they were not introduced, upon 
a large scale, during the darkest ages of superstition. In the eighth or 
ninth centuries they would probj^bly have met with a more implicit 
obedience. But afto- Gregory VII., as the spirit of ecclesiastical 
usurpation becamt more vftlent, there grew up by slow degrees an 
opposite feeling inithe laity, which ripened into an alienation of senti- 
ment frogi the church, and a conviction of the sacred truth, which 
superstition and sophistry ha>^ endeavoured to eradicate fron^ thejieart 
of man, that no tyrannical government can be founded on a divine 
commission. , ^ 

Excommunications had very seldom, if ever, been levelled at the 

Imblocatus : where authors are referred to for the opinion among the nieia> 
Mrs of the Greek church, that tlie bodies of excommunicated persons remain inlstatu quo. 
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head of a sovereign, bf^fore the instance of Lothaire. His ignominious 
submission, and the general feebleness of the Carlovingian line, pro- 
duced^a repetition of th^ menace at least, and in cases more evidently 
beyond the co^isance of a spiritual authority. Uppn the death of 
this Lothmre, his uncle, Charles the Bald,«havin" possessed himself of 
Lorraine, tcl^ which the emperor Loui^ II. h^d juster pretensions, the 
pope, Adrian II., warned rhim to desist, declaring that any attempt 
upon that country would bring down tljje penalty of excommunication. 
Sustained by the intrepidity of Hincmar, the kipg did not exhibit his 
usual pusillanimity, and the pope in this instance failed of success. But 
John VIII., fee next occupier of the chair of St Peter, carried his pre- 
tensions tn a height which none of his predecessors had reached. The 
Carlovingian princes had formed an alliance against Boson, the usurper 
of the kingdom of Arles. The pope i;« rites to Charles the Fat : I nave 
adopted the illustrious prince Boson as ftiy'*son ; be content therefore 
with your own kingdom ; for I shall instantly excommunicate all who 
attempt to injure my sop. In another letter to the samo king, whQhad 
taken some property from a convent, he enjoins him to restore it within 
sixty days, and to certify by an envoy that he had obeyed the command ; 
else an excommunication would immediately encue, to be followed by 
still severer castigation, if the king shoujd not r^ent upon the first 
punishment — Durioribiis deinceps sciens ie verberibus eritdicndunu 
These expressions seem to intimate a sentence of deposition from his 
throne, and thus anticipate by two hundred years the famous era of 
Gregory VII., at which we shall soon arrive. Iii some respects, John 
VIII. even advanced pretensions beyond those of Gregory. He asserts 
very plainly a right of choosing the emperor, and may seem indirectly 
to have exercised it in thb election of Charles the Bald, whdhad not* 
primogeniture in his favour. This prince, whose restless ambition was 
united with meanness as well as insincerUy, consented to sign a cajJitu- 
lation on his coronation at Rome, in favour of the pope ^nd church, a 
precedent which was improved upon in subsoqueiy ages, Rome >yas 
now prepared to rivet her fetters upon ^sovereigns, and at no period 
have the condition of society and the circumstances of civil govern- 
ment been so favoufiible for her ambition. But the con^mmation 
was still suspended, and even her progress arrested, for more than a 
hundred and fifty years. This dreary interval is filled up, iii the annals 
of the papacy, by a series of revolutions and crimes. Six popes were 
deposed, two murdered, one mutilated. Frequently two, or even three 
competitors, among whom it is not always possible by any genuine 
criticism to distinguish the true shepherd, drove each other alternately 
from the city. A few respectable names appear thinly scattered 
through this darkness ; and sometimes perhaps^, a pope who had 
acquired estimation by his private virtues may b^ distinguished by 
some encroachment on the rights of princes, or the privileges of 
national churches. But in general the pontiffs of that age hUd neither 
leisufe nor capacity to perfect the great system of temporal supremacyi 
and looked rather to a vile profit from the sale of episcopal confirma- 
tion% or oH exemptions to monasteries. ** 

pie Corruption of the head extended naturally to all other memliers 
of the All writers concur in stigmatising the dissoluteness 
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and neglect of decency that^prevailed among tlie cler^. Though 
several codes of ecclesiastical discipline had been compiled by parti- 
cular prelates, yet neither these nor the ancieftt canons were irtuch 
regarded. The bishops, indeed, who were to enforce them, h|!d most 
occasion to dread their severity. They were obtruded r|pon their 
sees, as the supreme pontifife wer^upon that of Rome, by force or cor- 
ruption. A child of five ycafs old was made* archbishop of Rheims. 
The see of Narbonne was purchased for another at the age of ten.^ 
By this relaxation of morals the priesthood began to lose its hold upon 
the prejudices of mankind. •These are nourished chiefl)*indeed by 
shining examples of piety and virtue, but also, in a superstitious age, 
by ascetic observances, by the fastin^ and watching of moSks and 
hermits ; who have obviously ^ bad a lot in this life, that men are 
induced to conclude, that the^ must have secured a better reversion 
in futurity. The regular clergy accordingly, or monastic orders, who 
practised! a^^least apparently, the sp'ecious impostures of self-mortifi- 
cationf retained 9t ail times a far greater portio* ctf respect than ordi- 
nary priests, though degenerate themselves, as was adniitted, from 
their primitive strictness. 

Two crimes, or at lcaSt*violations of ecclesiastical law, had become 
almost universal in the eleventh century, and excited general indigna- 
tion, the marriage or concubinage of priests, and the sale of benefices. 
By an effect of those prejudices in favour of austerity, to which I have 
just alluded, celibacy h.^d been, from very early times, enjoined as an 
obligatioi: upon the clergy. Some of the fathers permitted those 
already mnrried for the first time, and to a virgin, to retain their wives 
after ordination, as a kind of indulgence of which it was more laudable 
ribt to take advantage ; and this, after prevailing for a length of time 
in the Greek church, was sanctioned by the council of Trullo in 691,2 
and has ever since continued ofie of the distinguishing features of its 
discipline. The Latin church, however, did not receive these canons ; 
and has uniformly porsev^ed ip excluding the three orders of priests, 
deacons, and subdeacons, not,only from contracting matrimony, but 
from cohabiting with wives espoused before their ordination. The 
prohibition, however^ during some ages, existed -o^ly in the letter of 
her canons.'** ^ In every country, the secular or parochial clergy kept 
women in their hou|es, upon more or less acknowledged terms of inter- 
course, by a connivance of their ecclesiastical superiors, which almost 
amounted to a positive toleration. The sons of priests were capable 
of inheriting by the law of France, and also of Castile.^ Some vigo- 
rous efforts had been made in England by Dunstan with the assis- 


1 It was almost general in thetchurch to have bishops under twenty years old. Even the 
-1 la have been oely twelve, but this has been doubted, 

ihis co€ncil was held ai Constantinople, in the dome of the palace called Trullus, by the 
Latins. The word Trallo, ifcough soloecistical, is used, I believe, by ecclesiastical writers in 
English. St Marc. Bishops are not within this permission, and paTiriof retain their wives by 
the discipline ofthe Greek church. « 

3 This prohibition is sometimes repeated in Chari eifeagne’s capitularies; but I have not ob- 
served that he notices its violation as a notorious abuse. It is probable, therefore, that the 
open concubinage or marriage of the clergy was not general untila later period. And Fleury 
declares that he has found no instance dr it before 8o^, in the case of a pan^ priest at ChsQonSr 
vho gpe great seandal by publicly manrying. Hist. Ecclds, 

g^eral indulgence shown by the customs of that countiy td 
«»ncubmage, bx barragantal the children such an union always inheriting in defaii&ol 
tnosc bom m solemn wedlock. ^ 
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tance of king Edgsf^ to dispossess the? married canons, if not the 
parochial clergy, of their benefices ; but the abuse, if such it is to be 
considered, m^e incessant progress, till the middle of the eleventh 
cimtury^ There was certainly much reason for the risers of the church 
to restore this part of their discipline, iince it is by cutting off her 
members fiom the charities of domctfitic life, that she secures the en- 
tire affection to her cause, and renders! them, like veteran soldiers, 
independent of every feeling but that of fidelity to their commander, 
and regard to the interests of their body. I^o IX. accordingly, one 
of the first^pontiffs who retrieved the l^nour of the apostolic chair, 
after its long period of ignominy, began in good earnest the difficult 
work of % 3 nforcing celibacy among the clergy. His successors never 
lost sight of this essential point of discipline. It was a struggle 
against the natural rights and strongest affections of mankind, Which 
lasted fdr several ages, and succeeded only by the toleration of greater 
evils than those it was intended to remove. The laity, in general, 
took part against the parried priests, who were reduced td infamy and 
want, or obliged to Venounce their dearest connexions. In many parts 
of Germany, no ministers were left to perform divine services.^ But 
perhaps there was no country where the ruleff of celibacy met with so 
little attention as in England. It was ivcknowle^ged in the reign of 
Henry I. that the greater and better part of the clergy were married ; 
and that prince is said to have permitted them to retain their wives.2 
But the hierarchy never relaxed in their efforts ; and all the councils, 
general or provincial, of the twelfth century, uttbr denunciations against 
omeubinary priests.^ After that age we do not find them so fre- 
quently mentioned ; and the abuse by degrees, though not suppressed, 
was reduced within limit's at which the church might connive. 

Simony, or the corrupt purchase of spiritual benefices, wiis the second 
characteristic reproach of the clergy iin the eleventh century. The 
measures taken to repress it deserve particular consideration, as they 
produced effects of the highest importance ia the ^istory of the middle 
ages. According to the primitive custom of the church, an episcopal 
vacancy was filled up by election of the hlergy and people belonging to 
the city or diocese. oThe subject of their choice was, after the esta- 
blishment of the federate or proviheial system, to •'be approved or re- 


1 A Danish vrriter draws a still darker picture of the tyranny exeii^sed towards the married 
clergy, which, if he does not exaggerate, was severe indeed : alii membris truncabantur, alii 
oeddebantur, alii de patria expcllebantur, pauci sua retinuere. Langebek. The prohibition 
iras repeated ^ Waldexnar 11 . in 1222, so that there seems to have been much difficulty found, 

9 Ihe third Lateian council, fifty years afterwards, speaks of the detestable custom of keep- 
ing emtatbines long used by the English clergy. Cum in Anglia prava et detestalnli consue- 
tudine et Lofigo tempore fuerit obtentum, ut blerici in domibu| suis fornicarias habeanc. Eir* 
genius IV. sent a legate to impose celibacy on the Irisli clergy. 

3 Qjudam sacerdotes Latini, says Innocent III., i& domibus suk habent concubiras, etnon* 
miliauqtiss situ non metuunt de.sponsare. Opera Innocent III.^ Hie latter cannot be sup- 
posed a yery'Common case, after so many prohibitions ; the more usual practice was to keep 
a ieoiale in their houses, under some pretence of relationship or servitude, is still said to 
heiUspad in catholic countries. A writer of respectable author!^ asserts that the cler» fre- 
obtauaed a bishop’s licence to edaabit with a mate. 1 had a pass^e in Nicolas de 
ahniit 1400, quoted in Lewis’s life of Peacodk. Pleris^ue in diocesibus, rectoies 
pai^Odhigtinia ex eerto et conducto cum his praelatis ^retio, passim et publice concubinas 
however, does not amount to a direct licence. 

The nuuviagef of English clergy are noticed and condemned ia some provincial coastitu* 
iftmaef zs|y.« ^i^And Umse is, even so late as 1404. a mandate V ilift bishop of Exeter againsl 
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jcctcd by the metropolitan ahd his suffragans ; and, if approved, he 
was consecrated by tliem. It is probable that, in almost every case, 
the clergy took a leading part in the selection ofrlheir bishops ; b»t the 
consent of the laity was absolutely necessary to render it vaM. They 
were, however, by degrees eiftluded from any real participaU^, first in 
the Greek, and finally in the western church. But this was not effected 
till pretty late times ; the people fully preserved their elective rights at 
Milan in the eleventh century ; #nd traces of their concurrence may be 
found both in France ajid Germany in the next age.^ 

It does not appear that thc^ early Christian emperors int;^rposed with 
the freedom of choice any farther than to make their own confirmation 
necessary in the great patriarchal sees, such as Rome and Constanti- 
nople which were frequently the objects of violent competition, and to 
dccicfe in controverted elections. * The Gothic and Lombard kings of 
Italy followed the same line of conduct. But in the French monarchy 
a more extensive authority was assumed by the sovereign. Though 
the p¥actice was subject to some variation, it nn^^y be said generally, 
that the Merovingian kings, the line of Charlemagne, and’ the German 
emperors of the house of Saxony, conferred bishoprics cither by direct 
nomination, or, as was*niore regular, by recommendatory letters to the 
electors.^ In England also, before the conquest, bishops were ap- 
pointed in the wittenagemot ; and even in the reign of \yilliam, it is 
said that Lanfranc was raised to the sec of Canterbury l>y consent of 
parliament. But independently of this prerogative, which length of 
time and the tacit sanction of the people had rendered unquestionably 
legitimate, the sovereign had other means of controlling the election of 
a bishop. Those estates and honours which coinoose the temporalities 
bf the see* and-without which the naked spiritual privileges would not 
have tempted an dvaricious generation, had chiefly been granted by 
former kings, and tverc assirllilated to lands held on a beneficiar>' 
tenure. As they seemed to partake of the nature of fiefs, they required 
similar formalities investiture by the lord, and an oath of fealty by 
the tenant. Charlemagne is ^id to have introduced this practice ; and, 
by way of visible symbol, as usual in the feudal institutions, to have 
put the ring and crosier into the hands of the newl^ consecrated bishop. 
And this continued* for more than *two centuries afterwards without 
exciting any*scand|il or resistance. 

The church ha^ undoubtedly surrendered part of her independence 
in return for ample endowments and temporal power ; nor could any 
claim be more reasonable, than that of feudal superiors to grant the 
investiture of dependent fiefs. But the fairest right may be sullied by 
abuse ; and the sovereigns, the lay-patrons, the prelates of the tenth 
and eleventh centuries, made 4heir powers of nomination and investi- 

^ The form 'of election o^a bishop of Puy in T053 runs thus; clerus, popiilus, et militia cle- 
gimus. Even Gratian seems to admit in one place that the laity had a sort of share, though, 
no decisive voice, in filling up an episcopal vacancy. Electio clericonim est, petitio plebis. 

* This interference of the kings was peAaps notfcaite conformable to their own laws, viiich 
onl^ reserved to them the confirntatiou. Episcopo aecedente, says a constitution of Clotaire 
XL in 615, in loco ipsius, qui a metropolitano ordinari debit, a provincialibus, a clero et 
populo ehgetur; et si persona condi^a fuerit, per ordinationem principis oidinetur. Charle- 
magne is said to have adhered to this limitation, leaving elections free, and only approving 
the person and conterring in venture on hhn. But a more direct influence was restored af^ 
wards. Ivon, bishop of CRkrtres, about the year zioo, thus concisely expresses the sevem 
parties concurring in the creation of a bishop : eligente clero, sufiragaute populo, dwo re|^ 
per manum metropolitani, approbantc Romano pontifice. 
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ture subservient to th% grossest rapacity.* According to the ancient 
canons, a benefice was voided by any siinoniacal payment or stipuL> 
tion. * If these were to be enforced, the church must always be cleared 
of its mimsters. Either through bribery in places wh^re elections still 
prevailed, through corrupt agreements with princes, or, at least, cus- 
tomary prestents to their wives and ministers, a large proportion of the 
bishops had no valid tenure in their sees, ^'he case was perhaps worse 
with inferior clerks ; in the church of ^lilan, which was notorious for 
this corruption, not a single ecclesiastic could sjand the test, the arch- 
bishop exacting a price for the collation cjf every benefice.^ 

The bishops of Rome, like those ^f inferior sees, were regularly 
elected by the citizens, laymen 'as well as ecclesiastics. But their 
consecration was deferred until the popular choice had received the 
sovereign’s sanction. The Romans* r^^ularly despatched letteVs to 
Constantinople, or to the exarchs of Ravenna, praying that their elec- 
tion of a pope might be confirmed. • Exceptions, if any, are unfrequent 
while Rome was subject to the eastern empire. Thic, aihong zither 
imperial prerogative^, Charlemagne might consider as his own. He 
possessed the city, especially after his coronation as emperor, in full 
sovereignty; and even before that event, had<n*'estigated, as supreme 
chief, some accusations preferred against the /3ope Leo 111. No 
vacancy of the papacy took place after Charlemagne became emperor ; 
and it must be confessed that, in the first which happened under 
Louis the Debonair, Stephen IV. was consecrated in haste without 
that prince’s approbation. But Gregory IV., hts successor, waited till 
his election had been confirmed, and upon the wlidie, the Carlovingian 
emperors, though less iinifonnly than their predecessors, retained that 
mark of sovereignty. But during the disorderly state .of Ittily which 
followed the last reigns of Charlemagne’s posterity, white the sove- 
reignty and even the name of an en^eror were in abeyance, the 
supreme dignity of Christendom was conferred only Ijy the factious 
rabble of its capital. Otho the Great, in receiving the imperial crowm, 
took upok him the prerogatives of Charlemagne. There is even 
extant a decree of Leo VI 11., which grants to him and his successors 
the right of naming ftjture popes. But the authenticity of this instru- 
ment is denied by the Italians.^ "It does not appear that the Saxon 
emperors went to such a length as nomination, except in fine instance, 
(that of Gregory V., in 996 ;) but they sometimes, not uniformly, con- 
firmed the election of a pope, according to ancient custom. An expli- 
cit right of nomination was, however, conceded to the emperor Henry 
III., in 1047, as the only means of rescuing the Roman church from 
the disgrace and depravity into wHich it had fcjlen. Henry appointed 
two M three very good popes ; acting in this against the warnings of 
a selfish policy, as fatal experience soon proved to^his family. * 

1 Boniface, marquis of Tuscany, fuhe^of the countess Matilda, and by ftSr the greatest 
pridte in Italy, was flogged before the ali/r by an aobot, for selling benefices. Muratori, ad 
atm.' 1046I The offence was much more common than the punishment, but the two combrned 
fttmish.a good specimen of the eleventh century. 

If'Tte sum, however, appears to have been very smalte rather like a fee than a bribe. 

9 St Mate had defended the authenticity of this instrument in a separate dissertation, 
thpu^ admitting some interpolations ; and Muratori speaksattf it as^ a gross imposture, in 
which he probacy goes too far. It obtained credit rather early, luid is admitted into the do 
cietum praratian, notwithstanding its obvious tendency. 
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This high prerogative wa^ perhaps not designed to extend beyond 
Henry himself. But even if it had been transmissible to his successors, 
the infancy of his son, Henry IV., and the factiohs of that minority, pre- 
cluded the possibility of its exercise. Nicolas II., in I 059 ^ublished 
a decree, which restored the fight of election to the Roman^ but with 
a remarkable variation from the •original form. The cardinal bishops 
(seven in number, holding fees in the neighbourhood of Rome, and 
consequently suffragans of the pope as patriarch or metropolitan) were 
to choose the supreme pontiff, with the concurrence first of the cardinal 
priests and deacons, (or ministers of the parish churchis of Rome,) 
and afterwards of the laity. 111113 elected, the new pope was to be 
presented for confirmation to Henry* now king, and hereafTer to be- 
come emperor,” and to such ^Hiis successors as should personally 
obtain that privilege.^ This (iccrcc is the foundation of that celebrated 
mode of election in a conclave of cardinals which has ever since deter- 
mined the Jieadship of the churefi. It was intended not only to ex- 
clude the citizcffs, who had indeed justly forfeited ^heir primitive right, 
but as far as possible to prepare the way for an absolute emancipation 
of the papacy from the imperial control ; reserving only a precarious 
and personal concessiem^to the emperors, instead of their ancient legal 
prerogative of confirmation. 

The real author of this decree, and of all other vigorous measures 
adopted by the popes of that age, Avhether for the assertion of their in- 
dependence or the restoration of discipline, was Hildebrand, arch- 
deacon of the church of Rome, by far the most conspicuous person of 
the clevcni.h centurf. Acquiring by his extraordinary qualities an un- 
bounded ascendency over the Italian clerg>\ ^hey regarded him as their 
bhosen leacjfr,*and the hope of their common cause. He had been 
empowered singly*to nominate a pope, on the part of the Romans, after 
the death of Leo IX., and co/hpcllcd Henry III. to acquiesce in his 
choice of Victor II. No man could proceed more fearlessly towards 
his object than Hildebrdhd, por with less attention to conscientious 
impediments. Though the decree of Nicolas II., his own work, had 
expressly reserved the right of confirmation of the young king of Ger- 
many, yet on the death of that pope^ Hildebrand procured the election 
and consecration of Alexander II. without waiting for any authority. 
During this pontificate, he was considered as something greater than 
the pope, who aefed entirely by his counsels. On Ale.xander’s decease, 
Hildebrand, long since the real head of the church, was raised with 
enthusiasm to its chief dignity, and assumed the name of Gregory VII. 

Notwithstanding the late precedept at the election of Alexander II., 
it appears that Gregory did not yet consider his plans sufficiently ma- 
ture to Jhrow off the yoke altogether, but declined to receive consecra- 
tion until he had obtained the consent of the king of Germany.^ This 
moderation was not of long continuance. The situation of Germany 
speedily afforded him an opportunity)^ displaying his ambitious views. 
Henry IV., through a very bad education, was arbitrary and dissolute ; 
the Saxons were engaged ii^a desperate rebellion ; and secret disaffec- 

^ 1 The first canon of the third Lateran council makes the consent of two-thirds of the col- 
lege necessary for a pope's^leftion. • 

» He acted, however, as pope, corresponding in that character with bishops of all countries 
from the day of his election 
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tion had spread amohg the princes to an^extent of which the pope was 
much better aware than the king.i He began by excommunicating 
som«of Henfy’aministers on pretence of simony, and made it a ^ound 
of remonstrance, that they were not instantly disnvssed. His next 
step was\o publish a decree, or rather tcP renew one of Alexander II., 
against lay investitures. The abolition of these was a favourite object 
of Gregory, and formed -an essential pafl of his general scheme for 
emancipating. the spiritual, and subjugating the temporal power. The 
ring and crosier, it was asserted by the papal advocates, were the 
emblems of^hat power which no monarch could bestow ; but even if a 
less offensive symbol were adopted in investitures, the dignity of the 
church fras lowered, and her purity contaminated when her highest 
ministers were compelled to solicit the patronage or the approbation 
of laymen. Though the estates of bi^ops might, strictly, be of tem- 
poral right, yet as they had been inseparably annexed to their spiritual 
office, it became just that what \^as first in dignity and importance 
should carry with i^tlv)se accessary parts. And this*was more incces- 
sary than in* former times, on account of the notorious traffic which 
sovereigns made of their usurped nomination to benefices, so that 
scarcely any prelate sat by their favour whose ‘possession was not in- 
validated by simony. * ^ 

The contest about investitures, though begun by Gregory VII., did 
not occupy a very prominent place during his pontificate ; its interests 
being suspended by other more extraordinary and important dissensions 
between the church and empire. The pope, aft‘er tampering some time 
with the disaffected party in Germany, summonec!* Henry to appear at 
Rome, and vindicate hiniself from the charges alleged by his subjects. 
Such an outrage naturally exasperated a young anej^ passionatfe 
monarch. Assembling a number of bishops and other vassals at 
Worms, he procured a sentence that •Gregory should no longer be 
obeyed as lawful pope. But the time was past for those arbitrary 
encroachments, or at least high prerogatives •of former emperors. The 
relations of dependency between churcq and state were now about to 
be reversed. Gregory had no sooner received accounts of the pro- 
ceedings at Worms, ftian he summoned a council in the Latcran palace, 
and by a solemn sentence not oftly excommuniedted Henry, but de- 

E rivedhimof the kingdoms of Germany and Italy, r^easing his subjects 
om their allegiance, and forbidding them to obey him as sovereign. 
Thus Gregory VII. obtained the glory of leaving all his predecessors 
behind, and astonishing mankind by an act of audacity and ambition, 
which the most emulous of his successors could hardly surpass.^ 

1 Schmidt. St M.irc. These two are my princip^ authorises for the contest between thn 
diurchemd the empire. • # , 

• The sentei|ce of Gregory VII. against the emperor Henry was^rectedf we should always 
femember, to persons already well disposed to reject bis auUiority. Men are glad to be told 
that it is their du^ to resist a soverei^ arainst whom the^ are m rebellion, and will not be 
ver 3 i,|cnipuloiis in examining conclusioniTwhich fall in with their inclinations and interests* 
AKognmee was in those turbulent ages easily thrown oflT, and the right of resistance was In 
Conunual exercise. To the Germans of the eleventh century a pnnee unfit for Christian 
oopumgliian would easily appear unfit to reign over th^ ; and though Henry had not given 
much i«al provocation to the pope, his vices and tyranny might seem to challenge any 
spiritual censur^r temporal chastisement. A nearly contett^rary ivritcr combines tne two 
jttItiHcatioits ^ die rebellious party. Nemo Rotnanonim pomififm reges a regno deponera 
posse denegal^y quicunqiic decrcta sanctissirai Paps Gregorit non proscribenda jiidkabit. 
imeenimvirapostoficus. . . . Prstcrea, libcri homines HenricumeopactosiMprBpoitteiniMi 



Humiliation of Henry before Gregory. 359 

• 

The first impulses of Hefhys mind on hearihg this denunciation 
were indignation and resentment. But like other inexperienced and 
misguided sovereigns, he had formed an erroneous calculation gf his 
own resources. conspiracy long prepared, of which the dukes of 
Swabia and Carinthia were Ihe chiefs, began to manifest i^lf ; some 
were alienated by his vices, amd others jealous of his family ; the 
rebellious Saxons took couftige ; the bishops, intimidated by excom- 
munications, withdrew from hi% side ; and he suddenly found himself 
almost insulated in th® midst of his dominions. In this desertion, he 
had recourse, through panig, to a miserable expedient. ^ He crossed 
the Alps, with the avow'ed determination of submitting, and seeking 
absolution from the pope. Gregor>'* was at Canossa, a fortress near 
Regjio, belonging to his faitl^ful adherent, the countess Matilda. It 
%vas in the winter of 1077, pn^ of* unusual severity. The emperor was 
admitted, without his guards, into an outer court of the cnistle, and 
three successive days remained frdm morning till evening, in a woollen 
shirlfand with haked feet, while Gregory, shiit^uj with the countess, 
refused to admit him to his presence. On the fourth day he obtained 
absolution ; but only upon condition of appearing on a certain day to 
learn the pope’s dccistoft, whether or no he should be restored to his 
kingdom, until whiah time he promised not to assume the ensigns of 
royalty. 

This base humiliation, instead of conciliating Henry’s adversaries, 
forfeited the attachnujpt of his friends. In his contest with the pope, 
he had found a zealous support in the principal Lombard cities, among 
whom the married*and simoniacal clerg>" had great influence.^ Indig- 
^nant at bis submission to Gregory, whom they affected to consider as 
an usurpeiiiofthe papal chair, they now closed their gates against the 
emperor, and spoke openly of deposing him. In this singular position 
between two opposite dangei%, Henry retrod his late steps, and broke 
off his treaty»with the pope ; preferring, if he must fall, to fall as the 
defender rather th»n thfi betjrayer of his imperial rights. The rebel- 
lious princes of Germany , chose another king, Rodolph, duke of 
Swabia, on whom Gregory, after some delay, bfestowed the crown, with 
a Latin verse, importing that it was given b)P virtue of the original 
commission of St Feter. Petra de^it Petro, Petrus diadema Rodolpho, 
But the success^ of this pontiff, in his immediate designs, was not 
answerable to Tiis intrepidity. Henry both subdued the German 
rebellion, and carried on the war with so much vigour, or rather so 
little resistance, in Italy, that he was crowned in Rome by the antipope 
Guibert, whom he had raised in a council of his partisans to the 

in regem, ut electores suos^uste judicare ct regali providentiS gubernare satageret, quod 
pactumjlle postea pracv|Ticari et con|pmnere non cessavit. &c. Ergo, et absque sedis apos- 
toheae ^udicio pnncipes cum pro regc meritb refutare possent, cum pactum adimplere con- 
temserit, quod lis pro elA:tionc sud promiserat ; quo non adimpleto, nec rex esse poterat. 

Upon th^^ther hand, the friends and suppo^ers of Henry, thoqgh ecclesiastics, protested 
against this novel stretch of prerogative in the ]%man see. 

1 There had been a kind of civil war at Mi%n for about twenty years before thk time, 
excited by the intemperate zeal of some partisans who ende voured to execute the papal 
decrees against irregular clc^s by force. The history of these feuds has been written by two 
comernporanes, Amulf and I^nddlf; sufficient extracts from which will be found in St Mane 
and in Muratpri;s Annals. ITie Milanese clergy set up a pretence to retain wives, under tlM 
authority of their ^reat q^clAishop, St Ambrose, who, it seemi, has spoken with more indul- 
gence of this practice than most of the fathers. Both Amulf and 'Landulf favour the named 
clerks 5 and were perhaps themselves of that description. 
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government of the ohurch instead of Gf<gor)’. The latter found an 
a^lum under the protection of Roger Giiiscard at Salerno^ where he 
died in exile. His n^ntle, however, descended upon his successors, 
especially Urban 11 . and Paschal II., who strenuously persevered in 
the greaJscontest for ecclesiastical indepi^ndence ; the former with a 
spirit ana\)olicy worthy of Gregory y II., ^lie latter, with steady, but 
disinterested prejudice.^ • They raised u]i enemies against Henry IV. 
out of the bosom of his family, instiggting the ambition of two of his 
sons successively, Conrad and Heniy', to mingje in the revolts of Ger- 
many. Rut Rome, under whose auspiceg the latter had not scrupled 
to engage iif an almost parricidal relWllion, was soon disappointed by 
his unexpected tenaciousness of that obnoxious prerogative which had 
occasioned so much of his father^s misery. He steadily refused to part 
with the right of investiture ; and tht; bmphe was still committed in 
open hostility with the church for fifteen Vears of his reign. But Henry 
V. being stronger in the support ofdiis German vassals thaji his father 
had been, none of the jopes with whom he was engagtd had the»bold- 
ness to repeat the ifteasures of Gregory' VII. At length, each party 
grown weary of this ruinous contention, a treaty was, in 1122. agreed 
upon between the emperor and Calixtus II., wiiich put an end by com- 
promise to the question of ecclesiastical investilurv's. By this compact, 
the emperor resigned for ever all pretence to invest bishops by the 
ring and crosier, and recognised the liberty of elections. But, in 
return, it was agreed, that elections should be made in his presence, 
or that of his officers ; and that the new bisHop should receive his 
temporalities from the emperor by the sccptie.2 • 

Both parties, in the concordat at Worms, receded from so much of 
their pretensions, that we'might almost hesitate to detcmijnc? which is 
to be considered as victorious. On the one hand,* in restoring the 
freedom of episcopal elections, the emparors lost a prerogative of very 
long standing, and almost necessary' to the maintenance of^iuthority over 
not the least turbulent part of their subjects. • An^thgugh the form of 
investiture by the ring and crosier seemed in itself of no importance, 
yet it had been in efijfct a collateral security against the election of 
obnoxious persons, ^or the emperors, detaining this necessary part 
of the pontificals until they shodld confer investiture, prevented a 
hasty consecration of the new bishop, after which, Jhe vacancy being 
legally filled, it would not be decent for them to w*ithhold the tem- 
poralities. But then, on the other hand, they preserved, by the con- 
cordat, their feudal sovereignty over the estates of the church, in 
defiance of the language which had recently been held by its rulers. 
Gregory VII. had -positively declared in the La^eran council of 1080^ 
that a bishop or abbot receiving investiture from a, layman shopld not 

1 Paschsd IL was <;o conscientious in his abhorrence of investiturA, that he actually signed 
an agreeaseat with Henry V., in xiio, whereby the prelates were to resu^ ail ^e lands and 
othear possessions which th^ held in hef of |he empeipr, on condition of the latter renoundng; 
the ri^t c/l investiture, which indeed, in spf k circumstances, would foil of itself. This extra* 
ordinary concession, as may be imagined, was not Very satisfactory to the cardinals and 
bidioiMS abont PaschalV court, more worldly-minded than himself, nor those the emperorV 
adkose joint clamours soon put a stop to the treatjK St M^. A letter of Paschal ,to 
Aasleni, (Schmidt,) seems to imply that he thought it better for the church to be without richei» 
thaw lo them on condition of doing homage to laymen. * • 

s hcbiwdt quotes the Lstm words. 
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be reckoned as a prelate.' The same doctrine tad been maintained 
by all his successors, without any limitation of their censures to the 
formality of the ring and crosier. But Calixtu# II. himself had«gone 
much farther, aAd absolutely prohibited the compelling e^lesiastics 
to render any service to laymen on account of their benches. It is 
evident, that such a genefa^ immunity from feudal obligations for an 
order who possessed nearly half the lands 'in Europe struck at the 
root of those institutions by which the fabric of society was principally 
held together. This complete independency had been the aim of 
Gregory’s disciples ; and by yielding to the continu^ce of lay- 
investitures in any shape, Calixlus may, in this point of view% appear 
to have relinquished the principal otfject of contention. Buf as there 
hav^been battles in which, ,iljough immediate success may seem 
pretty equally balanced, .ye; we learn from subsequent gffects to 
whom the intrinsic advantages of victory belonged, so is it manifest 
from the events that followed the Settlement of this great controversy 
aboift investitufes, that the see of Rome had c<inqpercd. 

The emperors were not the only sovereigns whose practice of in- 
vestiture excited the hostility of Rome, although they sustained the 
principal brunt of th<? ^ar. A similar contest broke out under the 
pontificate of Paschal II. with Henry I. of England ; for the circum- 
stances of which, as they contain nothing peculiar, I refqr to our own 
historians. It is remarkable, that it ended in a compromise not unlike 
that adjusted at Vvorijis ; the king renouncing- all sort of investitures, 
while the pope consented that the bishop should do homage for his 
temporalities. This was exactly the custom of France, where investi- 
JLure by jhe ring and crosier is said not t^ have prevailed ; and it 
answered ^he* main end of sovereigns by keeping up the feudal 
dependency of ecclesiastical estates. But the kings of Castile were 
more fortunate than the rest ;®discrectly yielding to the pride of Rome, 
they obtained what Vas essential to their own authority, and have 
always possessed, b^^ thc^oncyssion of Urban II., an absolute privilege 
of nomination to bishoprics jfi their dominion^ — an early evidence of 
that indifference of the popes towards the real raiependence of national 
churches, to which^ subsequent ag^ were to lerfll abundant confirma- 
tion. ^ 

When the emperors had surrendered their pretensions to interfere 
in episcopal elections, the primitive mode of collecting the suffrages of 
clergy and laity in conjunction, or at least of the clergy with the laity’s 
assent and ratification, ought naturally to have revived. But in the 
twelfth century, neither the people, nor even the general body of the 
diocesan cler^, were •considered as worthy to exercise this function, 
it soog devolved aitogethcr fpon the chapters of cathedral churches.^ 

I A bishop of Placenti^ascerts that prelates dishonoured their order by putting their hands, 
which held the body and blood of Christ, between those of impure laymen. The same expres- 
sions are usfGJby others, and are levelled at thesorm of feudal homage, which, according to 
the principles of that age. ought to have been as\bnoxious as investiture. • 

* Fleury says that the kings of Spain nominate to bishoprics by virtue of a particular indul- 
gence, renewed by the prae for the life of each prince. Institutions au Dro^t. i. p. xo6. 

3 Fra Paolo (Treatise olBeneficeS^ c. 24) says that between 1x22 and X145, it became a rule, 
almost everywhere established, that bishops should be chosen by the chapter. Schmidt, 
however, brings a few msun«s, where the consent of the nobility and other laics is expre^ed, 
though perhaps little else than a matter of form. Innocent II. seems to have been the first 
who deciaredi that whoever had the majority of the chapter in his favour should be deemed 
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The original of these* may be traced veif high. In the earliest ages • 
we find a college of presbytery consisting of the priests and* deacons, 
assistants as a couricillof advice, or even a kind of parliament to their 
bishops, parochial divisions, and fixed ministers attached to them, 
were not eljjtablished till a later period, feut the canons, or cathedral 
clergy, acquired afterwards a more •distinct character. They were 
subjected by degrees to tertain strict oblervances, little differing, in 
fact, from those imposed on monastic orders. They lived at a common 
table, they slept in a common dormitory, their iress and diet were 
regulated peculiar laws. But they wwe distinguished from monks 
by the right of possessing individual 'property, which was afterwards 
extendeef to the enjojment of sej)arate prebends or benefices. These 
strict regulations, chiefly imposed bjr {.ouis the Debonair, wenj^ into 
disuse through the relaxation of discipl^e.; nor were they ever effec- 
tually restored. Meantime, the chapters became extremely rich ; and 
as they monopolised the privilege* of electing bishops, it^became an 
object of ambition 4vilii noble families to obtain carton ries for* their 
younger children, as the surest road to ecclesiastical honours and 
opulence. Contrary, therefore, to the general policy of the church, 
persons of inferior birth have been rigidly excluded from these foun- 
dations. t 

The objeqt of Gregory' VII., in attempting to redress those more 
flagrant abuses w'hich for two centuries had deformed the face of the 
Latin church, is not incapable, perhaps, of vin^cation, though no suf- 
ficient apolo^ can be offered for the means he employed. But the 
disinterested love of reformation, to which candoifr might ascribe the 
contention against investitures, is belied by the general tenor of his 
conduct, exhibiting an arrogance without parallel, and gn ambitiod 
that grasped at universal and unlimited monarchy. *He may be called 
the common enemy of all sovereigns, f/hose dignity as well as inde- 
pendence mortified his infatuated pride. Thus Ce find iiim menacing 
Philip I. of France, who had connived, at the piMage of some Italian 
merchants and pilgrim^ not only with ^ interdict, but a sentence of 
deposition. Thus too« asserts, as a knowm historical fact, that the 
kingdom of Spain Ifad formerly^ belonged, by special right, to St 
Peter ; and by virtue of this imprescriptible claim* he grants to a cer- 
tain count de Rouci all territories which he should reconquer from the 
Moors, to be hqld in fief from the Holy See by a stimulated rent.i A 
similar pretension he makes to the kingdom of Hungary, and bitterly 


duly elected : and this was confirmed by Otho IV., in the capitulation upon his accession. 
Fleury thinks that chapters had not an exclusive election till the end of the twelfth century. 
The second Lateran council in 1139 represses their attempts tdTcngross it. 

1 The language he employs is worth quoting as sf ■ specimen 04 his style : Non Jatere vos 
credimust regnum Hispanise ab antique juris sancti Petri fuisse, et adhuc licet diu a paganis 
sit occum^m, lege tamen justitiae non evacuata, nulli mortalium, lied soli aj^stolicae sedr ex 
aequo pminere. Quod enini auctore Deo s^mei in proprietates ecclestarum ju^h pervenerik 
manente £0, ab usu quidem, sed ab earunwure, ocoosione tianseuntis temporis, sine legitimu 
con»»ionp divelli non poterit. Itaque Comes Evalus de Roceio, cujus famam apud voi 
baud ofancuiam esse putamu<!, terram illam ad honorem Sti Petri ingredi, et a paganorum 
maiuhul«nperi cupiens, hanc concessionem ab ano5tolk| sede obtinuit, ut partem lUam, unde 
paganos sno studio et adjuncto sibi aliorum auxilio expellere possit, sub conditione inter nos 
factae pactionis ex parte Sti Petri possideret. Three instances occur in the Corps Diploma- 
tique of Dudkont, where a duke of Dalmatia, a count of Prov^cesand a count of Barcetonx* 
put tbemsches under the feudal superiority and protection of Gregory VII. The motivowaa 
oufBcientiy ehnhps. 
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leproaches its sovereign Solomon, who had done homage to the em- 
oeror, in 'derogation of St Peter, his legitimate lord. It was conve- 
nient to treat this apostle as a great feudal Aizerain, and the* legal 
principles of thit age were ^dexterously applied to rivet m^e forcibly 
the fetters of superstition.^ 7 

While temporal sovereigns w’cte opposing so inadequate a resistance 
to a system of usurpation contrary to all precedent, and to the com- 
mon principles of all society, it^vas not to be expected that national 
churches should perscferc in opposing pretensions, for which several 
ages had paved the way. Gregory VJI. completed the destruction of 
their liberties. The principles contained in the decretals of Isidore, 
hostile as they were to ecclesiastical independence, were set-aside as 
insufficient to establish the ateojute monarchy of Rome. ’ By a con- 
stitution of Alexander II., idturing whose pontificate Hildebi^nd him- 
self was deemed the effectual pope, no bishop in the Catholic church 
was permilted to exercise his functions until he had received the con- 
firmiftion of the Holy See, a provision of vaft importance, through 
which, beyond perhaps any other means, Rome has sustained, and 
still sustains, her temporal influence, as well as her ecclesiastical 
supremacy. The natloftal churches, long abridged of their liberties 
by gradual encroachments, now found themselves subject to an un- 
disguised and irresistible despotism. Instead of affording protection 
to bishops against their metropolitans, under an insidious pretence of 
which the popes of tl^ ninth century had subverted the authority of 
the latter, it bccan^e the favourite policy of their successors to harass 
all prelates with citations to Rome. Gregory obliged the metropoli- 
Jtans to attend in person for the pallium. .Bishops were summoned 
even from *Eflglj^nd and the northern kingdoms to receive the com- 
mands of the spiritual monarch. William the Conqueror having made 
a difficulty about permitting fiis prelates to obey these citations, Gre- 
gory, though "in general on good terms with that prince, and treating 
him with a deference whfch marks the effect of a firm character in re- 
pressing the ebullitions of overbearing pride, ^pmplains of this as a 
persecution unheard of among pagans. The^ jreat quarrel between 
archbishop Anseln\and his two sovereigns, William Rufus and Henry 
I., was origyially founded upon a similar refusal to permit his departure 
for Rome. 

This perpetual control exercised by the popes over ecclesiastical, 
and in some degree over temporal affairs, was maintained by means 
of their legates, at once the ambassadors and the lieutenants of the 
Holy See. Previously to the latter part of the tenth age, these had 
been sent not frequency and upon special occasions. The legatine or 
vicariaJ commission had geAerally been intrusted to some eminent 
metropolitan of the nation within which it was to be exercised ; as 
the archlgshop of Canterbury was perpetual legate in England. But 
the special commissioners, orlegate^a latere, suspending the pope’s 
ordinary vicars, took upon themselves an unbounded authority over 
the national churches, holding councils, promulgating canons, depos- 
ing bishops, and issuing interdicts at their discretion. They lived in 
splendour at the expeifse of the bishops of the province. This was the 

1 The character and policy of Gregory Yll. are well discussed by Schmidt. 
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more galling to the Hierarchy, because sfmple deacons were often in* 
vested with this dignity, which set them above primatesi As the 
sovereigns of France tad England acquired more courage, they con- 
siderably abridged this prerogative of the Holy See,cand resisted the 
entrance\(^ any legates into their dominifins without their consent. 

From the time of Gregory VII., no pontiff thought of awaiting the 
confirmation of the emperor, as in earlier'ages, before he was installed 
in the throne ^of St Peter. On the contrary, it was pretended that the 
emperor was himself to be confirmed by the p-ope. This had indeed 
been broached by John VIII. two hundred years before Gregory.^ It 
was still a aoctrine not calculated for “general reception ; but the popes 
availed themselves of every opportunity which the temporising policy, 
the negligence, or bigotry of sovereigns threw into their hands. Lo- 
thaire coming to receive the imperiaf prown at Rome, this circum- 
stance \^as commemorated by a picture in the Lateran palace, in 
which, and in two Latin verses ^bscribed, he was represented as 
doing homage to tl^e pope.2 When Frederic BarbarOssa came* upon 
the same occasion, he omitted to hold the stirrup of Adrian IV., who, 
in his turn, refused to give him the usual kiss of peace ; nor was the 
contest ended but by the emperor’s acquiesctnce, who was content to 
follow the precedents of his predecessors. The ramc Adrian, expos- 
tulating with Frederic upon some slight grievance, reminded him of 
the imperial crown which he had conferred, and declared his willing- 
ness to bestow, if possible, still greater benefits. But the phrase em- 
ployed (majora bencficia) suggested the idea of a fief ; and the general 
insolence which pervaded Adrian’s letter confirming this interpretation, 
a ferment arose among the German princes, in a congress of whom this 
letter was delivered. “ From whom then,” one of the legates was rash 
enough to sa)^, “ docs the emperor hold his crowrf, except from the 
pope which so irritated a prince of ^Vittelsbach, that he was with 
difficulty prevented from cleaving the priest’s head with his sabre. 
Adrian IV. was the only Englishman that e^er sa^. on the papal chair. 
It might, perhaps, pass for a favour bpstowed on his natural sove- 
reign, when he granted to Henry II. the kingdom of Ireland ; yet the 
language of this donation, wherein he asserts all islands to be the 
exclusive property of St Peter, slibuld not have had a very pleasing 
sound to an insular monarch. 

I shall not wait to comment on the support giVen to Bccket by 
Alexander III., 1194-1216, which must be familiar to the English 
reader, nor on his speedy canonisation ; a reward which the church 
has always held out to its most active friends, and which may be com- 

«• 

* It appears manifest that the scheme of temporal Sovereignty was only suspendrd by the 
disorders of the Roman See in the tenth century. Peter Damian, celebrated writer of the 
age of Kildebrand, and his friend, puts thjsse words into the mouth of Jesus Christ, as ad- 
dressed to pope Victor II. : Ego claves toth s universalis ecclesiae mca tuts mj^nibus tradid^ 
et super earn te mihi vic^um po'^ui, quai^roprii can^inis effusione redemi. £t u pauca 
sun^sta, etiam monarchias addidi: immofublato rege ac medio totius Romani imperii vacaa- 
tistibijurapermisL 

S Rex venit ante fores, jurans priu^irbis honores : 

Post homo fit paps, sumit quo dante coronam. 

yuratcri, Annali, a.d. xi57« 

Ihane was % pretext for this artful line. Lothaire had received fhe estate of Matilda imM 
from the pope^ 'Uitb a reversion to Henry the Froud» his soadn-law. Schmidt. 
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pared to titles of nobility grafted by a temporal govereign-i But the 
epoch whf n the spirit of papal usurpation was most strikingly dis- 
played was the pontificate of Innocent III. ^n each of the three 
leading objects lyhich Rome has pursued, independent sovereignty, 
supremacy over the Chris tiai» church, control over the prin^'Js of the 
earth, it was the fortune this pontiff to conquer. He realised, as 
we have seen in another plact, that fond hopokof so many of his prede- 
cessors, a dominion over Rome jjpd the central parts of Italy. During 
his pontificate, Constai)^ inople was taken by the Latins ; and however 
he might seem to regret a diversion of the crusaders, which impeded 
the recovery of the Holy LanS, exulted in the obediencB of the new 
patriarch, and the reunion of the Creek church. Never perhaps, 
either before or since, was the great eastern schism in so fair a way of 
being^icaled ; even the kin^s oHlalgaria and of Armenia acknowledged 
the supremacy of Innocent afid permitted his interference with their 
ecclesiastical institutions. • 

The ma^flmsiof Gregory VII. were now manured by more than a 
hundred years, and the right of trampling upon'^flie necks of kings 
had been received, at least among churchmen, as an inherent attri- 
bute of the papacy. ‘iAs the sun and the moon are placed in the 
liiTnament,” (such is^the language of Innocent,) “the greater as the 
light of the day, and the lesser of the night ; thus are there two powers 
in the church ; the pontifical, w-hich, as having the charge of souls, is the 
greater ; and the royal, which is the less, and to which the bodies of 
men only are intrusted.” Intoxicated with these conceptions, (if we 
may apply such a wrd to successful ambition,) he thought no quarrel 
of princes beyond the sphere of his jurisdiction. “ Though I cannot 
Judge of fhe right to a fief,” said Innocent to*the kings of France and 
England, “^'Ct it is my province to judge where sin is committed, and 
my duty to prevent all pubhoi scandals.” Philip Augustus, who had 
at that time ^he w’orse in his w^ar with Richard, acquiesced in this 
sophism ; the latte^ was^more refractory, till the papal legate began 
to menace him with the rigouf of the church.2 But the king of Eng- 
land, as well as his adversary* condescended to obtain temporary ends 
by an impolitic submission to Rome. We havr a letter from Inno- 
cent to the king of* Navarre, directing him on pain of spiritual cen- 
sures, to restore some castles which he detained from Richard. And 
the latter appears^to have entertained hopes of recovering his ransom 
paid to the emperor and duke of Austria, through the pope’s interfe- 
rence.3 By such blind sacrifices of the greater to the less, of the 
future to the present, the sovereigns of Europe played continually into 
the hands of their sub^e enemies. 

Though I am not^aware thqf any pope before Innocent III. had thus 

1 The first instance of a solemn papal canonisation is that of St Udalric by John XVI., in 
993- However, the metropolitans continued tomieddle with this sort of apotheosis till the 
pontificate ofMJexander III., who reserved it, asb choice prerogative, to the Holy See. 

Philippus rex Francis in manu cjus Qatsl fide v^romisit sc ad mandatum ipsius pacers vel 
freugas cum regc Anglis initurum. Richardus autem rex Anglis se difficilem ostendebat. 
Sed cum idem legatus ei c^tt ngorent ecclesiasticttm inietttare. saniori ductus consilio 
acquievit. Vita Innocentii Tertii. 1 - 

Manocent actually wrote some letters for this purpose, but without any effect, nor was he 
probably at all solicitous it. Nor had he interfered to procure Richard’s release from 
pnson; though Eleanor wrote him a letter, in which she asks. " Has not God given you^tlw 
power to govern nations and kings? *' Yclly. 
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announced himself af the general arbiter of differences and conservator 
of the peace throughout C&istend^ yet the scheme had been already 
formed, and the puWi^ mind was in some degree prepared to admit it. 
Geronus, a writer who lived early in the twelfth century, published a 
a'^theory perpetual pacification, as feasible, certainly, as some that 
have beenplanned in later times. ^11 disputes among princes were 
to be refen^ to the pope. If either party«refused to obey the sentence 
of Rome, he was to be excommunicate^ and deposed. Every Christian 
sovereign was*^ to attack the refractory delinquent, under pain of a 
similar forfeiture A project of this nature had not only a magnificence 
flattering toKhe ambition of the churoh, but was calculated to impose 
upon benevolent minds, sickened by the cupidity and oppression of 
princes. No control but that of religion appeared sufficient to restrain 
the abuses of society ; while its saKit&ry influence had already been 
displayed both in the Truce of God, wHiefi put the first check on the 
custom of private war, and more recently in the protection afforded to 
crusaders against all aggression during the continuance Sf their en- 
gagement. But reSbonings from the excesses of liberty in favour of 
arbitrary government, or from the calamities of national wars in favour 
of unh’ersal monarchy, involve the tacit fallacy, ihat perfect, or at least 
superior wisdom and virtue will be found in thp restraining power. 
The experience of Europe was not such as to authorise so candid an 
expectation in behalf of the Roman See. 

There were certainly some instances, where the temporal supremacy 
of Innocent III., however usurped, may appear *to have been exerted 
beneficially. He directs one of his legates to compel the observance 
of peace between the kings of Castile and Portugal, if necessary, by 
excommunication and interdict. He enjoins the king4 of Aragon td 
restore his coin which he had lately debased, and oPwhicH great com- 
plaint had arisen in his kingdom. Noredo I question his sincerity in 
these, or in many other cases of interference wdth civij government 
A great mind, such as Innocent III. undoubtedly possessed, though 
prone to sacrifice every other object to alnbition, can never be indiffer- 
ent to the beauty of social order, and^the happiness of mankind. 
But, if we may judge by the correspondence of this remarkable person, 
his foremost gratification was theViisplay of unbounded power. His 
letters, especially to ecclesiastics, are full of unprovoke'd rudeness. 
As impetuous as Gregory VII., he is unwilling to<owe anything to 
favour ; he seems to anticipate denial, heats himself into anger as he 
proceeds, and where he commences with solicitation, seldom concludes 
without a menace. An extensive learning in ecclesiastical law*, a close 
observation of whatever was passing in the wqrld, an unwearied dili- 
gence, sustained his fearless ambition.^ |Vith sucl^a temper, and with 

1 The following instance may illustrate the character of this pope, and his spkit of govem- 
the whole world, as much as those of a more public nature. He writes to the chapter of 
Insa, diat one Reubeus, a citizen of that pla^, had complained to him, that havii^ mortgaged 
a Ikm^ and garden for two hundred and fifjjy-two povnds, on condition that he nught redeem 
itbefflrs a died day, within which time henad been unavoidably prevented from raising tfaa 
jinoa^f creditor had now refused to accept it; and directs tnem to inquire into the factSv 

and irtl^ty prove truly stated, to compel the creditor by spiritual cenrures to restore the pre- 
mises, i^^oning their rent during the time of his mortgage as part of the debt, and to receifa 
the remaiiider. Innocent. Opera. It must be admitted, that Innocent III. discquragedla 
general those veaatious and dilatory appeals from inferior ecdeSiailical tribunals to the conH, 
of Rome^ whkb had gained ground before his tioM^ and especially in the pontifical^ 4# 
Alexander 111. 
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such advantages, he was formidable beyond all ^is predecessors, and 
perhaps J)eyond all his successors. On every side, the thunder of 
Rome broke over the heads of princes. A ceftain Sweno is excom- 
municated for usurping the crown of Norway. A legate, in passing 
tlirough Hungary, is detained by the king : Innocent writes vi tolerably 
mild terms to this potentqfe, but^fails not to intimate that ne might be 
compelled to prevent his son’s succession to the throne. The king of 
Leon had married his cousin, :y)rincess of Castile. Ingocent subjects 
the kingdom to an intej-dict. when the clergy of Leon petition him to 
remove it, because when they ceased to perform their functions, the 
laity paid no tithes, and listened to heretical teachers when orthodox 
mouths were mute, he consented that divine service with closed doors, 
but not the rites of burial, might be perfonned. The king at length 
gaveVay, and sent back his wife. But a more illustrious victory of 
the same kind was obtained dver Philip Augustus, who, haviflg repudi- 
ated Isemburga of Denmark, had contracted another marriage. The 
condiict oPthe king, though not without the usual excuse of those times, 
nearness of blood, was justly condemned ; and InnScent did not hesitate 
to visit his sins upon the people by a general interdict. This, after a short 
demur from some bishops, was enforced throughout France ; the dead 
lay unburied, and the living were cut off from the offices of religion, 
till Philip, thus subdued, took back his divoixed wife. The submis- 
sion of such a prince, not feebly superstitious, like hiS predecessor 
Robert, nor vexed with seditions, like the emperor Henry IV., but 
brave, firm, and vicarious, is perhaps the proudest trop.»y in the 
scutcheon of Romoi Compared with this, the subsequent triumph of 
Innocent over our pusillanimous John seems cheaply gained, though 
•the surrrtider,of a powerful kingdom into the vassalage of the pope 
may strike tis as s^proof of stupendous baseness on one side, and auda- 
city on the other. 1 Yet, un^.er this very pontificate, it was not un- 
paralleled. !^eter II., king of Aragon, received at Rome the belt 
knighthood and the royaj crown from the hands of Innocent III. ; he 
took an oath of perpetual feafty and obedience to him and his succes- 
sors ; he surrendered his kftigdom, and accepted it again to be held 
by an annual tribute, in return for the proteition of the Apostolic 
See.® This strange conversion of« kingdoms into spiritual fiefs was 
intended a^the price of security from ambitious neighbours, and may 
be deemed analogous to the change of allodial into feudal, or, more 
strictly, to that of lay into ecclesiastical tenure, which was frequent 
during the turbulence of the darker ages. 

I have mentioned already tliat among the new pretensions advanced 
by the Roman see waj that of confirming the election of an emperor. 
It had. however, been asserted rather incidentally, than in a peremp- 
tory nlknner. But the doubtful elections of Philip and Otho, after the 

1 The stipulated annual payment of one tbouAnd marks was seldom made by the kings of 
England ; bat one is almost ashamed that it sh^ld ever have been so. Henry HI. p^d it 
occasionally, when he had any object \o attain? and even Edward I. for some vearo; the 
latest payment on record is in the seventeenth of his reign. After a long discontinuance, it 
demanded m the fortieth of Edward III. (1366,) but the parliament un.-uiimoosly declared 
that John had no right to sul^ect the kingdom to a superior without their consent ; which imt 
an end for ever to the applications. Prynne. 

J Zuiita. This was not forjgotten towards the latter part of the same century, when Bsfeer 
HI. vms engaged in the SIcUuui war, and served as a pretenoe for the pope’s sentence of do- 
onvaboiL 
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death of Henry VL, gfive Innocent III. an? opportunity of maintaining 
more positively this pretended right In a decretal epistle, addressed 
to the^duke of Zahringio, the object of which is to direct him to trans- 
fer his allegiance from Philip to the other competitor^ Innocent, after 
stating the^ode in which a regular electicSi ought to be made, declares 
the pope’s immediate authority to examine^ confirm, anoint, crown, 
and consecrate the elect etnperor, provided ne shall be worthy ; or to 
reject him, if rendered unfit by great cgmes, such as sacrilege, heresy, 
perjury, or persecution of the church ; in defaults of election to supply 
the vacancy ; or, in the event of equal su^rages, to bestow the empire 
upon any person at his discretion.^ The princes of Germany were not 
much infljenced by this hardy assumption, which manifests the temper 
of Innocent III. and of his court, rather than their power. But Otho 
IV., at his coronation by the pope, signeS a capitulation, which cut off 
several privileges enjoyed by the emperors, even since the concordat of 
Calixtus, in respect of episcopal elections and investitures. 

The noonday of p^ai dominion extends from the pontificate of In- 
nocent III. inclusively to that of Boniface VUI. ; or, in other words, 
through the thirteenth century. Rome inspired during this age all the 
terror of her ancient name. She was once ntore the mistress of the 
world, and kings were her vassals. I have already^anticipated the two 
most conspicuous instances when her temporal ambition displayed 
itself, both of which, are inseparable from the civil history of Italy. In 
the first of these, her long contention \rith the house of Swabia, she 
finally triumphed. After his deposition by the council of Lyons, the 
affairs of Frederic II. went rapidly into decay. With every allowance 
for the enmity of the Lombards, and the jealousies of Germany, it 
must be confessed that the proscription of Innocent IV. and^ Alexander 
IV. was the main cause of the ruin of his family. There is, however, 
no other instance, to the best of my judgment, where the pretended 
right of deposing kings has been successfully exercised. ^ Martin IV. 
absolved the subjects of Peter of Aragon from thi?ir allegiance, and 
transferred his crown to a prince of France ; but they did not cease 
to obey their lawful sovereign. This is th% second instance which the 
thirteenth century prewents of interference on the part of the popes in 
a great temporal quarrel. As feudal lords of Naples and Sicily, they 
had indeed some pretext for engaging in the hostilities between the 
houses of Anjou and Aragon, as well as for their conttst with Frederic 
II. But the pontiffs of that age, improving upon the system of Inno- 
cent III., and sanguine with past success, aspired to render cveij 
European kingdom formally dependent upon the see of Rome. Thus 
Boni&ce VII 1., at the instigation of some emissaries from Scotland, 
claimed that monarchy as paramount l^rd, and j^nterposed, though 
vaiitly, the sacred panoply of ecclesiastical rights to rescue it from the 
auips (R Edward 1. i 

, general supremacy affect?b by the Roman <^urcb oVer man- 

1 Z^ecsetal, commonly cited Venerabilem. The rubric or synopsis of this epistle asserts Um 
i^fat electum imperatorem examinarci approbore, ft inungere, conaecrare ec coronary 
si est djg^us; vel rejicere si est indignusi uc quia sacrilegns, excommunicatus, tyranmi^ 
fatuus eC fasBivticu^ paganus, peijurus, vel ecclesiae persecutor Et electoribus nolentibitt 
eligete, Papuotqrolet. £t data pariute vocum eligentium, nec accAlente majore concordtt^ 
Papa potest cui vult. The euistle itself is. if possible, more strongly expressed* 
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kind in the twelfth and thirteftith centuries, derived material support 
from the promulgation of the canon law. The foundation of this 
jurisprudence js laid in the decrees of councils, aAd in the rescripte or 
decretal epistles popes to questions propounded upon emergent 
doubts relative to matters oP discipline and ecclesiastical L'conomy. 
As the jurisdiction of the spiritual tribunals increased, and extended 
to a variety of persons and* causes, it bccafne almost necessary to 
establish an uniform system for the regulation of th«r decisions. 
After several minor compilations had appeared, Gratian, an Italian 
monk, published, about the yoiir 1 140, his Decretum, or general collec- 
tion of canons, papal epistles, anfl sentences of fathers, arranged and 
digested into titles and chapters, in iifiitation of the Pandect?, which 
very little before had begun to studied again with great diligence. 
This work of Gratian, thongli. it *scems rather an extraordinary^ per- 
formance for the age when it appeared, has been censured for notorious 
incorrectness as well as inconsistency^'', and especially for the authority 
given 4 n it to the false decretals of Isidore, ani consequently to the 
• pnpal supremacy. It fell, however, short of what was required in the 
progress of that usurpation. Gregory IX. caused the five books of 
Decretals to be published^by Raimond de Pennafort in 1234. These 
consist almost entirely of rescripts issued by the latter popes, especially 
Alexander III., Innocent III., Honorius III., and Grcgqry himself. 
'J'hcy form the most essential part of the canon law, the Decretum of 
Gratian being compargtively dbsoletc. In these books wc find a 
regular and copious system of jurisprudence, derived in a great mea- 
sure from the civil laV, but ^^ith considerable deviation, and possibly 
improvement. Boniface VIII. added a sixth, part, thence called the 
S?^xt, itsclf^d j^ided into five books, in the nature of a supplement to the 
other five, of wliiclf it follows the arrangement, and composed of deci- 
sions promulgated since the porltificate of Gregory IX. New constitu- 
tions were subj«ined by Clement V. and John XXII., under the name 
of Clementines and Extra fagaytes Joannis ; and a few more of later 
pontiffs aref included in the bo^ly of canon law’, arranged as a second 
supplement after the manner of the Sext, and called Extravagantes 
Communes. ^ • 

The study of this code became of course obligatory upon ecclesias- 
tical judges. It produced a new class of legal practitioners, or can- 
onists ; of whom a great number added, like their brethren the civilians, 
their illustrations and commentaries, for which the obscurity and dis- 
cordance of many passages, more especially in the Decretum, gave 
ample scope. From the general analogy of the canon law to that of 
Justinian, the two systems became, in a remarkable manner, collateral 
and mutually intertwiined, the itribunals governed by either of them 
borrowing their rules of decision from the other in cases where their 
peculiar jurisprudence is silent or of dubious interpretation. But the 
canon law was almost entirely founded upon the legislative authorky 
of the pope ; the decretals are in fact but a new arrangement of the bold 
epistles of the most usurpingj)ontiffs, and especially of Innocent III., 
with titles or rubrics, comprehending the substance of each in the 
compiler’s language. # TSie superiority of ecclesiastical to temporal 
power, or at least the absolute independence of the former, may be 
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considered as a sort |)f key-note which regulates every passage in the 
canon law.i It is expressly declared, that subjects owe no pllegiance 
to an excommunicated lord, if after admonition he is not reconciled to 
the church.2 And the rubric prefixed to the declai^ation of Frederic 

II. ’s deposition in the council of Lyons asserts that the pope may de- 
throne the emperor for lawful causes. — P^pa imperatoron dtponerc 
potest ex cattsis legiiimiff. These rubric^ to the decretals arc not per- 
haps of direct^ authority as part of thc^law ; but they express its sense, 
so as to be fairly cited instead of it.^ By mea^is of her new jurispru- 
dence, Ron^i acquired in evciy country } powerful body of advocates, 
who, though many of them were laymen, would, with the usual bigotry 
of lawyers, defend eveiy pretension or abuse, to which their received 
standard of authority gave sanction.^ 

Next to the canon law, I should itc^on^thc institution of th(? men- 
dicant orders among those circumstance’s which principally contributed 
to the aggrandisement of Rome. • By the acquisition, and in some 
respects the enjovij^er^, or at least ostentation of imnrciu^i richgs, the 
ancient monastic orders had forfeited much of the public esteem.® 
Austere principles as to the obligation of evangelical poverty were 
inculcated by the numerous sectaries of thattage and eagerly received 
by the people, already much alienated from an established hierarchy. 
No means appeared so efficacious to counteract thi^ effect, as the 
institution of religious societies, strictly debarred from the insidious 
temptations of wealth. Upon this principle were founded the orders 
of Mendicant Friars, incapable, by the rulcs'of their foundation, of 
possessing estates, and maintained only by alms *.nd pious remunera- 
tions. Of these the two most celebrated were formed by St Dominic 
and St Francis of Assisa, and established by the authoiity of Honoriirs 

III. in 1216 and 1223. These great reformers, who have'produced so 
extraordinary an effect upon mankind^ were of vciy different charac- 
ters ; the one, active and ferocious, had taken a prominent pan in the 
crusade against the unfortunate Albigcois,c and ,was among the first 
who bore the terrible name of inquisitor ; whilst the other, a harmless 
enthusiast, pious and sincere, but har&ly of sane mind, w'as .much 
rather accessory to the intellectual than to the moral degradation of 
his species. Various other merftlicant orders were instituted in the 
thirteenth century ; but most of them were soon sup^ircssed, and 

r 

1 Constituliones principum eccicsiasticis constitutionibus non prEecminent, sed obsequnntur. 

, Dccretum, distinct. io_ Statutum gcneralc Jaicorum ad ccclesias vcl ad eccJesia5tica.<i per- 
sonas. vel eorum bena in carum prsjudicium non extenditur. Qunccunque a principibus in 
ordinibus vel in ecclesiasticis rebus decreta inveniuntur, nullius auctoritatis esse monstrantiir. 

^ Domino excommunicato manentc, subditi fidehtatem non debent; etsLlongo tempore in 
eS perstiteriiit, ct monitus non parent ecclesim. ab ejus dcbito*abso!vuntur. I must acknow- 
ledge that the decretal epistle of Honorius III. scar#^ly warranlanthis general prqposition of 
39 he rubric, though it seems to lead to it. 

3 If I understand a bull of Gregory XIIL, prefixed to his recension of the canon law, he 
tonfirms the rubrics or glosses along withfthc text ; but 1 cannot speak with certainty as to 
jisseaniiig. • 

^ I fear that my few citations from the canon law are not made scientifically; the proper 
mode of reference is to the first word ; but the book and title are rather more convenient ; and 
there are not many readers in England who will detect^his impropriety. 

* It wosld be easy to bring evidence from the writings of every successive centiuy,to the 
general viciousness of the regular clergy, whose memory it iiLsometimes the fashion to treat 
with reniect See Muratori and Fleury. The latter observes thftt their great wealth was tbs 
cause of this relaxation in discipline. 
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besides the two principal, iftne remain but th^| Augustins and the 
Carmelites. 

These new preachers were received with astonishing approbation by 
the laity, whose religions zeal usually depends a good deal upon their 
opinion of sincerity and disinterestedness in their pastors. And the 
progress of the Dominican <ind Franciscan friars in the thirteenth cen- 
tury bears a remarkable analogy to that of bur English Methodists. 
Not deviating from the faith oj the church, but profe^ing rather to 
teach it in greater puritTjj, and to observe her ordinances. with greater 
regularity, while they imputed, supineness and corruption tj the secular 
clergy, they drew round their serfnons a multitude of such listeners as 
in all ages arc attracted by similar means. They practisec? all the 
stratagems of itinerancy, prcac]jin" in public streets, and administering 
the communion on a porta^le^ altar. Thirty years after their institu- 
tion, an historian complains that the parish churches were Seserted, 
that none cjnfcssed except to thes<; friars ; in short, that the regular 
discipline was subverted. Ibis uncontrolled piiviiege of performing 
• sacerdotal functions, which their modern antitypes assume for them- 
selves, was conceded to the mendicant orders by the favour of Rome. 
Aware of the powerful support they might receive in turn, the pontiffs 
cf the thirteenth ccntuiy accumulated benefits upon the disciples of 
Francis and Dominic. They were exempted from episcopal authority ; 
they were permitted to preach or hear confessions without leave of the 
ordinary,^ to accept of legacies, and to inter in their churches. Such 
privileges could not l?e granted without resistance from the other 
clergy ; the bishops*rcmonstratcd, the university of Paris maintained 
a strenuous opposition ; but their reluctance served only to protract the 
fflial decisfoi^ i3onifacc VJ 1 1, appears to have peremptorily established 
the privileges and fnimunities of the mendicant orders in 1295 . 

It was naturally to be expccvcd, that the objects of such extensive 
favours would repay their benefactors by a more than usual obsequious- 
ness and alacrity in ^heir ••service. Accordingly, the Dominicans and 
Franciscans vied with each ojner in magnifying the papal supremacy. 
Many of these monks became eminent in canon law and scholastic 
theology. The great lawgiver of the schools, Thtoas Aquinas, whose 
opinions the Dominreans especially tfeat as almost infallible, went into 
the exaggerafed principles of his age in favour of the see of Rome.2 
And as the professbrs of those sciences took nearly all the learning and . 
logic of the times to their own share, it was hardly possible to repel 
their arguments, by any direct reasoning. But this partiality of the 
new monastic orders to the popes must chiefly be understood to apply 
to the thirteenth centuuy, circumstances occurring in the next which 
gave in^some degre® a differtnt complexion to their dispositions in 
respect of the Holy See. 

1 Another retson lor preferring the is givA by archbishop Peckham : quonlam casus 
episcopales reservsti episcopis ab homine, vel a jure, communiter a Deum timentibus episcl|pis 
ipsis fratribus commitiuntur, et non presbyteris, quorum simplicitas non sufficit aliis diri* 
q^eudis. Wilkins. 

* It was maintained by the eneiniesnDf the mendicants, especially William St Amour, that 
the pope could not give them a privilege to preach or perform the other duties of the parish 
priests. Thomas Aquinas answered that a bishop might perform any spiritual function.^ with« 
in hit diocese, or commit the charge to another instead, and that the pope, being to the whw 
church what a bishop is to his diocese, might do the same everywhere. 
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Papal Prerogative of Dispensations. 

We should not ovefdook, among the csmses that contributed to the 
dominion of the popes« their prerogative of dispensing with ecclesias- 
tical ordinances. Theimost remarkable exercise of this was as to the 
canonical impediments of matrimony. Such strictness as is prescribed 
by the Christian religion with respect to divorce was very unpalatable 
to the barbarous nations. They in fact paid it little regard ; under 
the Merovingian dynast/, even private itien put away their wives at 
pleasure. In cnany capitularies of Charlemagne, we find evidence of 
the prevailing, licence of repudiation and even -polygamy.^ The prin> 
ciples which, the church inculcated were in appearance the very reverse 
of this laxity ; yet they led indircctlyto the same effect. Marriages 
were forbidden, not merely within the limits which nature, or those in- 
veterate associations w'hich we call nature, have rendered sacred, but 
as far the seventh degree of collateral consanguinuity, computed 
from a common ancestor.'** Not only was affinity, or relationship by 
marriage, put upon the same footing as that by blood ; but a fantas- 
tical connexion, called spiritual affinity, was invented ‘in order tc- pro- 
hibit marriage between a sponsor and godchild. An union, however 
innocently contracted, between parties thus circumstanced might at 
any time' be dissolved, and their subsequent* cohabitation forbidden ; 
though their children, 1 believe, in cases where, there had been no 
knowledge of the impediment, were not illegitimate. One readily 
apprehends the facilities of abuse to ^ hich all this led ; and history is 
full of dissolutions of marriage, obtained by fickle passion and cold- 
hearted ambition, to which the church has not scrupled to pander on 
some suggestion of relationship. It is so difficult I’o conceive, 1 do not 
say any reasoning, but any honest superstition, which could have pro- 
duced those monstrous regulations, that I was at first inclined to suj/* 
pose them designed to give, by a side wind, that facility of divorce 
which a licentious people demanded, bin.nhc church could not avowedly 
grant. This refinement would, however, be unsupported by facts. 
The prohibition is very ancient, and was really dern ed from the ascetic 
temper which introduced so many oth^r absurdities.^ It was not 
until the twelfth century that either this, ’or any other established rules 
of discipline, were svfpposed liable to arbitrary dispensation ; at least 
the stricter churchmen had always denied that the pope could infringe 
canons, nor had he asserted any right to do so.* But Ilinocent III. 

1 Although a man might not marry again, when his wife had taken the veil, he was per- 
mitted to do so if she was infected with Uie leprosy. Compare Capitularia Pippini, a.d. 759r 
and 755. If a woman conspired to murder her husband he might re-marry. a.d.* 753. A 
large proportion of Pepin’s laws relate to incestuous connexions and divorces. One of Charle- 
magne seems to imply that polygamy was not unknown even among priests. Si sacerdotes 
plures uxores habuerint, .sacerdotio priventur; quia .saecularibus deteriorcs simt. Capitui , 
A.D. 769. This seems to imply that their marriage wj^h one was allowable, which nevertneiess 
is contradicted by other passages in the Capitularies. * ^ 

* In the eleventh century an opinion begjn to gain ground in Italy that third cousins might 
tasfffYi being in the seventh degree accordpg to the civil law. Peter Damian, a passionate 
ftbraor of Hildebrand and his maxims, treats this u^ith horror, and calls it an heitesy. Fleury. 
St dare* This opinion was supported by a reference to the Institutes of Justinian ; a proof,. 
amoag several others, how much earlier that book was known than is vulgarly supposed. 

S Gregory I. pronounces matrimony to be unlawful as far as the seventh degree ; and even, 
if I understand his meaning, as long as any rclationslup^onld be traced ; which seems to have 
been the maxim of strict theologians, though not absolutely enforced. 

^Diqiefisations were originally granted only as to canontcaltpeqjnces, but not prospectively 
to authorise a lutach of di^pline, Gratian asserts that the pope is not bound by thecanons ; 
ia whidv Fleury observes, he goes beyond the false Decretals. 
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laid down as a maxim, that ftut of the plenitude pf his power, he might 
lawfully dispense with the law ; and accordingly granted, among other 
instances of this prerogative, dispensations fro/ impediments of mar- 
riage to the emperor Otho IV.i Similar indulgences were given by 
his successors, though they Aid not become usual for some ages. The 
fourth Lateran council, ii» 1215,%-emoved a great part of the restraint, 
by permitting marriages bSyond the fourth degree, or what we call 
. third cousins ; and dispensations have been made mor^ easy, when it 
* was discovered that they might be converted into a source of profit. 
They served a more important purpose by rendering it^necessary for 
the princes of Europe, who seldom could many into one another’s 
houses without transgressing the canonical limits, to keejf on good 
terrr^f with the court of Ron^, which, in several instances that have 
been mentioned, fulminated its censures against sovereigns Avho lived 
without permission in what was considered an incestuous union. 

The diyensing power of the popes was exerted in several cases of a 
temporal nature, particularly in the legitimation ^f children, for pur- 
poses even of succession. This Innocent III. claimed as an indirect 
consequence of his right to remove the canonical impediment which 
bastardy offered to ordmation ; since it would be monstrous, he says, 
lliat one who is legitimate for spiritual functions should continue 
otherwise in any civil matter. But the most important and mis- 
chievous species of dispensations was from the observance of pro- 
missory oaths. Twe^ piinciples arc laid down in the decretals; that 
an oath disadvantageous to the church is not binding ; and that one 
extorted by force ^as of slight obligation, and might be annulled by 
ecclesiagtical authority.**^ As the first of tl^sc maxims gave the most 
unlimited privilege to the popes of breaking all faith of treaties which 
thwarted their interest or passion, a privilege which they continually 
exercised, s so the second >vao equally convenient to princes, weary of 
observing engagements towards their subjects or their neighbours. 
They reclaimed with a l^d gface against the absolution of their people 
from allegiance by an aut|iority to which they did not scruple to 

1 Secundum plenitudinem potestatis de jure possumus ^upraigus dispensare. Schmidt. 

2 Jura.iicntum contra, utilitatem cccleMastjpam prxstitum non tenet. A juramento per 
mrtum extorto ecclesia solet absolvere, et ejus tr.’insgressores ut peccantes mortaliter non 
punientur. Ine whole of this title in the decretals upon oaths seems to give the first opening 
to the lax casuistry o^succceding times. 

3 Take one instance out of many. Piccinino, the famous condotticre of the fifteenth cen- 
tury, had promised not to attack Francis Sforzai at that time engaged against the piope. 
Eugenius IV. (the same cxcclleiu person who had annulled the compactata with the Hus'sites, 
releasing ihose who had sworn to them, and who afterwards made the king of Hungary break 
his trea^ with Amurath II.} absolves him from this promise on the express ground that a 
treaty disadvantageous to t^c church ought not to be kept. The church, in that age, was 
synonymous with the papal territories in Italy, 

It wsB in conformity t^this sweepi^ principle of ecclesiastical utility, that Urban VI. made 
the following solemn and general declaration against keeping faith with heretics. Attendentes 
quod hujusmodironfeederationes, coIIigationcs,«t ligae seu conventiones factae cum hujusmodi 
hsereticis sou schismaticis postquam talcs elTecci erant, sunt temerariae, illicitae, ct ipso jure 
uitllae, (etsi forte ante ipsorum lapsum fh schisma, seu hxresin initae, seu facts fuivsent^etiam 
si forent juramento vei fide data firmats, aut confirmatione apostolied vel qudeunque firmitate 
alid roborats, postquam tales, ut prsmittitur, sunt effecti. Kymer. 

It was of little consequence tha^ all divines and sound interpreters of canon law maintain 
that the pope cannot dispense with the divine or moral law, as De Marca tells us* 1. iii. c. 1 ^, 
though he admits that othe|^ of less .sound judgment assert the contrary ; as was common 
enough, 1 believe, amonf the Jesuits at the beginning of the seventeenth century. His |k>wer 
of inteipreting the law was of itself a privilege of dispensing with it. 
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repair in order to b|)lster up their own*perjuries. Thus Edward L, 
the strenuous asserten of his temporal rights, and one of the first who 
opposed a barrier to \he encroachments of the clergy, sought at the 
hands of Clement V. a dispensation from^his oath to observe the great 
statute against arbitrary taxation. 

In all the earlier stages of papal dfiminion, the supreme head of the 
church had been her gbardian and protector ; and this beneficent 
character appeared to receive its consummation in the result of that 
arduous struggle which restored the ancient practice of free election 
to ecclesiastical dignities. Not long, hosvevcr, after this triumph had 
been obtained, the popes began by litfle and little to interfere wath the 
regular ^'onstitution. Their firsf step was conformable indeed to the 
prevailing system of spiritual indepoi^dency. By the concorjlat of 
Calixtus,^ it appears that the decision pf contested elections was re- 
served to the emperor, assisted by the metropolitan and suffragans. 
In a few cases, during the twelfth* century, this imperial jorcrogaiive 
was exercised, thoiiglmot altogether undisputed.^ But it vva5 con- 
sonant to the prejudices of that age to deem the supreme pontiff a 
more natural judge, as in other cases of appeal. The point was early 
settled in England, \\here a doubtful election* to the arbishopric of 
York, under Stephen, was referred to Rome, and <hcre kept five years 
in litigation.. Otho IV. surrendered tjiis among other rights of the 
empire to Innocent III. by his capitulation;- and from that pon- 
tificate the papal jurisdiction over such controversies become thoroughly 
recognised. But the real aim of Innocent, and perhaps of some of his 
predecessors, was to dispose of bishoprics, under the jircte.xt of deter- 
mining contests, as a matter of patronage. So many rules y\ere esta- 
blished, so many formalities required by their constitution’s, v'lcorporatcd 
afterwards into the canon laiv, that the court of Rome might easily find 
means of annulling what had been doncf by the chapter, and bestowing 
the see on a favourite candidate. The popes soon assumed not only 
a right of decision, but of devolution ; that is', of supplying ^hc want of 
election, or the unfitness of the elected, 4v a nomination of their own.-* 
Thus archbishop Langton, if not absolutely nominated, was at least 
chosen in an invalid fnd compulsory’ manner, by the order of Innocent 
III. ; as we may read in our English historians. And several succeed- 
ing archbishops of Canterbury equally owed their promotifini to the 
papal prerogative. Some instances of the same kina (^curred in Ger- 
many, and it became the constant practice in Naples. 

While the popes were thus artfully depriving the chapters of their 
right of election to bishoprics, they interfered in a more arbitrary 
manner with the collation of inferior benefices.* This began, though 

* According to the concordat, elections ought to be made in the presence of the eiflperor or 

Ill's officers ; but the chapters contrived to exclude them by degrees, though not perhaps 1*11 
tSie tnirteenth century. f 

* One of these was tlie sfolinm, or movable estate pf a bishop, which the empiror was i)Bed 
to sclile upon his decease. It was certainly a very leonine prerogative ; ^but the popes did not 
hil at a subsequent time to claim it for themselves. 

^ThusWie nnd it expressed, as captiously as words could be devised, in the Decretals, 
Electiis a inajori et saniori parte c.ipiiuli, si est, et erat itoneus tempore electionis, confirma* 
bitur : si aittcm erit indignus in ordinibus scientih vel state, et fuit scienter electus* eledtus a 
iwin^rt parte, si est dignus, confirmabitur. * * c . . 

A person canonicalfy disqualified when presented to the pope for confinnation was said to 
not <laelus. 
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in so insensilDle a manner * to deserve no nojicc but for its conse- 
quences, -with Adrian IV., who requested some/bishops to confer the 
next benefice that should become vacant w a particular , clerk. 
Alexander III. ‘used to solicit similar favours. These recommen- 
datory letters were called nfhndats. But though such requests grew 
more frequent than was acceptable to patrons, they were preferred in 
moderate language, and codld not decently be refused to the apostolic 
chair. Even Innocent III. scorns in general to be a^arc that he is 
not asserting a right ^ though in one instance I have observed his 
violent temper break out q^ainst the chapter of Poitiers, nho had 
made some demur to the appointment of his clerk, rfiid whom he 
threatens with excommunication arfd interdict. But, as w find in 
the ^istory of all usurping gj)vcrnments, time changes anomaly into 
system, and injury into rjgl^t ; •examples beget custom, and custom 
ripens into law ; and the doubtful precedent of one genefation be- 
comes the fundamental maxim ofi another. Honorius III. requested 
that "two prcb(?nds in every church might be#pr<j^crvcd*for the holy 
see ; but neither the bishops of France nor England, to whom he 
preferred this petition, were induced to comply with it. Gregory IX. 
pretended to act gencrotisly in limiting himself to a single cxpectativc, 
or letter directing particular clerk to be provided with a benefice, in 
every church. But his practice went much farther. No country was 
so intolerably treated by this pope and his successors as England, 
throughout the ignominious reign of Henry III. Her church seemed 
to have been so riclily endowed only as the free ])asturc of Italian 

? ricsts, who were ]flaccd, by the mandatory letters of Gregory IX. and 
nnocent I\’., in all the best benefices. If we may trust a solemn 
^emonstfaijce*in the name of the whole nation, they drew from Eng- 
land, in the midcfle of the thirteenth century, sixty or seventy thousand 
marks every year ; a sum fariexcccding the royal revenue. This was 
asserted by the English envoys at the council of Lyons. But the 
remedy was not tojDc sotight in remonstrances to the court of Rome, 
which cxintcd in the success of its encroachments. There w'as no 
defect of spirit in the natioti to oppose a more adequate resistance ; 
but the individual upon the throne sacrificed lift public interest some- 
times throiigh habitual timidity, sdlnetimcs through silly ambition. If 
England, however, suffered more remarkably, yet other countries were 
far from being ufitouchcd. A German writer about the beginning of 
the fourteenth century mentions a cathedral, where out of about thirty- 
five vacancies of prebends that had occurred within twenty years, the 
regular patron had filled only two. The case was not very different in 
France, where the centinual usurpations of the popes are said to 
have produced th^cclebrat<^ Pragmatic Sanction of St Louis. This 
edict, which is not of undisputed authority, contains three important 
provisions ; namely, that all prelaws and other patrons shall enjoy 
their fulf rights as to the oollation of benefices, according tq^ the 
canons ; that churches shall possess freely their rights of election ; 
and that no tax or pecuniary exaction shall be levied by the pope, 
without consent of the king, and of the national church.^ We do 

* There are several material objections to the authenticity of this edict, and in partiralar 
uat we do not find the king to have had any previous differences with the see of Rome ; on 
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not find, however, that the French gjovernment acted up to the 
spirit of this ordinance, if it be genuine ; and the Holy See con- 
tinued to invade the lights of collation with less ceremony 'than they 
had hitherto used. Qement IV. published a bull in ,1266, which, after 
asserting an absolute prerogative of the ^supreme pontiff to dispose of 
all preferments, whether vacant or in reversion, confines itself in the 
enacting words to the reservation ol such benefices as belong to per- 
sons dying at Rome, (vacantes in curia.) ^ These had for some time 
been reckoned as a part of the popt^s special patronage ; and their 
number, when all causes of importance were* drawn to his tribunal, 
when inetro^Dolituns w’ere compelled ^o •'see'k their pallium in person, 
and ev^ by a recent constitutiqn, exempt abbots to repair to Rome 
for confirmation, not to mention the multitude who flocked thither as 
mere courtiers and hunters after promcnion, must have been vci^' con- 
siderable. Boniface VUI. repeated this law of Clement IV. in a still 
more positive tone and Clement. V. laid down as a maxim that the 
pope might freely bestow, as universal patron, all ecqlesiattical^ bene- 
fices. In order tcfh-eflder these tenable by their Italian courtiers, the 
canons against pluralities and non-rcsidence were dispensed with ; so 
that individuals were said to have accumulated fifty or sixty prefer- 
ments. It was a consequence from this extravagant principle that the 
pope might prevent the ordinary collator upon a Vacancy ; and as this 
could seldom be done with sufficient expedition in places remote from 
his court, that he might make reversionary grants during the life of 
an incumbent, or reserve certain benefices specifically for his own 
nomination. ». 

The persons as well as the estates of ecclesiastics were secure from 
arbitrary taxation, in all'the kingdoms founded upon tjie ruens of tlu' 
empire, both by the common liberties of freemen, And rt.orc particu- 
larly by their own immunities and thq^ horror of sacrilege. Such at 
lea^st was their legal security, whatever violence might occasionally be 
practised by tyrannical princes. But this exemption was compensated 
by annual donatives, probably to a largo amounf, which #ie bishops 
and monasteries were accustomed, and as it were compelled, to make 
to their sovereigns. ^ They were subject also, generally speaking, to 
the feudal services and prcstatioitf. Henry I. is said to have extorted 
a sum of money from the English church. But the first eminent 
instance of a general tax required from the clergy was the famous 
Saladine tithe ; a tenth of all movable estate, imposed by the kings of 
France and England upon all their subjects, with the consent of their 
great councils of prelates and barons, to defray the expense of their 
intended crusade. Yet even this contribution, though called for by 
the imminent peril of the Holy Land after thfe capture of Jerusalem, 
was not paid without reluctance; the 'clergy ddubtless anticipating 
the future extension of such ^ precedent. Many years had not 

the contrary, he w?r, just indebted to Clement IV. Cor bestowing the crown of'lN’aples on his 
broftier the count of Provence. Velly has defended it, and in the opinion cf the lea^ied 
Benedictine editors of I’Art de verifier les Dates, cleared up all difficulties as to its genuine- 
ness. in fact, however, the Pragmatic Sanction of St Louis stands by itself, and can only be 
considered as a protestation against abuses which it wa# still impossible to suppress. 

1 F. Paul thinks the privilege of nominating benehces vacant m curia to have been among 
the first claimed by the pppe.s, even before the usage of mandAs.* 

^He extended the vacancy in curid to ail places within two day.«* Acurney of the puiud court 
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elapsed, when a new demai^ was made upon them, but from a dif- 
ferent qugirter. Innocent III. (the name contiiyally recurs when we 
trace the coinmencement of an usurpation) imyosed in 1199 upon the 
whole church a Iribule of one-fortieth of movable estate, to be paid to 
his own collectors ; but strictly pledging himself that the money should 
only be applied to the purposes «f a crusade. This crusade ended, as 
it is well know^n, in the capture of Constantinople. But the word had 
lost much of its original meaning ; or rather that meaning had been 
extended by ambition and bigotry. Gregorys IX. preacned a crusade 
against the emperor Frederic, in a quarrel which only concerned his 
temporal principality ; and fhe« church of England was ^axed by his 
authority to carry on this holy war.^ After some opposition tht bishops 
submitted ; and from that time no bounds were set to the rapacity of 
papa^exactions. The usurer! of Cahors and Lombardy, residing in 
London, look up the trade* of*agcncy for the pope ; and in a few years, 
he is said, partly by levies of mon^y, partly by the revenues of bene- 
fices„to hrfee ]>iundered the kingdom of 950, oqp ij^arks ; « sum equi- 
valent, I think, to not less than fifteen millions' sterling at present. 
Innocent IV., during whose pontificate the tyranny of Rome, if we 
consider her tcmpori^l ^nd spiritual usurpations together, reached 
perhaps its zenith, hit upon the device of ordering the English prelates 
to furnish a certain number of mcn-at-arins to defend the church at 
their expense. This would soon have been commuted into a standing 
escuage instead of military service.*^ But the demand was perhaps 
not complied with, Ad we do not find it repeated. Henry III.'s 
pusillanimity would not permit any effectual measures to be adopted ; 
and indeed he sometimes shared in the booty, and was indulged with 
4 he prodacc oi taxes imposed upon his own*clerg>'^ to defray the costs 
of his projected wr against Sicily.^ A nobler example was set by the 
kingdom of Scotland: Cleir^int IV. having, in 1257, granted the 
tithes of its ecclesiastical revenues for one of his mock crusades, king 
Alexander I If., with the concurrence of the church, stood up against 
this encroachment, and refifted the legate permission to enter his 
dominions. Taxation of thC clergy was not so outrageous in other 
countries ; but the popes granted a tithe of benefices to St Louis for 
each of his own crusades. And als» for the expedition of Charles of 
Anjou against Manfred. In the council of Lyons held by Gregory 
X in 1274, a gcntral lax of the same proportion was imposed on all 
the Latin church for the pretended purpose of carrying on a holy war. 

These gross invasions of ecclesiastical propcity, how’cver submis- 

1 It was hardly possable for the clergy to make any effective resistance to the pope, without 
unravelling a tissue which th^ had been assiduously weaving. One Engliirh prelate diatir.- 
^ished himself in this reigifby his strenuous protestation against all abuses of the church. 
This wa%Robert Grosstete, bishop of IHncoIn, who died in 1253, the most learned Englishman 
of his time, and the first who had any tincture of Greek literature. Matthew Paris gives him 
a high character, vi hich he deserved for his tearing and integrity ; one of his commendations 
is for keepinj^ a good table. But Grosstetc appears to ha\'e been imbued in a grCtat degiee 
with the spirit of his age, as to ecclesi*sti<ml power, though unwilling to yield it up t» tht 
pope ; and it is a strange thing to reckon him among the precursors of the Reformation. 

* It would be endless to multiply proofs from Matthew Paris, which, indeed, occur in almost 
«very page. His laudable zeal agaij|st papal UTanny, on which some Protestant w riters have 
been .so pleased to dwell, was a little stimulated by personal feelings for the Abbey of Sc 
Alban’s ; and the same remark is probably applicable to his love of civil liberty. 

3 The substance of eccicffianical history during the reign of Henry II L may be collefted 
L'om Hcr.ry; and still better from Collier. 
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sively endured, produced a very general^isaffection towards the court 
of Rcttne. The reproach of venality and avarice was not indeed cast 
for the first time upoAthe sovereign pontiffs ; but it had been confined, 
in earlier ages, to particular instances, not affecting the bulk of the 
catholic church. But, pillaged upon evefy slight pretence, without law 
and without redress, the clergy caAc to regard their once paternal 
monarch as an arbitraiy^ oppressor. All writers of the thirteenth and 
following centuries complain in tcrmsiof unmeasured indignation, and 
seem almost ready to reform the general abusrs of the church. They 
distinguish(j^l, however, clearly enough between the abuses which op- 
pressed them and those which it wjls their interest to preserve, nor 
had th(f least intention of waving their own immunities and authority. 
But the laity came to more universal Qpnclusions. A spirit of mvete- 
ratc hatred grew up among them, not qpl>; towards the papal tyranny, 
but the whole system of ecclesiastical independence. The rich envied 
and longed to plunder the estatefs of the superior clcrgj* ; the poor 
learned frdm the^Vjildcnscs and other sectaries to Mccm suck opu- 
lence incompatible w’ith the character of evangelical ministers. The 
itinerant ministrels invented tales to satirise vicious priests, which a 
predisposed multitude eagerly swallowed, dfithc thirteenth century 
■was an age of more extravagant ecclesiastical pretensions than any 
which had preceded, it was ccrtainl\\onc in which the disposition to 
resist them acquired greater consistence. 

To resist had indeed become strictl) necessary, if the temporal 
governments of Christendom w’ould occupy any better station than that 
of officers to the hierarchy. I have traced alretfdy the lirst stage of 
that ecclesiastical juriscliction, w'hich, through the partial mdulgence 
of sovereigns, especially Justinian and Charlemagne, hall become ncarfy 
independent of the civil magistrate. Several nge5 of confusion and 
anarchy ensued, during which the suprtmc regal authority w^as literally 
suspended in France, and not much respected in some ether countries. 
It is natural to suppose, that ecclcsiasycal jurisdiction, so far as even 
that was regarded in such barbarous ^mes, w’ould be esteemed the 
only substitute for coercive law', and the best security against WTong. 
But I am not aw'are that it extended itself beyond its former limits, till 
about the beginning of the twclftB century. From that time it rapidly 
encroached upon the secular tribunals, and seemed to ‘threaten the 
usurpation of an exclusive supremacy over all persons and causes. 
The bishops gave the tonsure indiscriminately, in order to sw'ell the 
list of their subjects. The sign of a clerical state, though below the 
lowest of their seven degrees of ordination, implying no spiritual office, 
conferred the privileges and immunities of the profession on all who 
wori an ecclesiastical habit, and haf* only once been i^arried.^ 
Orphans and w'idows, the stranger and the poor, the pilgrim and the 
leper, under the appellation of prfsons in distress, (miscrabiles personae,) 
came within the peculiar cognisance *and protection of tfie church: 

1 Oerid qui cum unicis et virginibus contraxerunt, si tonsuram et vestesdeferant cl«:ncalea^ 

privilegium retineant ^praesenti declaratiius edicto, hrijiismodt dcricos conjugates pro com-' 

missis ab in excessibus vel delictis, traht non posse criminaliter aut civiliter ad judicinffl 
sscctdarc. Philip the Bold, however, had subjected these clerks to taxes, and totei 

crhinances of the French kings rendered them amenable to temp^l jurisdiction ; from whid^ 
ui Naples, by various provisions of the Angevin line, they alwa'^s continued free. 
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nor could they be sued beforePany lay tribunal. And the whole body of 
crusaders, ‘or such as merely took the vow of c^aging in a crus^ide, 
enjoyed the same clerical privileges. • 

i3ut where the ‘character o^the litigant parties could not, even with 
this large construction, be brought within their pale, the bishops found 
a pretext for their jiirisdicttoii in fhe nature of the dispute. Spiricual 
causes alone, it was agreed, could appertain fo the spiritual tribunal. 
But the word was indefinite ; and according to the interpreters of the 
twelfth century, the chorch was always bound to prevent and chastise 
the commission of sin. By tlWs sweeping maxim, which have seen 
Innocent 111. apply to vindicate his control over national quaiTels, the 
common differences of individuals, whith generally involve som5 charge 
of willjyl injury, fell into the ha%ds^of a religious judge. One is almost 
surprised to find ihat it did npt extend more universally, amd might 
praise the moderation of the church. Real actions or suits relating to 
the propert^^ of land, were alvvays*the exclusive province of the lay 
court, •even wherh a clerk was the defendant.^ ^ui^ the eCclesiastical 
tribunals took cognisance of breaches of contract, at least where an 
oath had been pledged, and of personal trusts, (a.d. 1290.) They had 
not only an exclusive Jufisdiction over questions immediately matri- 
monial, but a concurrent one with the civil magistrate in France, 
though never in England, over matters incident to the nuptial con- 
tract as claims of marriage portion, and of dower. They took the 
execution of testament into their hands, on account of the legacies 
to pious uses, ^\hich testators were advised to bequeath.'^ In process 
of time, and under favourable circumstances, they made still greater 
^rid :s. Tl^ey pretended a right to supply the defects, the doubts, or 
tne negligence* of temporal judges ; and invented a class of mixed 
causes, whereof tlie lay or ecclesiastical jurisdiction took posses- 
sion according to priority. Ltsidcs this extensive authority in civil 
disputes, they Ridged of some offences, which naturally belong to the 
criminal law, as weft as bf sqpie others, which participate of a civil 
and criminal nature. Such ^^erc perjury, sacrilege, usury, incest, and 
adultery ; 3 from the punishment of all which the secular magistrate 
refrained, at least in^ England, after jhey had be?ome the province of 
a separate jurisdiction. Excommunication still continued the only 
chastisement which the church could directly inflict. But the bishops 
acquired a right of having their own prisons for lay offenders,'^ and the 
monasteries were the appropriate prisons of clerks. Their sentences of 
excommunication were enforced by the temporal magistrate by im- 
prisonment or sequestration of effects ; in some cases by confiscation 
or death.® • 

1 In th« council of Lamifeth in 1261, fhc bishops claim a right to judge inter clericos suos, 
vcl inter laicos conquerentes et clericos defendentes, in personalibus aciionibus super con- 
tractibus, aut delicti.^, aut quasi — i.e.^ quasi delio|is. 

* Sancho gave the same jurisdiction to the clergy of Castile. Tcoria de las Cortes, t. iii. 
p. 20, and in other respects followed the Example of his father, Alfonso X., in favouring iJieir 
encroachments. The church of Scotland seems to have had nearly the same jurisdiction as 
th.it of England. Pinkerton. > 

3 It was a maxim of the canon, as urell as the common law, that no person should be pun- 
ished twice for the same offence ; therefore, if a clerk lud been degraded, or a penance im« 
posed on a layman, it was to proceed against him in a temporal court. 

^ Charlemagne is said bjrOiannone to have permitted the bishops to have prisons of their 
Pwn. 

^ Ecclesiastical jurisdiction not having been unifomi in different ages and countries, it is 
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The clergy did ncjt forget to secure al6ng with this jurisdiction theil 
own absolute exeifction from the criminal justice of the state. 
This, as I have above mentioned, had been conceded to them by 
Charlemagne ; but how far the same privilege existed in countries not 
subject to his empire, such as England, or even in France and Ger- 
many during the three centuries after his veign, is what I am not able 
to assert. The False Decretals contain some passages in favour of 
ecclesiastical^ immunity, which Gratian repeats in his collection. 
About the middle of the twelfth century the principle obtained general 
reception, ^nd Innocent III. decided it^to be an inalienable right of 
the clergy, whereof they could not be divested even by their own con- 
sent. Sluch less were any constitutions of princes, or national usages 
deemed of force to abrogate such an important privilege.^ Tljiese, by 
the canon law, were invalid when they jiffcctcd the rights and liberties 
of holy church. But the spiritual courts were charged with scanda- 
lously neglecting to visit the most atrocious offences of clerks with 
such punishment vas they could inflict. The church could alwaf/s ab- 
solve from her own censures ; and confinement in a monastery, the 
usual sentence upon criminals, was frequently slight and temporary. 
Several instances are mentioned of heinoifi outrages that remained 
nearly unpunished through the shield of ecclesiastical privilege.^ And 
as the temporal courts refused their* assistance to a rival jurisdiction, 
the clergy had no redress for their own injuries, and even the murder 
of a priest at one time, as we are told, was onlv punishable by excom- 
munication.® 

Such an incoherent medley of laws and magistrates, upon the sym- 
metrical arangement of which all social economy mainly depends, 
could not fail to produce a violent collision. Every sovereign was in- 
terested in vindicating the authority of the constitutions which had 
been formed by his ancestors, or by the people whom he governed. 
But the first who undertook this arduous work, the first who appeared 
openly against ecclesiastical tyranny, was cTur Henry II. The Anglo- 
Saxon church, not so much connected as some others with Rome, 
and enjoying a sort of barbarian immunity from tht thraldom of canon- 
ical discipline, though rich, and highly respected by a devout nation, 
had never, perhaps, desired the thorough independence upon secular 
jurisdiction, at w'hich the continental hierarchy aimed, William the 
Conqueror first separated the ecclesiastical from thl‘ civil tribunal, and 
forbade the bishops to judge of spiritual causes in the hundred court.* 

difficult, without much attention, to distinguish it; general and permanent attributes from 
those less completely established. Its description, as given in the Decretals, De foro compe* 
tenti, does not support the pretensions made by the canonists^ nor come up to the sweeping 
definition of ecclesiastical jurisdiction by Boniface VIII. Sive^,ambae partes hoc voluerint 
fiive una super causis ecclesiasticis, sive quae ad fo\ urn ecclesiasticum ratione p&jrsonarum, 
meeotiorum, vel rerum de jure vcl de antiq ua consuctudine pertinere noscuntur. 

* In criminalibus causis in nullo casu po^sunt clerici ab aliquo quhm ab ecclesiastico judice 
condemnari, etiamsi consuetudo regia habeat ut.fures a judicibus ssculari^us judicculur. 
Ddbretal. 

* it is laid down in the canon laws that a layman cannot be a witness in a criminal case 
agatnit a clerk. 

S This must be restricted to that period of open hos«9ity between the church and state. 

* Ut nullus.episcopus vel archidiaconus de legibusepiscopalibusampliusin Hundret'placita 
teneant, nec causam quae ad regimen animarum pertinet, adijudicium saecularium hominiim 
aSducant. WilUns. 

Befolte Ae eoilquest, tbe bidicp and earl sat tpgether in the court of the county or hundred f 
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His language is, however, too«indefinite to warrant any decisivi pro- 
position to the nature of such causes ; probaj^ly they had not yet 
been carried much beyond their legitimate extend Of clerical exemp- 
tion from the scctlar arm we find no earlier notice than in the coro- 
nation oath of Stephen; whfch, though vaguely expressed, may be 
construed to include it.i IJut I am not certain that the law of England 
had unequivocally recognised that claim at the time of the constitu- 
tions of Clarendon. It was at Icj^st an innovation, which Jhe legislature 
might without scruple Q£ transgression of justice abolish. Henry II., 
in "that famous statute, attemgted in three respects to limit the juris- 
diction assumed by the churchy asserting for his own^judges the 
cognisance of contracts, however confirmed by oath, and of rights of 
advowson, and also that of offences committed by clerks, whom, as it 
is gcnfly expressed, after convictibn or confession the church ought 
not to protect. These constitutions were the leading subject fif differ- 
ence between the king and Thomas Becket. Most of them were 
annulkd b^the pope, as derogatory to ecclcsiaslicalJibert>% It is not 
.improbable, however, that if Louis VII. had played a more dignified 
part, the see of Rome, which an existing schi.'^m rendered dependent 
upon the favour of thosc«two monarchs, might have receded in some 
measure from her pretensions. But France implicitly giving way to 
the encroachments of ecclesiastical power, it became impossible for 
Henry completely to withstand them. 

The constitutions of Clarendon, however, produced some effect, and, 
in the reign of Henr^ III., more unremitted and successful efforts 
began to be made tef maintain the independence of temporal govern- 
ment, The judges of the king s courts had uijtil that time been them- 
silves prifleipaUy ecclesiastics, and consequently tender of spiritual 
privileges. But nmv abstaining from the exercise of temporal jurisdic- 
tion, in obodience to the strict injunctions of their canons, the clergy 
gave place to common lawyers, professors of a system very discordant 
from their own. Th^se s^n began to assert the supremacy of their 
jurisdiction by issuing writs of prohibition, whenever the ecclesiastical 
tribunals passed the boundarift which approved use had established.- 
Little accustomed to such control, the proud hifrarchy chafed under 
the bit ; several provincial synods rSclaim against the pretensions of 
laymen to jiftige the anointed ministers, whom they were bound to 
obey ; * the cognisance of rights of patronage and breaches of contract 

and as we may infer from the t^nor of this charter, ecclesiastical matters were decided looscl}’’, 
and rather by the common law than accordinj^ to the canons. I'hls practice had been already 
forbidden by .some canons, enacted under f^gar, but apparently with little effect The 
separatum _ of the civil and ecclesiastical tribunals was not made in Denmark till the 
reign of Nicolas, who ascended the throne in 1105. Langebek. Others refer the law to St 
Canut, about 1080. ^ 

1 Ecclesiasticarum persoaarum ct om||ium clericonim, ct reriim eoruni justitiam ct potes- 
tatem, et aistributionem honorum ecclesiasticorum, in manu episcoporum esse perhibeo, et 
conilrmo. Wilkins, Leg. Ang, Sax. f 

* Prynne ha^ produced several extracts from the pipe-rolls of Henry II., where a person 
has been fined quia placitavit de laico feodb in curiichristianitatis. 'And a bishop of DurhBin 
IS fined five hundred marks quia tenuit piacitum de advocatutne cujttsdam eedesite in curia 
christianitatls. Glanvil gives the form of a writ of prohibition to the spiritual court for inquire 
ing de feodo laico ; for it had jurisdiction over lands in frankalmoign. This is conformable 
to the constitutions of Clarendon, and shows that they were still in force : though Collier has 
the assurance to say that they were repealed soon after BeckePs death, supporting this also 
by a false quotation from Gltn^L • 

^ Cum judicandi Christos domini nulla sit laids attributa potestas. apud quoa manet necea* 
iitaa obsequendi. Wilkins, CoadHa. 
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is boldly asserted, but firm and cauticws, favoured by the nobility, 
though not much byfehe king, the judges receded not a step, and ulti- 
mately fixed a barrierVvhich the church was forced to respect. In the 
ensuing reign of Edward I., an archbishop acknowledges the abstract 
right of the king^s bench to issue prohibitions ; 1 and the statute entitled 
Circumspect^ agatis, in the thirteenth year of that prince, while by its 
mode of expression it seems designed to guarantee the actual privi- 
leges of spiritual jurisdiction, precludes by enumerating them the as- 
sertion of any more. Neither the right of advewson nor any temporal 
contract are specified in this act as pertaining to the church ; and 
accordingly *the temporal courts have ever since maintained an un- 
disputed jurisdiction over them- They succeeded also partially in 
preventing the impunity of crimes perpetrated by clerks. It was en- 
acted by the statute of Westminster,* in J275, or rather a constniction 
was put fipon that act which is obscurely worded, that clerks indicted 
for felony should not be delivered •■to their ordinary, until an inquest 
had been taivcn of^h^matter of accusation ; and, if rtiey Were ^ound 
guilty, that their real and personal estate should be forfeited to the 
crown. In later times, the clerical privilege was not allowed till the 
party had pleaded to the indictment, and betniduly convict, as is the 
practice at present. ^ , 

The civil magistrates of France did not by any means exert them- 
selves so vigorously for their emancipation. The same, or rather worse 
usurpations existed, and th^* same complaints were made, under Philip 
Augustus, St Louis, and Philip the Bold; but fne laws of those sove- 
reigns tend much more to confirm than to restrjfin ecclesiastical en- 
croachments .3 Some limitations were attempted by the secular courts ; 
and an historian gives us the terms of a confederacy amftngtlle French 
nobles in 1246, binding themselves by oath not to p6rmit the spiritual 
judges to take cognisance of any matteii except heresy, marriage, and 
usury. Unfortunately, Louis IX. was almost as little disposed as 
Henry III. to shake off the yoke of eccltsiastipal dominion. But 
other sovereigns in the same period, * from various motives, were 
equally submissive. Frederic 11 . explicitly adopts the exemption of 
clerks from criminal •as well as civil jurisdiction of seculars.^ And 

1 Licel prohibUiones hiyiismodi a curia christlanissimi regis nostri jiisti^procu dubio, ut 
diximus, concendantur. Wilkins. Yet after such an acknowledgment by archbishop Peck- 
ham in the height of eccle.siastical power, and after a practice deckicible from the age of 
Henry II., some Protestant high churchmen, a5archbi^hop Bancroft, have not l>ecn ashamed 
to complain that the Court of King’s Bench should put any limits to their claims of spiritual 
juxisdiction. 

* The statute Circumspect^ agatis, for it is acknowledged as a statute, though not draw* 
up in the form of one, is founded upon an answer of Edward I. to the prelates who had peti- 
tioned for some modification of prohibitions. Collier, always prone to exaggerate churCh 
authotity, insinuates that the jurisdiction of the .«piritiml court ove^breaches of contract, even 
withoftt oath, is preserved by this statute ; but the expess words m the king show fhat none 
whatever was intended ; and the archbishop’ complains bitterly of it afterwards. Wilkins. 
Collier. So far from having any cognisance of civil contracts not confirmed by oath, to which 
1 am not certain that the church ever pretended ii} any country, the spiritual^court had no 
jurisBiction at all even where an oath had intervened, unless there was a deficiency of 
proofby writing or witnesses. Glanvil. Consritut. Clarendon. 

3 It seems deducible from a law of Philip Augustus, Ord. dcf Rois, that a clerk convicted 
of some keiiious offences might be capitally punished After degradation ; yet a subsequent 
ordinanoe^ p. 43, renders this doubtful ; and the theory of clerical immunity became afterwanls 
more fully established. ^ ^ 

• StatnimnS, ut nullus ecclesiasticam personam, in crnninali qusstione vel civiU, trahen 
•d judidum saeculare pnesumat. Ordon. des Rois d'e Francs, where this edict is recited and 
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Alfonso X. introduced the sane system in Castile ; a kingdom where 
neither ±9 papal authority nor the independenofc of the church had 
obtained any legal recognition until the prom4?lgation of his code* 
which teems with all the principles of the canon law. It is almost 
needless to mention that all tcclesiastical powers and privileges w^ere 
incorporated with the jurisprudence of the kingdom of Naples, which, 
especially after the accession of the Angcvin«line, stood in a peculiar 
relation of dependence upon the holy see.i 

The vast acquisitioiT^ of lanSed wealth made for many ages by 
bishops, chapters, and monasteries, began at length to excite the 
jealousy of sovereigns. The^^ perceived that, although ^he prelates 
might send their stipulated proportion of vassals into the field, yet 
there could not be that active co-operation which the spirit of feudal 
tenured required, and that th(?national arm was palsied by the dimi- 
nution of military nobles. “ /fgain, the reliefs upon succession, and 
similar dues upon alienation, incidcsntal to fiefs, were entirely lost when 
they Cgiinc ilito die hands of these undying corp^jratj^ns, tcbthe serious 
, injury of the feudal superior. Nor could it escape reflecting men, 
during the contest about investitures, that if the church peremptorily 
denied the supremacy pf^he state over her temporal wealth, it was but 
a just measure of retaliation, or rather self-defence, that the state 
should restrain her further acquisitions. Prohibitions of gifts in mort- 
main, though unknown to the lavish devotion of the new kingdoms, 
had been established by some of the Roman emperors, to check the 
overgrown wealth of tMe hierarchy. The first attempt at a limitation 
of this description inpmodern times, was made by Frederic Barbarossn, 
who, in 1158, enacted that no fief should be ^transferred cither to the 
olfturch of otherwise, without the permission of the superior lord. 
Louis IX. infcrtcdci provision of the same kind in his Establishments.^ 
Castile had also laws of a similar tendency. A licence from the crown 
is said to hav9 been necessary' in England before the Conquest for 
alienations in mortmain ;gbut however that maybe, there seems no 
reason to imagine that any •restraint was put upon them by the 
common law' before Magna Charta ; a clause of which statute w'as 
construed to prohibit all gifts to religious house* without the consent 
of the lord of the fee. And by the^yth Ed\^^ I., alienations in mort- 
main are abstlutely taken aw’ay ; though the king might abvays exer- 
cise his prerogative of granting a licence, which was not supposed to 
be affected by the statute. 

It must appear, I think, to every careful inquirer, that the papal 
authority, though manifesting outwardly more show of strength every 
year, had been secretly undermined, and lost a great deal of its hold 
upon public opinion^ before the accession of Boniface VI 11 ., in 1294, 
to the ]j!ontifical throne. TIk^ clergy were rendered sullen by demands 

approved by Louis Hutin. Philip the Bold had dbtained leave from the pope to aiTe«st clerks 
accused of heinous crimes, on condition of remitting them to the bishop^s court for trial. A 
council at Bourees held in 1276 had so absolutely condemned all interference of the seAlar 
power with clerks, that the king was obliged to solicit this moderate favour. 

A Giannone. One provision of Robert, king of Naples, is remarkable ; it extends the im- 
munity of clerks to their concubines, • 

Villani censures a law made at Florence in 13^5, taking away the personal immunity ol 
Clerks in criminal cases. Though the state could make such a law, he says it had no rmht 
to do so against the liberties of holy church. 

* Amortiisemenii in Denisart, and other French law books. Floury, Instit. au Dioit. 



384 Disputes of Boniface VI IL with Edward L 

of money, invasions of the legal right of rpatronage, and unreasonable 
partiality to the meiUicant orders ; a part of the mendicants them- 
selves had begun to d^laim against the corruptions of the papal court ; 
while the laity, subjects alike and sovereigns, looked upon both the 
head and the members of the hierarch^ with jealousy and dislike. 
Boniface, full of inordinate arroganceimd anabition, and not sufficiently 
sensible of this gradual change in human opinion, endeavoured tc 
strain to a higher pitch the despotic ^pretensions of former pontiffs. 
As Gregor}' Vll. appears the most usurping of mankind till we read 
the histoiy of Innocent III., so Innocent III. is thrown into shade by 
the superiorlaudacity of Boniface VIII. Iliit independently of the less 
favouralie dispositions of the {Hibiic, he wanted the most essential 
quality of an ambitious pope, reputatityi for integrity. He was sus- 
pected of having procured through fuaiid the resignation of his prede- 
cessor, Cfelestine \"., and his harsh treatment of that worthy man after- 
wards seems to justify the reproach. His actions, however, display 
the intoxication 0/ ex.^rcmc self-confidcnco. If we n,ay credit -^omc 
historians, he appeared at the Jubilee in 1300, a festival successfully 
instituted by himself to throw lustre around his court and fill his trea- 
sury ,1 dressed in imperial habits, with the trvo swords borne before 
him, emblems of his temporal as well as spiritual dominion over the 
earth. 2 ' 

It was not long after his deviation to the pontificate, before Boniface 
displayed his temper. The two most powerful sovereigns of Europe, 
Philip the Fair and Edward I., began at the sa‘mc moment to attack 
in a very arbitrary manner the revenues of the church. The English 
clergy had, by their owp voluntary grants, or at least those of the 
prelates in their name, paid frequent subsidies to the c/owm, from thc^ 
beginning of the reign of Henry III. They had ncaily in effect waived 
the ancient exemption, and retained cnly the common privilege of 
English freemen to tax themselves in a constitutional ^nanner. But 
Edward I. came upon them w’ith demands sc, frequent and exorbitant, 
that they were compelled to take advanfage of a bull issued by Boni- 
face, forbidding them to pay any contribution to the state. The king 
disregarded every pretext, and seizing their goods into his hands, with 
other tyrannical proceedings, ultimately forced them to acquiesce in 
his extortion. It is remarkable that the pope appears t6 have been 
passive throughout this contest of Edward I. with his clergy. But it 
was far otherwise in France. Philip the Fair had imposed a tax on 
the ecclesiastical order without their consent, a measure perhaps un- 
precedented, yet not more odious than the similar exactions of the 
king of England. Irritated by some previous^ differences, the pope 
issued his bull known by the initial wo^s Clericjs laicos, absolutely 

I'The Jubilee a centenary commemorMion, in honour of St Peter and St Paul, estab- 
lished by Boniface VIII. on the faith of an infaginary precedent a century before. The period . 
was soon reduced to fifty years, and from (hence to twenty-five, as it sttll continues. The 
couf#of Rome at the next jubilee will, however, re&d with a sigh the description given of 
in 130a Papa innumerabilcm pccuniam ab iisdem recepit, quia die ct nocte duo clerici 
stabant ad altare Sancti Pauli, tenentes in eorum manibus rastellos, rasteDantes pecuniam m- 
finitam. Muratori. Plenary indulgences were grantedrby Ik>ni/ace to all who should keep 
their jubilee at Rome, and 1 suppose are still to be had on the same terms. Villani gives 
a ciiriotts account of the throng at Rome in 1350. 0 ^ 

> i have not diserved any good authority referred to for this fac^ which is, however, in the 
cltaracternTBoDifate. 
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forbidding the clergy of every icingdom to pay, under whatever pretext 
of voluntary grant, gift or loan, any sort of tribuK^Ho their government 
without his special permission. Though Franc<iwas not particularly 
named, the king* understood himself to be intended, and took his 
revenge by a prohibition to fteport money from the kingdom. This 
produced angry remonstrai^ccs on^ the part of Boniface ; but the Gal- 
lican church adhered so faithfully to the crwvn, and showed indeed 
so much willingness to be spoiled of their money, that he could not 
insist upon the most ui^rcasonafile propositions of his 6ull, and ulti- 
mately allowed that the French clergy might assist their sovereign by 
voluntary contributions, thou^i »ot by way of tax. • 

For a very few years after these circumstances, the pope awd king 
of France appeared reconciled to each other; and the latter even 
referrefl his disputes with Edward I. to the arbitration of Boniface, 

as a private person, Beneclicl of Gaeta, (his proper name,) &nd not 
as pontiff an almost nugatory pracaution against his encroachment 
upon ^mpdi'al authority But a terrible storm J)ro]^e out^n the first 
. year of the fourteenth century. A bishop of Pamiers, who had been 
sent as legate from Boniface with some complaint, displayed so much 
insolence, and such disiegpect towards the king, that Philip, consider- 
ing him as his own ^subject, was provoked to put him under arrest, 
with a view to institute a criminal process. Boniface, incensed beyond 
measure at this violation of ecclesiastical and legatine privileges, 
published several bulls addressed to the king and clergy of France, 
charging the former with a variety of offences, some of them not at all 
concerning the chur«h, and commanding the latter to attend a council 
which he had summoned to meet at Rome. ^In one of these instru- 
ifients, the? genuineness of which docs not seem liable to much excep- 
tion, he declSrcs in concise and clear terms that the king was subject 
to him in temporal as well as spiritual matters. This proposition had 
not hitherto bpen explicitly advanced, and it was now too late to 
advance it. Philip replied by a short letter in the rudest language, 
and ordered his bulls to be pITiblicly burned at Paris. Determined, 
however, to show the real stft:ngth of his opposition, he summoned 
representatives from the three orders of his kingdom. This is com* 
monly reckoned the first assembly of the States-General. The nobility 
and common^ disclaimed with firmness the temporal authority of the 
pope, and conveyed their sentiments to Rome through letters addressed 
to the college of cardinals. The clergy endeavoured to steer a middle 
course, and were reluctant to enter into an engagement not to obey the 
summons of Boniface ; yet they did not hesitate unequivocally to deny 
his temporal jurisdiction 

The council, however, opened at Rome; and notwithstanding the 
king’s ^solute prohibition, Aany F^q;ich prelates held themselves 

* The awarA of Boniface, which he expresses himself to make both as pope and Benedict 
of Gaeta, is published in Rymer, and is very equitable. Nevertheless, the French historitas 
agree to charge him with partiality towards Edward, and mention several proofs of it, which 
do not appear in the bull itself. Previous to its publication, it was allowable enough to follow 
rammon fame ; but Velly, a writer aliways careless and not always honest, has repeated mere 
felsehoods from Mezeray and Baillet, while he refers to the instrument itself in Rymer, 
which disproves them. M.^q^llard, one of the most candid critics in histoiy that FranM 
^er prc^uced, pointed out Uie error of her common historians in the Mdm. derAcaddmie dn 
Inscriptions, and the editors of TArt de verifier les Dates l^vo also lectified it. 

2 B 
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bound to be present. In this assem^^ly Boniface promulgated hiB 
famous constitution denominated Unam Sanctam. The church is 
one body, he therein declares, and has one head. Under its command 
are two swords, the one spiritual, the other temporal ; that to be used 
by the supreme pontiff himself, this by kings and knights, by his 
licence and at his will. But the l^ser sword must be subject to the 
greater, and the temporal to the spiritual authority. He concludes by 
declaring the subjection of every human being to the sec of Rome to 
be an article *of necessary faith.i Aifbther bu]l pronounces all persons 
of whatever rank obliged to appear when personally cited before the 
audience oi apostolical tribunal at Rpmt ; “ since such is our pleasure, 
who, by divine permission, rule the w'orld.” Finally, as the rupture 
with Philip grew more evidently irreconcilable, and the measures 

E ursued by that monarch more hoctilt, he not only excommifaicated 
im, but offered the crown of France to the emperor Albert I. This 
arbitrary transference of kingdom^ was, like many other pretensions of 
that age, afi improvement upon the right of deposing .excoinmujjicated 
sovereigns. Gregory^VII. would have not denied, that a nation, re- 
leased by his authority from its allegiance, must re-enter upon its 
original right of electing a new sovereign. Bi^f Martin IV. had assigned 
Ae crown of Aragon to Charles of Valois; the first instance, I think, 
of such an usurpation of power, but which was delcnded b\ the homage 
of Peter II., who had rendered his kingdom feudally dci)endent, like 
Naples, upon the holy sce.2 Albert felt no eagerness to realise the 
liberal promises of Boniface ; w’ho was on the 'point of issuing a bull, 
absolving the subjects of Philip from their allegiance, and declaring his 
forfeiture, when a very unexpected circumstance interrupted all his 
projects. * 

It is not surprising, when we consider how uuacGustonfcd men were 
in those ages to disentangle the artful ^sophisms, and detect the false- 
hoods in point of fact, whereon the papal supremacy had been estab- 
lished, that the king of France should not have altogctticr pursued the 
course most becoming his dignity and the goodness of his cause. He 
gave too much the air of a personal e^uarrel with Boniface to what 
should have been a^ resolute opposition to the despotism of Rome. 
Accordingly, in an assembly of hki states at Paris^ho preferred virulent 
charges against the pope, denying him to have been legitimately 
^ected, imputing to him various heresies, and iiltinjately appealing ta 
a general council and a lawful head of the church. These measures 
were not very happily planned ; and experience had always shown, that 

1 Uterque est in potestate ecclesis, spiritalis. Sfcd is qui'lern pro ecclesi^ ille vero ab 
ecclesiS exercendus : ille sacerdotis, i$ manu return ac miiiturn, ced ad nutum et patiQiitiam 
saceniotis. Oportet autem gladium esse sub gladio, et temporalera auctoritatem spiritali 
subjici potestati. Porro subesse Romano por.iifici omni hun^nm creatune declaramus^ 
dicimus, definimus et pronunciamus omi^Q es c* dc necessitate fidei. Extravagant. 

Innocent IV. had, however, in x245,^|llointcd one Bolon, brother to Sancho II., Icing of 
Portugal to be a ^ort of coadjutor in the government of that kingdom, enjoimng the barons 
to l^nour him as their sovereign, at the same time tlcciaring that he did not intend to deprive 
tiding or his lawful issue, if he should haVe any, of the iJngdom. But this was founds ob 
tile request of the Portuguese nobility themselves, who were dissatisfied with Sancho's ad- 
miniitsation. Sext. Decretal. 

Booifiice invested James II. of Aragon with the crovtn of Sardinia, over which, bo>irevtfs 
tikt see of Rome had always pretended to a superiority by virtue of the concession (prabflhillfs 
prions} of Louis the Debonair. He promised Frederic, kidb A" Sicily, the empiie of Cob 
stamtioo^c, whkk 1 su^se was^not a fief of the holy see. Guaaone. 
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Europe would not submit to change the common chief of hei* religion 
for the purposes of a single sovereign. But Philip succeeded in an 
attempt apparently more bold and singular. ‘Nogarct, a minister who 
had taken an active share in ^1 the proceedings against Boniface, was 
secretly despatched into Italy, and joining with some of the Colon na 
family, proscribed as GhiWins, ind rancorously persecuted by the 
pope, arrested him at Anagnia, a town in the neighbourhood of Rome, 
to which he had gone without guards. This violent actaon was not, 
one would imagine, calculated to place the king in an advantageous 
light ; yet it led accidentally to a favourable termination of Jiis dispute. 
Boniface was soon rescued by tHb inhabitants of Anagnia ; but rage 
brought on a fever, which ended in his*death ; and the first acf of his 
succes^r, Benedict XL, was to reconcile the king of France to the 
holy see. • • 

The sensible decline of the papacy is to be dated from the pontificate 
of Boniface^VIIL, who had straindd its authority to a higher pitch 
than ahy of his predecessors. There is a spell %TOfi^ht ny uninter* 
■rupted good fortune, which captivates men’s understanding, and per- 
suades them, against reason and analogy, that violent power is im- 
moctai and irresistible. •The spell is broken by the first change of 
success. J'Fc have s«on the working and the dissipation of this charm 
with a rapidity to which the events of former times bear as remote a 
relation as the gradual processes of nature to her deluges and her 
volcanoes. In tracing^the papal empire over mankind, we ha^'e no 
such marked and definite crisis of revolution. But slowly, like the 
retreat of waters, or *thc stealthy pace of old age, that extraordinary 
ppwer ovei; human opinion has been subsiding for fi\'C centuries. I 
hsRre already*ob%crved, that the symptoms of internal decay may be 
traced farther back! But as the retrocession of the Roman terminus 
under Adrian gave the first overt proof of decline in the ambitious 
energies of thafr empire, so the tacit submission of the successors of 
Boniface VI 11. to the kiifg o[ France might have been hailed by 
Europe as a token that their i^jflucncc was beginning to abate. Im- 
prisoned, insulted, deprived eventually of life by the violence of Philip, 
a prince excommunicated, and who jiad gone aff lengths in defying 
and despising^ the papal Jurisdiction, Boniface had every claim to be 
avenged by the inheritors of the same spiritual dominion. When 
Benedict XL resclhded the bulls of his predecessor, and admitted 
Philip the Fair to comm.union without insisting on any concessions, 
he acted perhaps prudently, but gave a fatal blow to the temporal 
authority of Rome. 

Benedict XL lived but a few months, and his successor, Clehiciit 
V., in I3P5, at the instigation, is commonly supposed, of the king 
of France, by whose influence he had been elected, took the extraor- 
dinary step^of removing the papal chair to Avignon. In this city it 
remained for more than seventy*years ; a period which Petrarch and 
other writers of Italy compare to that of the Babylonish captivity. 
Tho majority of the cardinal^was always French, and the popes were 
imiformly of the same nation. Timidly dependent upon the court of 
France, they neglected fhe interests and lost the affections of Italji. 
Rome, forsaken by her sovereign, nearly forgot her allegiance ; what 
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remained of papal authority in the ecclesiastical territories was exer- 
cised by cardinal legates, little to the honour or advantage. of the holy 
see. Yet the series^ of Avignon pontiffs were far from insensible to 
Italian politics. These occupied, on the contrary, flie greater part of 
their attention. But engaging in then^ from motives too manifestly 
selfish, and being regarded as a soft of foreigners from birth and resi- 
dence, they aggravateef that unpopularity and bad reputation which 
from various other causes attached i^elf to their court. 

Though none of the supremo pontiffs aftertBonifacc VIII. ventured 
upon sucl^ explicit assumptions of a general jurisdiction over sove- 
reigns by divine right as he had mifde in his controversy with Philip, 
they maintained one memorable struggle for temporal power against 
the emperor Louis of Bavaiia. Maxipis long boldly repeated without 
contradiction, and engrafted upon* the canon law, passed almost for 
articles of faith among the clergy, and those who trusted in them ; 
and in despite of all ancient authbritics, Clement V. laid it down, that 
cthe popes,' havLif tifmsfcrred the Roman empire frefn tflie Greeks to 
the Germans, and delegated the right of nominating an emperor to. 
certain electors, still reserved the prerogative of approving the choice, 
and of receiving from its subject upon his ctrrnatiou an oath of fealty 
and obedience.! This had a regard to Henry Vll. who denied that 
his oath bore any such interpretation, and whose measures, much to 
the alarm of the court of Avignon, were directed towards the restora- 
tion of his imperial rights in Italy. Among other things, he conferred 
the rank of vicar of the empire upon Matteo Visconti, lord of Milan. 
The popes had for some time pretended to possess that vicariate, dur- 
ing a vacancy of the empire ; and after Henry’s death, insisted upon 
Visconti’s surrender of the title. Several circumstaRCC|, for whiclf*! 
refer to the political historians of Italy, produced *a war between the 
pope’s legate and the V^'isconti family.* The emperor Louis sent assis- 
tance to the latter, as heads of the Ghibclin or imperial party. This 
interference cost him above twenty yjars^of trouble. John XXI L, a 
man as passionate and ambitious as Boniface himself, immediately 
published a bull, in which he asserteef the right of administering the 
empire during its 'Vacancy, (even in Gennany, as it seems from the 
generality of his expression,) as well as of dccidinjj in a doubtful choice 
of the electors, to appertain to the holy see ; and comfnanded Louis 
to lay down his pretended authority, until the stiprcmc jurisdiction 
should determine upon his election. Louis’s election had indeed been 
questionable, but that controversy was already settled in the field of 
Muhldorf, where he had obtained a victory over his competitor, the 
duke of Austria ; nor had the pope ever interfered to appease a civil 
jvar during several years that Germany had beep internally <^istracted 
by the dispute. The emperor, mot yielding to this peremptory order, 
was excommunicated in 1323 ; his vassals were absolved from their 

ft Romani principes, &c. . . . Romano pontifici* a quo approbaiionem persona ad imperiaBs 
eelntudinis apicem assumenda, necnon unctionem, consecrationem et imperii coroiiam acci" 
Munt^ sua submittere capit.i non rsput.lrunt indignum, seque ilii ct eidem eedesia, qua a 
imperium transtulit in Germanos, et a qud ad certos eorum principes jus et potestat 
cligendiregem, inimperatorempostmodumprornovendum, pertinct, adstringere vinculo jura* 
ipenti, ^ Clement, llie terms of the oath, as recited inctlws constitution, do not wanMt 
the pope's interpretation but imply only that the cmpeior shall be the advocate or deftnoer 
of the dmich. 
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oath of fealty, and all treaties* of alliance between him and foreign 
princes anf\ulled. Germany, however, remained firm ; and if Louis 
himself had mani^psted more decision of mind, Ad uniformity in his 
conduct, the court of Avignoi^ must have signally failed in a contest, 
from which it did not in fact come out very successful, llut while at 
one time he went intemperafe lengths against John XXII , pul^lishing 
scandalous accusations in an assembly of the citizens of Rome, and 
causing a Franciscan friar to be chosen in his room, afieaan irregular 
sentence of deposition, We was always anxious to negotiate terms of 
accommodation, to give up hisdown active partisans, and tcyiiake con- 
cessions the more derogatory to h*s independence and dignity. From 
John indeed he had nothing to expect ; hut Benedict XII. would gladly 
have b^n reconciled, if he had npt feared the Idiigs of France and 
Naples, political adversaries oi the emperor, who kept the - 4 vignon 
popes in a sort of servitude. His successor, Clement VI., inherited 
Jhe irnplac^Jale jiiiimosity of John*XXII. tov/ards Louis, who died 
withoui obtaining the absolution he had long abj^ctl^olicftcd.t • 
" Though the want of firmness in this emperor s character gave some- 
times a momentary triumph to the popes, it is evident that their autho- 
rityilost ground during ih8 continuance of this struggle. Their right 
of confirming imperirii elections Avas expressly denied by a diet held at 
Frankfort in 1338, which established as a fundamental principle, that 
the imperial dignity depended upon God alone, and that Avheever 
should be chosen by a, majority of the electors became immediately 
both king and emperpr, Avith all prerogatives of that station, and did 
not require the approbation of the pope.- This law, confirmed as it 
A^s by sul^equent usage, emancipated the Gcpinan empire, Avhich Avas 
immediately concealed in opposing the papal claims. But some Avho 
were actively engaged in these transactions took more extensive views, 
and assailed the Avhole edifice' of temporal poAver Avhich the Roman 
sec had been constructing for more than two centuries. Several men 
of learning, among whom*Daijtc, Ockham, and Marsilius of Padua, 
arc the most conspicuous, inv(^tigatcd the foundations of this super- 
structure, and e.xposcd their insufficiency.^ Literature, too long the 
passive handmaid of spiritual despcy:ism, began to assert her nobler 
birthright of ^linistering to liberty and truth. Though the Avritings of 
these opponents of Rome arc not always reasoned upon very solid 
principles, they at least taught mankind to scrutinise Avhat had been 
received vvith implicit respect, and prepared the Avay for more philoso- 
phical discussions. About this time a ncAv class of enemies had un- 

1 Schmidt, Hist, des Allemands, seems the best modern .'luthority for this contest between 
the empire and papacy. Sec also Struvhis, Corp. Hist. Germ.ui. 

8 Qu5d ^mperialis dignitv et potest^ immediate ex solo Deo, ct quud dc jure et imperii 
consuetudine antiejuitus approbata posfquam aiiguis cligitur in imper.itorcm sivc regem nb 
elcctoribus imperii concorditer, vel inajori parte lorundein, statim ex sola electione est rex 
verus et iinper^tor Komanorum censendus et nominandus, et cidem debet .ab omnibus imperio 
subjcctis obediri, et administrandi jura imperii, et caetera faciendi, qua ad imperatorem verum 
pertinent, plenariam habet potestatem, nec Papas sive sedis apostolicas aut alicujus alterius 
approbatione, conhrmatione, auctoritate indiget vel consensu. 

8 Dante was dead before these cv^ts, but his principles were the same. Ockham had 
already exerted his talents in the same cause by writing, in behalf .of Philip IV. against Boni- 
face, a dialogue between a kni^t and a clerk on the temporal supremacy of the church. This 
is published among other tA(^ of the same class in Goldastus. This dialogue is translate 
entire in the Songe du Vergier, a more celebrate performance, ascril^d to Raoul de Preslet 
under Charles V. t 
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expectedly risen up against the rules of the church. These were apart 
of the Franciscan order, who had seceded from the main body, on 
account of alleged deviations from the rigour of thf ir primitive rule. 
Their schism was chiefly founded upon a^cjuibblc about the right of pro- 
perty in things consumable, which they maintained to be incompatible 
with the absolute poverty prescribed'to them. This frivolous sophistry 
was united with the wildest fanaticism ; and as John XXII. attempted 
to repress their follies by a cruel persecution, they proclaimed aloud 
the corruption of the church, fixed the name of Antichrist upon the 
papacy, anej wniTnly supported the emp^iror Louis throughout all his 
contention with the holy sec.^ 

Meanwhile the popes who sat at Avignon continued to invade with 
surprising rapaciousness the patropagr and revenues of the^hurch. 
The m.ifidats, or letters, directing a p:uticular clerk to be preferred, 
seems to have given place in a great degree to the more effectual 
method of appropriating benefices by rc^ervation or provision, which 
was carried to ;fi*-cntrrmous extent in the fourteenth* century.* John 
XXJI., the ino^t insatiate of pontiffs, reserved to himself all the* 
bishciprics in Christendom. Dcncclict XII. assumed the privilege for 
his own life of disposing of nil benefices vac:mt*hy cession, deprivation, 
or translation. Clement VI. naturally thought that his title was 
equally good with his predecessor’s, and continued the same right for 
his own time ; which soon became a permanent rule of the Roman chan- 
cery.2 Kence the aiipointment of a prelate to a rich bishopric was 
generally but the first link in a chain of translation, which the pope 
could regulate according to his inierest. Another cajiital innovation 
was made by John XXII. in the establishment of the fapous tax^ 
called annates, or first-fruits of ecclesiastical benefice's;, vhich he iifi- 
posed for his own benefit. These were one year's value, estimated 
according to a fixed rate in the booki of the Roman chancery, and 
payable to the papal collectors throughout Eurojic.® ' Various other 
devices were invented to obtain money, whieh thuoc degenerate popes, 
abandoning the magnificent schemes of their predecessors, were con- 
tent to seek as their principal object. John XXII. is said to have 
accumulated an almost incredible treasure, exaggerated, perhaps, by the 
ill-will of his contemporaries but it maybe doubted whether even lus 
avarice reflected greater dishonour on the church, than the licentious 
profuseness of Clement IV.^ 

These exactions were too much encouraged by the kings of France, 
who participated in the plunder, or at least required the mutual assist- 


1 This scliisra of the rij;id Fnute'seans or Frasricclli is one of the most sinipilar parti dt 
ecclesiastical hislorj% and had a material tendenry bolli to depru.-a the temporal ititbority of 
the papacy and to pave the way fur the KeformatiooL It is fully ^rcaied by Moshesm lad by 
Creviov J 

^TransiationH of bishops had been made by the authonty of the metropolitan* till InnoceaK 
JJl. reserved this prerogative to the hol^ see. 

IgThe popes had long been in the habit of receiving a preuniary gratuity when they granted 
the pallium to an archbishop, though thU was reprehended bv strict men* and even condeniaed 
by dtemselvcs. De Marca. 1 1 is noticed as a remarkable tning of fanocent IV. that hr gsiV9 
tw paU to M Germcn archbishop without accepting anything. Schmidt. The original md 
nature of annates is copiouiily treated in Lenfant. ^ 

* G. V^ani puts this at twenty-five mlhion of Aorins, whidi it is hardly possible to belien^ 
The ItaHnui w&t credulous enough to listen to any report agldnie the popes of Avifpmiw 

* Far the gotmptioii of morals at Avignw during the secession see Da Sada^ Via m 

P^trar^e. ^ 
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ance of the popes for their o^^n imposts on the clergy. John XXIL 
obtained kavc of Charles the Fair to levy a tenth of ecclesiastical 
revenues and pement VI., in return, granted two-tenths to Philip 
of Valois for the expenses of jjis war. A similar tax was raised by the 
same authority towards the ransom of John.® These were contribu- 
tions for national piirp6scs«unconhecled with religion, which the popes 
had never before pretended to impose, and which the king might pro- 
perly have levied with the consc«t of his clergv’, according to the prac- 
tice of England. Hut rttat consent might not always be obtained with 
case, and it seemed a more cxjjcditious method to call in ihc^authority oi 
the ])opc. A manlier spirit was displayed by our ancestors. It was the 
boast of England to liavc placed the ‘first legal barrier to the "usurpa- 
tions jjf Rome, if we cxccinwhc^ dubious and insulated Pragmatic 
Sanction of St Louis, from«^v\liich the practice of succeeding ages in 
France entirely deviate. The English barons had. in a letter addressed 
to Bonifact^VilL, absolutely disci flmed his tempor al s^ ircmacy over 
their ^rown, w Inch ho had attempted to set up 1:^ in Wlllcdflling in the 

• qiiaiTcl of Sci'tland. This letter, it is remarkable, is nearly coincident 
in point t'f time with that of the French nobility ; and the two com- 
bioed maybe considered^s a joint protestation (‘f both kingdoms, and 

• a testimony to llic general sentiment among the superior ranks of the 
laity. A very few vtars afterwards, the parliament of Carlisle v\TOte a 
strong remonstrance to Clement V. against the system of provisions 
and other extortions^ including that of first-fruits, which it was 
rumoured, ihev- say, he was meditating to demand.^ But the court of 
Avignon w<\s not to1 )e moved by remonstrances ; and the feeble ad- 
ministration of Edward II. gave way to eccksiaslical usurpations at 
tbmc as well abroad.** His magnanimous son took a bolder line* 
After complaining*ineffcclually to Clement VI. of the cnonnous abuse 
w'hich rcser\Td almost all En^ish benefices to the pope, and generally 
for the benefit «f)f aliens, he passed, in 1350, the famous statute of pro- 
visors. This act, rocitin^one^upposcd to have been made at the par- 
liament of Carlisle, which, hoyever, docs not appear and complaining 
in strong language of the mischief sustained through continual reser- 
v'ations of benefices, enacts that all elections afid collations shall be 
free, according to laV, and that, in case any provision or reservation 
should be made by the court of Rome, the king should for that turn 
have the collation*of such benefice, if it be of ecclesiastical election or 

• 1 Continuator Gul. dc Nangis, Ita intseram c.'clesi.ini, 5^ays tliis monk, unus tondet, alter 
excoriat. 

* It became a regular practice for the king to obtain the pope’s consent to lay a tax on his 
^lercy ; though he sometimes applied firit to themselves. 

3 KotuH Parliament, vol. i. p, 204. 'J'his passage, hastily read, has led Collier and other 
English ^lers, such as Hgnry ami Bbekstone, into the supposition that annates were im- 
posed by T^ltijncnt V. But the concurrent testinwny of foreign authors refns this tax to John 
XXIl., as the canon law also .shows. 

< The statute, Articuli cleri, in 1316, was directed rather towards conArming than liraitingf 
tint clerical inlhiunity in griminal cases. • « 

^ It is singular that Sir £. Coke should assert that this act recites, and is founded upon the 
statute 35 K. I.« De asportatis religiosonim, whereas there is not the least resemblance in 
the words, and very littl^ if any. in the substance. Blackstone, in consequence, mistakes 
the nature of that act of Edward t., md supposes it to have been made agfunst papal provi* 
ekms, to which 1 do not perceive even an allusion. Whether any such statute was reallV 
made in the Carlisle parfinmeflt of ^5 £. I., as is asserted both in 25 £. III., and in thenxul 
another parliament, 17 £. III., is hard to^tedde; and perhaps those who e x a mine dni 
point will have to choose between wilful suppiKon and wilful inteipolatiom ^ 
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patronage. This devolution to the erd^vn, which seems a little arbi- 
trar}', was the only remedy that could be effectual against the conniv- 
ance and timidity oS chapters and spiritual patrons. \\c cannot 
assert that a statute so nobly planned was executed with equal steadi- 
ness. Sometimes by royal dispensation, sometimes by neglect or 
evasion, the papal bulls of provisioh wero stiH obeyed, though fresh 
laws w'ere enacted to thd same effect as the former. It was found on 
examination, Jn 1367, that some clqrhs enjoyed more than twenty 
benefices by the pope’s di'^pensation. And ihc parliaments both of 
this and of^Richard Il.’s reign invariably complain of the disregard 
shown to the statute of provisors.* This led to other measures, 
which I shall presently mention*morc in detail. 

The residence of the popes at A\ignftn gave very general offence to 
Europe,^ and they could not themselC’cs ^vgid perceiving the disadvan- 
tage of absence from their proper diocese, the city of St Peter, the 
source of all their claims to so\crc*ign authority. But Rome, so long 
^bandonedf but an inhospitable reception ; UAan relMrned 

to Avignon, after a short experiment of the capital ; and it was not 
till 1376, that the promise, often rc])cated ;ind long dcla>ed, of rcalor- 
ing the papal chair to the metropolis of ChwtsV'jndom. was ultimately 
fulfilled by Gregoty’ XI. His death, which happe^ied soon afterwards, , 
prevented, it is said, a second flight that he w as preparing. This was 
followed by the great schism, one of the most remarkable events in 
ecclesiastical history. It is a difficult and b\ no means an interesting 
question to determine the validity of that contL^ted election, which, in 
1377, distracted the Latin church for so many y^ars. All contempo- 
rary testimonies arc subject to the suspicion of partiality in a cause 
where no one was permitted to be neutral. In one* fiift/ however,^ 
there is a common agreement, that the cardinals, di whom the majo- 
rity were French, having assembled int conclave for the election of a 
successor to Gregory XL, were disturbed by a tumultvous populace^ 
who demanded with menaces a Roman, oivat legist an Italian, pope. 
This tumult appears to have been sufficiently violent to excuse, and 
in fact did produce, a consicUtrablc degree of intimidation. After some 
time, the cardinals nrtide choice of the archbishop of Uari, a Neapoli- 
tan, who assumed the name of Urban VI. His Section satisfied the 
populace, and tranquillity was restored. The cardinals announced their 
choice to the absent members of their college, and behaved towards 
Urban as their pope for several weeks. But his uncommon harshness ^ 
of temper giving them offence, they withdrew to a neighbouring town^ 
and protesting that his election had been compelled by the violence 
of the Roman populace, annulled the w hole proceeding, and chose 
01)^ of their own number, who took ihc^ pontificijl name of Clement 
VII. Such arc the leading circumstances which produced the famous 
schism. Constraint is so destructive of the essence of election, that suf- 
ras^s given through actual intimidation ought, 1 think, to be held in- 
vsmd, even without minutely inquiring whether the degree of illegal force 
was such as might reasonably overcome the constancy of a firm mind* 
It is improbable that the free votes of the cardinals would have been 
be^towed^ on the archbishop of Bari ; and I chpuld not feel much 
hratation in pronouncing his ele^ion to have been void. But the 
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^cr^d college unquestionably did not use the earliest opportunity of 
protesting against the violence they had suffered ; and we may infer 
almost with certainty, tliat if Urban's conduct tad been more accept- 
able to that body, the world would have heard little of the transient 
riot at his election. This, ht>wevcr, opens a delicate question in juris- 
prudence ; namely, undcr*\\hat dircumstances acts, not only irregular, 
but substantially invalid, are capable of receKung a retro-active confir- 
mation by the acquiescence and acknowledgment of parties concerned 
to oppose them. And upon this, 1 conceive, the great problem of 
legitimacy between Urban and Clement will be found to depend.^ 
Whatever posterity may havoijudged about the preten^ons of these 
competitors, they at that time shiiced the obedience of Eftrope in 
ncarlv equal proportions. ^rb:in remained at Rome ; Clement re- 
sumed the station of Avigi^on.* To the former adhered Italy, the 
Empire, England, and the nations of the north ; the latter rdtained in 
his allegiance France, Spain, Scotland, and Sicily. Fortunately for 
the duircBy net question of religious f.iith rnte^niiipiU^«^lf with this 
schism ; nor did any other impediment to reunion exist, than tSe 
obstinacy and sellishncas of the contending parties. As it was im- 
possible to come to ai%y agreement on the original merits, there seemed 
to be no means of Jiealing the wound but by the abdication of both 
popes and a fresh undisputed election. This was the general wish of 
Europe, but urged with particular zeal by the court of France, and, 
above all, by the univ^rhity of Paris, which esteems this period the 
most honourable in ^ler annals. The cardinals, however, of neither 
obedience would relrede so far from their party as to suspend the elec- 
tion of a successor upon a vacancy of the j^ontificato, which w’ould 
*tiavc at feast fcmovcd one-half of the obstacle. The Roman conclave 
accordingly placed three pontiffs successively, Boniface IX., Innocent 
VI., and Gregory XII., in ihq»seat of Urban VI. ; and the cardinals at 
Avignon, tipoii the death of Clement in 1394, elected Benedict XIII., 
(Peter dc Luna,') f.'ynousj'or his intlcxible obstinacy in prolonging the 
schism. He repeatedly pronfised to sacrifice his dignity for the sake 
of union. But there was ifo subterfuge to which this crafty pontiff 
had not recourse in order to avoid compliance^viih his wwd, though 
importuned, threattned, and even besieged in his palace at Avignon. 
Fatigued By his evasions, France withdrew her obedience, and the 
Gallican church continued for a few^ years w'ithout acknowledging any 
supreme head. But this step, which was rather the measure of the 
university at Paris than of the nation, it seemed advisable to retract ; 
and Benedict was again obeyed, though France continued to urge his 
resignation. A second subtraction of obedience, or at least declara- 
tion of neutrality, \^s resolved upon, as preparatory to the convocation 
of a general council. On tHe othei|hand, those who sat at Rome dis- 
played not less insincerity. Gregory XII. bound himself by oath on 
nis accession to abdicate when it should appear necessary. Butwjiile 

t Lenfant has collected all the original testimonies on both sides in the first book of his Con- 
cQe de Pise. No positive decision gas ever been made on the subject, but the Koman popes 
are numbered in the commonly received lis^ and those of Avignon are not. The inodcm 
Italian writers express no doi^t about thn legitimacy of Urban ; the French, .it most, intimate 
that Clement's pretension? were not to be whoUy rejected. But 1 am saying too muclPim a 
fuesdon 10 uUmy unimportanti ^ 
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the^ rivals were loading each other w*ith the mutual reproach of 
schism, they drew on themselves the suspicion of at least 'a virtual 
collusion in order to Setain their respective stations. At length, the 
cardinals of both parties, wearied Muh sorgiich dissimulation, deserted 
their masters, and summoned a general council to meet at Pisa 
The council assembled at Pisa, in 1409, d£.’posed both Gregory and 
Benedict, without deciding in any respect as to their pretensions, and 
elected Alexander V. by its own supreme authority. This authority, 
however, was not universally recognised ; the sAism, instead of being 
healed, becarpe more desperate ; for as Spain adhered firmly to Bene- 
dict, and Gregory was not without supporters, there were now three 
contending pontiffs in the church. A general council was still, how- 
ever, the favourite and indeed the splc#Tcmcdy ; and John XJCHI., 
successor^of Alexander V., was reluctantly prevailed upon, or perhaps 
trepanned into convoking one to meet in 1414 at Constance. In this 
celebrated assembly he was himself deposed : a sentence^ which he 
incurred by llfffr-ttAackiUS clinging to his dignity, after rcpcatccf'pro- 
mises to abdicate, which had already proved fatal to his competitors. 
The deposition of John, confessedly a legitimate pope, may strike us 
as an cxtraordinar>' measure. But besides the ’“opportunity it might 
afford of restoring union, the council fonnd a prctcKi fur this sentence 
in his enormous vices, which indeed they seem to have taken ujKm 
common fame without any judicial process. The true motive, how- 
ever, of their proceedings against him was a dej^ire to make a signal 
display of a new system which had rapidly gained ground, and which 
I may venture *to call the whig principlesPf the Catholic church. A 
great question was at isstic, whether the polity of that csialijishmcnt 
should be an absolute, or an exceedingly limited moViaichy. Thd 
papal tyranny, long endured and still increasing, had Excited an active 
spirit of reformation, which the most distinguished ecclesiastics of 
France and other countries encouraged. They recurivd, as far as 
their knowledge allowed, to a more primitive discipline than the canon 
law, and elevated the supremacy of gencr^al councils. But in the for- 
mation of these they did not scruple to introduce material innovations. 
The bishops have usuMly been considered the sole members of eccle- 
siastical assemblies. At Constance, however, ,sat and votfd not only 
the chiefs of monasteries, but the ambassadors of all Christian princes, 
the deputies of universities, with a multitude of inferior theologians, 
and even doctors of law\^ These w'erc naturally accessible to the 
pride of sudden elevation, which enabled them to control the strong, 
and humiliate the loftv. In addition to this, the adversaries of the 
court of Rome carried another not less important innovation. The 
ItaUan bishops, almost universally in tlje papal interests, wer^ so 
i^imerous, that if suffrages had bein taken by the head, their prepon- 
deiaitiSe would have impeded any measures of transalpine nations .to- 
wards reformation. It was determined, therefore^ that the council 
should divide itself into four nations, the Italian, the German, the 
French, and the English ; each with equal jrights, and that every pro- 
position having been separately discussed, the majority of the four 

1 Uwat SigrmAf that ambassadors could not upon dhitles oT faltlu but only m 
questions lemtiiig to the settlement of the churdL But the second older of eccIeiiajiif^iilfC* 
allowed to vote gengraUy. ' 
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should prevail.^ This rcvofutionaiy spirit was very unacceptable to 
the cardinals, who submitted reluctantly, and with a determination, 
that did not projre altogether unavailing, to ssL\t their papal monarchy 
by a dexterous policy. Th(^' could not, however, prevent the famous 
resolutions of the fourth and fifth sessions, which declare that the 
council has received, by divine right, an authority to which every rank, 
even the papal, is obliged to submit, in matters of faith, in the extirpa- 
tion of the present schism, and in the reformation of tic church, both 
in its head and its ificmbcrs ; and that cverv' person, even a pope, 
who shall obstinately refuse jo obey that council, or any ^j^thcr lawfully 
assembled, is liable to such pufiishment as shall be ncccssar}^ These 
decrees ^arc the groat pillars of that nfodcratc theory with respect to the 
papal authority, which distinj^uished the Galilean church, and is em- 
braced, 1 presume, by almost alf laymen anil the major pari of eccle- 
siastics on this side of the Alps. They embarrass the more popish 
churchmen as the revolution dods our English torics ; some boldly 
impifgn tlTc aifthority of the council of Consi.infe.TOTfrtfhcrs chicaftc 
upon the interpretation of its decrees. Their practical importance is 
not, indeed, direct; universal ’councils exist only in possibility; but 
riic acknowledgment*©^ a jiossiblv authority par.anount to the sec of 
Komc has contributed, among other means, to check its usurpations. 

'Ehc purpose for which these general councils had been required, 
next to that of healing the schism, was the reformation of abuses. All 
the rapacious exactions, all the scandalous \\'nality of which Europe 
had complained, while unquestioned pontiffs ruled at Avignon, appeared 
light in compaiisofl of the practices of both rivals during the schism. 
Tenths Repeatedly levied upon the clergy’, annates rigorously exacted 
*?ind enhaq^ed bv new valuations, fees annexed to "the complicated 
formalities of the papal chancery, were the means by which each half 
of the church was compclIccl*to reimburse its chief for the subtraction 
of the other’s obedience. Boniface IX., one of the Roman line, whose 
fame is a little wor«e than ih^t of his antagonists, made a gross traffic 
of his patronage ; selling tl^' privileges of exemption from ordinary 
jurisdiction, of holding bcncTiccs in commendam, and other dispensa- 
tions invented for the bcnctit of the holy sec. Nothing had been 
attempted at Pisa* towards reformation. At Constance the majority 
were ardenf and sincere ; the representatives of the French, German, 
and English chutches met with a determined, and, as we have seen, 
not always unsuccessful resolution to assert their ecclesiastical liberties. 
They appointed a committee of reformation, whose recommendations, 
if carried into effect, would have annihilated almost entirely that art- 
fully constructed machinery by \vhich Rome had absorbed so much of 

1 This separatior. of England, as a co-equal lilib of the council, gave great umbrage to the 
Trench, who inaintuned that, like Denmark and Sweden, it ought to have been reckoned 
along with Germany. The English deDutie.s came down with a profusion of authorities to 
prove the antiquity of their monarchy, Tor which they did not fail to put in rcquiNUiot the 
UAnicasurable pedigrees of Ireland. Joseph of Arimathea, who planted Christianity and his 
■tick at Glastonbury, did his best to help the cause. The recent victory of A^incourt, 1 am 
bcHned to think, had more weight with the council. Lenfant 

At a time when a very different spirit prevailed, the English bishops under Henry II. and 
Henry III. had claimed as a^ght, thatino more than four of theii^umber should be suaii* 
snoned to » general council! Hoveden. This vns like boroughs praying to be released oom 
•ending members to parliament. 
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the revenues and patronage of the chureh. But men, interested in 
perpetuating these abuses, especially the cardinals, improved the ad- 
vantages which a skilful government always enjoys in^ playing against 
a popular assembly. They availed themselves of the jealousies arising 
out of the division of the council into nations, which exterior political 
circumstances had enhanced. France, .then at war with England, 
whose pretensions to be counted as a fourth nation she had warmly 
disputed, and i^pt well disposed towards^^hc emperor Sigismund, joined 
with the Italians against the English and Gewnan members of the 
council in a matter of the utmost import.-picc. the immediate election 
of a pope before the articles of reformation should be finally concluded. 
These t\i'o nations, in leturn, united with tlie Italians to choose the 
cardinal Colonna, against the advice tf the French divines, who 
objected to any member of the sacred QolU'gc. The court of Rome 
were gainers in both questions. Martin V., the new pope, soon evinced 
his determination to dude any substantial reform- After publishing 
a/ew'^ constflilTtl^ tei ding to redress some of the abuses that had 
arisen during the schism, he contrived to make separate coiucn- 
tions with the several nations, and as ‘soon as possible dissolved the 
council.! 

Ey one of the decrees passed at (Constance, another general coi^ticii 
was to be assembled in five years, a second at the end of seven more, 
and from that time a similar representation of the church v/as to meet 
ever}' ten years. Martiif V. accordingly convoked a council at Pavia, 
which, on account of the plague, wa^ transfened to Siena ; but nothing 
of importance was transacted by this assembly. Tliat which he sum- 
moned in 1433, seven }ears afterwards, to the city of Easlc, ^lad very 
dififerent results. The pope, dying before ihe meeting of council,’ 
was succeeded by Eugcnius 1 \\, who, anticipating the spirit of its 
discussions, attempted to crush its independence in the outset, by 
transferring the place of session to an Italian city, ilo point was 
reckoned so material in the contest between ^.hc popes and reformers, 
as whether a council should sit in Italy or beyond the Alps. The 
council of Basie began, as it proceeded, in open enmity to the court of 
Rome. Eugenius, after several years had elapsed in more or less 
hostile discussions, exerted his prerogative of removing the assembly 
to Ferrara, and from thence to Florence. For this he had* a specious 
pretext in the negotiation, then apparently tending ‘to a prosperous 
issue, for the reunion of the Greek church ; a triumph, however 
transitory, of which his council at Florence obtained the glory. On 
the other hand, the assembly at Basle, though much weakened by the 
defection of those who adhered to Eugenius, entered into compacts 
with the Bohemian insurgents, more essential to ^le interests <jf the 
chdfeh than any union with the* Greeks, and completed the work 
begun at Constance by abolishing the annates, the reservations of 
benefices, and other abuses of papal authority. In this it received 
the approbation of most princes ; but when, provoked by the endea- 
vours of the pope to frustrate its decrees, it proceeded so far as to 
suspend and even to depose him, neither trance nor Germany con- 

> llie ec^todsnefi at well at impartiality of Lenfant justly i^ler it an almost cxclmiTa 
antlioiity. Crtvieritaa given a good abridgment: and Schnddt it worthy of attent'on. 



The Court of Rome and the Council of Basle. 397 

curred in the sentence. Even the council of Constance had not 
absolutely asserted a right of deposing a lawful pope, except in case 
of heresy, though their conduct towards John could not otherwise be 
justified.^ This question indeed of ecclesiastical public law seems to 
be still undecided. The fathers of Basic acted, however, with greater 
intrepidity than discretion, and not perhaps sensible of the change 
that was taking place in public opinion, raised Amadeus, a retired 
duke of Savoy, to the pontifical dignity by the name of, Felix V. They 
thus renewed the schism, and divided the obedience of the Catholic 
church for a few years, 'fhc empire, however, as wc^Jl as France, 
observed a singular and not ‘very consistent neutrality, respecting 
Fugenius as lawful pope, and the assembly at Basle as a general 
coui\giI. England warmly supported Eugenius, and even adhered to 
his council at Florence ; Aragon and some countries of smaller note 
acknowledged Felix. But the partisans of liaslo became every year 
weaker; and Nicolas V., the successor of Eugenius, found no great 
dififitulty in oBtaininglhc cession of Felix, and 5en'i!*r.:rrriig this schi^pi. 
This victory of the court of Rome over the council of Basle nearly 
counterbalanced the disadvantageous events at Constance, and put an 
^nd to the project of f.xing permanent limitations upon the head of 
lh<> church by msans of general councils. Though the decree that 
j)rescribcd the convocation of a council every ten years was still un- 
ropealcd, no absolute monnrehs have ever more dreaded to meet the 
representatives of tl^ir people, that the Roman pontiffs have abhorred 
the name of those ecclesiastical synods ; once alone, and that with the 
utmost reluctance* has the Catholic church been convoked since the 
council^f Basle ; but the famous assembly lo which I allude docs not 
•fall withii^tht scope of my present undertaking.'- 

It is a natunTl subject of speculation, what would have been the 
effects of these universal councils, which were so popular in the fifteenth 
century, if tlx; decree passed at Constance for their periodical assembly 
had been regularly* obstrvc(J. RIany catholic wTiters, of the modern 
or Cisalpine school, have lamented their disuse, and ascribed to it that 
irreparable breach which the Reformation has made in the fabric of 
their church. But there is almost an absurdity in conceiving their 
permanent existence. What chcAistry could have kept united such 
heterogeneous masses, furnished with every principle of mutual repul- 
sion ? Even in^jarly times, when councils, though nominally general, 
were composed of the subjects of the Roman empire, they had been 
marked by violence and contradiction : what then could have been 
expected from the delegates of independent kingdoms, whose ecclesias- 
tical polity, w'hatever may be said of the spiritual unity of the church, 

1 Tlfc council of Basl^ endcavour^l to evade this clifhciilty, by declaring Euj^cnius a re- 
lapsed heretic. Lenfaiit. But, as the churcif could discover no heresy in liis disagreeincnt 
with that assembly, the sentence of deposition gained little strength by this previous decision. 
The bishops were unwilling to^takc tlys violent step apinst Eugenius; but the minor thco- 
loguins, the democracy of the catholic church, whose r^ht of suffrage seems rather an aiio- 
m^ous infringement of episcopal authority, pressed it with much heat and rashness. See a 
curious passage on this subject in a speech of the cardinal of Arles. 

^ There is not. 1 believe, any stirfficient history of the council of Basle. Lenfant designed 
to write it from the original acts, but hnding his health decline, intermixed some rather imper- 
fect notices of its transat^ofs with his history of the Hussite war, which is commonly quoted 
tinder the title of History of the Council of Basle. Schmidt, Crevier, Villaret, are suU my 
other authorities. 
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had long been far too intimately blended w4th that of the state, to admit 
of any general control without its assent ? Nor, beyond the jscal, un- 
questionably sincer^ which animated their members, especially at 
Basle, for the abolition of papal abuses, is there anything to praise in 
their conduct, or to regret in their cessStion. The statesman, who 
dreaded the encroachments of priests\ipon the civil government, the 
Christian, who panted to ^ee his rites and faith purified from the cor- 
ruption of age§, found no hope of improvement in these councils. 
They took upon themselves the pretensions of the* popes they attempted 
to supersede. ^ By a decree of the father^ at Constance, all persons, 
including princes, who should oppose asiy obstacle to a journey under- 
taken by the emperor Sigismund, in order to obtain the cession of 
Benedict, are declared excommunicated, a^'d deprived of their dignities, 
whether secular or ecclesiasticaL Their condemnation of Huss and 
Jerome o/ Prague, and the scandalous breach of faith which they 
induced Sigismund to commit on tiiat occasion, arc notorious, liut 
p^haps it is CiCi” ^uaMy so, that this celebrated assembly r^coguistd 
by a solemn decree the flagitious principle which it had practiced, 
declaring that Huss w*a3 unworthy, through his obstinate adherence 
to heresy, of any privilege ; nor ought a^jy fait!i or promise to be kept 
with him, by natural, divine, or human law, to the prejudice of*‘chc 
Catholic religion.^ It will be easy to estimate the claims of this con- 
gress of theologians to our veneration, and to weigh the retrenchment 
of a few abuses against the formal sanction of an atrocious maxim. 

It w’as not, however, necessary for any government of tolerable 
enefgy to seek tlie reform of those abuses which' affected the inde- 
pendence of national churches, and the integrity of their regular dis- 
dplinc, at the hands of a general council. Whatever difhculty there 
might be in overturning the principles founded on the decretals of 
Isidore, and sanctioned by the prescri{<ion of many centuries, the 
more flagrant encroachments of papal tyranny were fresh innovations, 
some within the actual generation, others easily to be traced up, and 
continually disputed. The principal European nations determined, 
with different degrees indeed of energy, tb make a stand against the 
despotism of Rome. Ih this resistance I.ngland was not only the first 

• ... • 

1 Nec aliquA sibi fides a»it promUsio, dc jure natunli, divino, cl humano iit prejudt- 
Cium Calholkx lidei obficrvanda. 

This propo«iition is the grcjt tiisgracc of the coinicil in the affair of II ^ss. rJuJ ihe viri!nlio» 
c^his swe-condiJC!; being a famou^ event in eccle^iasucal history, and which has been very 
much disputed with some degree of erroneous statement on both sides, it rnav be proper to 
give brieny an impartial summary, i. Huss came to Coiislancc uuJi a saic-conrluct of the 
emperoi;, very loo.scly worded, and not directed .to .any individuals, a. This pass, however, 
was biuding upon the cm|K:ror himself, and w'as so ronsulered bv him, when he remonstratoJ 
ag^st the arrest of Hu.-s. 3. It was not binding on the council, who posseased no temporal 
jppwer, but had a right to dec»de upon the a(ic>tion of lv.rcsy 4. It i-. not manifest by what 
civil authority Huss was ar^c^led, nor can 1 determine h.>w far the imperial SHfe>cond(fCt 
U h^l protecdon within the city of Constance.^ 5. ^i^ismund was i>ersuaded to acquiesce in 
the capital punishment of Hu->s, and even to make it hir: own act, by wliich he manifestly 
broke his engagement. 6. It is evident, that in chi'* J'.c actc^ by the advice and sanction of 
the who thus became accessory to the guilt of his treachery. 

The great moral to be drawn from the story of John Hu5»*scv>ndemttaCion is, that no breach 
of faith can be excused by our opii.ion of ill desert in the party, or^by a narrow interpretation 
of our emm engagements. Every capitulation ought be construed favourably for the 
weaker side. ' £s such cases, it is emphaucally true, that if the letter kiUetli, the spirit should 
give life. • \ • • 

Gersofi, theuio^ eminent theologian of his age, and the corypheus of the pany that op* 
posed tnocalptac principlcilr was concerned in this atrocious business. Crevier, 
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engaged, but the most con^tent ; her free parliament preventing, as 
far as the times permitted, that wavering policy to which a court is 
liable. We have already seen, that a foundation was laid in the statute 
of provisors under Edward III. In the next reign many other mea- 
sures tending to repress die interference of Rome were adopted ; 
especially the great statute of yraemunire, which subjects all persons 
bringing papal bulls for Wnslation of bishyops and other enumerated 
purposes into the kingdom to the penalties of forfeiture and perpetual 
imprisonment. This^ act redbived, and probably w^s designed to 
receive, a larger interpretation than its language appears to warrant- 
Conibined with the statute«of, provisors, it put a stop^o the pope’s 
usurpation of patronage, which had impoverished the chwrch and 
kingdom of England for nearly two centuries. Several attempts 
were4*nade to overthrow tHlse •enactments ; the first parliament of 
Henry IV. gave a very lafge'power to the king over the statflte of pro- 
visois. enabling him even to annid it at his pleasure. This, how'ever, 
docs not appear in the statute-book. Henry indcyJJifcftitis predeces- 
sors, *cxcrciscd rather largely his prerogative of dispensing with the 13w 
against papal provisions ; a prerogative which, as to this point, was 
ksclf taken away by an^act of his own, and another of his son Henry 
"V.i But the statute Always stood unrepcaJed ; and it is a satisfactory 
proOT of the ecclesiastical supremacy of the legislature, that in the 
concordat made by Manin V. at the council of Constance with the 
English nation, wc find no mention of reservation of benefices, of 
annates, and the oth«r principal grievances of that age, our ancestors 
disdaining to accept by compromise with the pope any modification 
or e\en confirmation of their statute law'. They had already restrained 
another flag n'yit abuse, the increase of first-fruits by Boniface IX. ; an 
act of Hem y IV, forbidding any greater sum to be paid on that ac- 
count than had been formerly' accustomed. 

It w'ill appear evident to every person acquainted with the contem- 
porary historihns, and the proceedings of parliament, that besides par- 
taking in the gcnd-al resentment of Europe against the papal court, 
England was under the infli«.'nce of a peculiar hostility to the clergy, 
arising from the dissemination of the principles of Wickliffe.^ All 
cccle=;iastical possc^ssions were marked for spoliation by the system ot 
this reformer ; and the House of Commons more than once endea- 
voured to carry ^ into effect, pressing Henry IV. to seize the tempo- 
ralities of the church for public exigencies.® This recommendation, 
besides its injustice, was not likely to move Henry, whose policy had 
been to sustain the prelacy against their new' adversaries. Ecclcsias- 

1 Martin V. publish^ an angry bull against the “execrable statute*' of praemunire: en- 
ioinmg archbishop Chicheley to procure its repeal. CoMer. Chichelev did all in hLs power ; 
but the cominons were u||k'ays inexorable oa this head, and the archbishop eveu incurred 
MartinU resentment by it. Wilkins.# | 

® See, among many other p^sages, the articles exhibited by the Lollards to parliament 
against the clergy in 1394, Collier gives the .substance of them, and they arc noticed by 
Ueniy : but they are at full length in Wilkin.s. » 

5 * Ine remarkable circumstances, detailed by Walsingham in the former pass.age, are not 
oorroboratca by anything in the records. But as it is unlikely that so partiralar a narrative 
should have no foundation, Hume Ya'* plausibly conjectured that the roll has been wilfully 
mutilated. As this suspicion occur^in other instances, it would be desitable to a.sccrtain, by 
examination of the 0rigin.1l roll.s, whether they bear any exfrutud omrks of ituury. The 
mutilators, however, if suoh ifftere were, wve left a great deal The rolls of Henry lV.*and 
V.'s parliainents are quite full cf petitions against the clergy. 
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tical jurisdiction was kept in better contrq) than formerly by the judges 
of common law, who, through rather a strained construction of the 
statute of praemunire, extended its penalties to the spiritual courts, 
when they transgressed their limits. The privilege of clergy in 
criminal cases still remained ; but it wasi acknowledged not to com- 
prehend high treason.! • ^ 

Germany, as well as England, was disappointed of her hopes of 
general reformation by the Italian party at Constance ; but she did 
not supply the Svant of the council's decrees w^th sufficient decision. 
A concordat v.ith Martin V, left the pope in possession of tpo great a 
part of his refcent usurpations. This, however, was repugnant to the 
spirit of Germany, which called for a more thorough reform wilh all 
the national roughness and honesty. The diet of Mentz during the 
continuance of the council of Basle adopted all those rcgulatiom hos- 
tile to the? papal interests, which occasioned fhc deadly quarrel between 
that assembly and the church of Roine. But the German empire was 
l^trayed by&»^ck: JIL, and deceived by an accomphshcrl but pro- 
digate statesman, his secretary /Eneas Sylvius. Fresh concordats, 
settled at Aschaffenburg in 1448, nearly upon the footing of those con- 
cluded with Martin V., surrendered great part^of the independence for 
which Germany had contended. Thb pope retained his annates, or av 
least a sort of tax in their place : and instead of reserving bencHccs 
arbitrarily, he obtained the positive right of collation during six alter- 
nate months of every' year. Episcopal elections were freely restored to 
the chapters, except in case of translation, when the pope still con- 
tinued to nominate ; as he did also, if any persor, canonically unfit, 
were presented to him for confirmation.- Such is the concordat of 
Aschaffenburg, by w hich the Catholic principalities of the empire have 
always been governed, though reluctantly acquiesc’ng hi its disad- 
vantageous provisions. Rome, for the remainder of the fifteenth cen- 
tury, not satisfied w'ith the terms she had imposed, is said to have con- 
tinually encroached upon the right of election.^ But she purchased too 
dearly her triumph over the weakness of^Frcdcric 1 * 11 . ; and the Hun- 
dred Grievances of Germany, presented 10 Adrian VI. by the diet of 
Nuremberg in 1522, manifested the workings of a long treasured re- 
sentment that had made straight tke path before the Saxon reformer. 


1 3 Inst, p, 634, where several Instances of priests executed for coinin^T and other treasons aro 
adduced. And this may also be inferred from 35 £. III., and from 4 H. iV. Indeed, the benefit 
of clergy has never been taken away by statute from high treason. 'J’his renders it improb- 
able that Chief-Justice Gascoyne should, a.s Carte tells us, have refused to try archbishop 
ScTope for treason, on the ground that no one could la^siully sit in judgment on a bishop for 
his life, Whether he might have declined to try him as a peer, is another question. The 
f>ope exooiltmunicatcd all who were concerned in Scrope’s death, and it cost Henry a 
'Vum to obtain absolution. But Boniface IX. was no arbiter of the Bnglish law. Edward Iv. 
graai^ a strange charter to the clergy, not only dispensing with the statutes of pra^unire^ 
Silt j tfelutcly cxemj^ing them from temporalf unsdictic.i in cases of treason as well as felony. 

Collier. This, however, being an illegal grant, took no effect, at least after ms 

4 fichmidt observes that there u three times as much money at present as in the fifteenth 
century : if therefore the annates are now felt as a burden, what must they have beent To 
this Rome would answer, If the annates were but sufficient for the pope\ maintenance at 
that dme. what must they be now? 

3 Schmidt .^cas Sylvius. Several little disputes with the pope indicate the spirit that 
was fetmentiag ki Gennany throughout the fifteenth century. But this is the proper subject 
of a more deCaued ecctemaiacal history, and should Ann an mtiwltction to that ot the Rmor* 
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I have already taken notice that the Castilian church was in the 
first ages .of that monarchy nearly independent of Rome. But after 
many gradual encroachments, the code of laws prt)mulgated by Alfonso 
X. had incorporalcd a great part of the decretals, and thus given the 
papal jurisprudence an authnfity, which it nowhere else possessed, in 
national tribunals. That 4*ichly-&ndowcd hierarchy was a tempting 
spoil. The popes filled up its benefices by mdans of cxpcctativcs and 
reserves with their owm Italian dependents. We fmeUthe cortes of 
Palcncia, in 138S, compiaining that strangers arc bcncficcd in Castile, 
through which the churches are ill supplied, and native s^iolars can- 
not be provided, and requesting flic king to take such measurej in re- 
lation to this as the kings of Franc(?. Aragon, and Navarre, who do 
not permit any but natives to bold Ijcneficcs in their kingdoms. The 
king aii?wcred to this petition ^iat*he would use his endeavours to that 
end. And this is expressed with greater warmth l)y a cortes of 1473, 
who declare it to be the custom of ail Christian nation s that foreigners 
shoulck not^be promoted to benefices, urging tilt WiCfTiTOgcmcnt of* 
^native learning, the decay of charily, the ba.d performance of religious 
rites and other evils arising from the non-rcsidei^e of bcncficcd pricscs, 
and request the king to pacify to the court of Rome that no cxpectative 
<ir^Dr^•ision in favoyr of foreigners can be received in future. This 
petition scc'fflT tO have passed into a law ; but I am ignorant of the 
consequences. Spain certainly took an active part in restraining the 
abuses of pontifical authority at the councils of Constance and Basle ; 
to which 1 might adcf the name of Trent, if that assembly were not 
beyond my province.® 

France,* dissatisfied with the abortive termination of her exertions 
during thc*schisin, rejected the concordat offered by Martin V., which 
held out but !l promise of imperfect reformation. She suffered in con- 
sequence the papal exactions for some years ; till the decrees of the 
council of Basle.promplcd her to more A'igoroiis efforts for independ- 
ence, and Charles Vdl. erected the famous Pragmatic Sanction of 
Bourges. This has been deemctl a sort of Magna Charta of the Galli- 
can church ; for though the lAv was speedily abrogated, its principle 
has remained fixed as the basis of ccclcsiastictfl liberties. By the 
Pragmatic Sanction •a general* council \vas declared superior to the 
pope ; elections of bishops were made free from all control ; mandats 
or grants in expectajicy, and reservations of benefices were taken aw'ay ; 
first-fruits were abolished. This defalcation of wealth, which had now 
become dearer than power, could not be patiently borne at Rome. 
Pius I I., the same iEneas Sylvius who had sold himself to oppose the 
council of Basle, in whose service he had been originally distin- 
guished, used every eiuieavour to procure the repeal of this ordinance. 
With CHeirles VILme nad no f access ^ but Louis XL, partly out of 
blind hatred to his fathePs memory, partly from a delusive expectation 
that the pope would support the t\ngevin faction in Naples, repeale(> 
the Pragmatic Sanction. This may be added to other proofs, that 
Louis XL, evp according to the measures of worldly wisdom, was not 
a wise pohtician. His people fudged from better feelings ; the parlia- 
ment of Paris constantljr refuscil to enregister the revocation of that* 
favourite law, and it continued in many respects to be acted upon until 

. * 1C 
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the reign of Fnmm L At the States-CTencml of Tours, in 1484, the 
inferior dcrgy, seconded by the two other orders, earnestly requested 
that the Pr^^tic Sanction might be confirmed ; but the prelates 
were timid or corrupt, and the regent Anne was unwilling to risk a 
quarrel with the holy see. This unsettled state continued, the Prag- 
matic Sanction neither quite enforc^ nor ^uite repealed, till Francis 
I., having accommodated the differences of his predecessor with Rome, 
agreed upon » final concordat with Loo X., the treaty that subsisted 
for almost three centuries between the papac^ and the kingdom of 
France. Instead of capitular election* or papal provision, a new 
method fwas dc\iscd for filling the vacancies of episcopal secs. The 
king was to nominate a fit person, whom the pope was to collate. The 
one obtained an essential patronage, the 6ther preserved his thc^etical 
supremacy. Annates were restored to * the pope ; a concession of 
great importance. He gave up his indefinite prerogative of reserv- 
ing beneficegjjmd received only a small stipulated patronage. This 
convention mcT^tlP strenuous opposition in France; the' [farlia- 
ment of Paris yielded only to force ; the university hardly stopped 
short of sedition; thui zealous Gallicans have ever since deplored 
it as a fatal wound to their liberties.^ Thefc ns much exaggeration., 
in this, as far as the relation of the Gallican church Pcvr**c is 
concerned ; but the royal nomination to bishoprics impaired of course 
the independence of the hierarchy. Whether this prerogative of the 
crown was upon the whole beneficial to Fraiy^c, is a problem that 
I cannot affect to solve ; in this country there^ seems little doubt 
that capitular elections, which the statute of Henry VII 1 . has rc- 
dticed to a name, wouhl long since have degenerated intq the cor- 
ruption of close boroughs ; but the circumstances df vhe Gallica&i 
establishment may not have been entirely similar, *and the question 
opens a variety of considerations that Mo not belong to my present 
subject 

From the principles established duriqg thi schinn, and in the Prag*^ 
matic Sanction of Bourges, arose the far^amed liberties of the Gallican 
church, which honou^pbly distinguished her from other members of the 
Roman communion. These have^been referred by^ French writers to a 
much earlier era ; but, except so far as that country participated in 
the andent ecclesiastical independence of all Europe, before the pafKsd 
encroachments had subverted ft, I do not see thaf they can be pro- 
perly traced above the fifteenth centu^. Nor had they acquired even 
at the expiration of that age the precision and consistency which waa 
given in later times by the constant spirit of the parliaments and uni* 
vp^ities, as well as by the best ecclesiastical authors, with litde assta- 
tanoe fmm the crown, which, except in ^ few penodf of disagn^pement 
Rome, has rather been disposed to restrain the more aealousb 
CMHtcaiBfcr These liberties, therdfore, do not strictly fhU within my, 
liftats; and it will be sufficient toobServe, that they depended upon, 
two^oumns: one, that the pope does not possess my, mreet or indi* 
lec^iempozal authority ; the other, that im spiritual jurisdiction can . 
oidyhnvjexercsped in conformity with such parts of the canon law an; 
al^TOCdved by the kingdom of France* Hedbn the Gallican 
fleeted n JpM part- of the Seat and QementineSi and paid liidi; 
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wegsffd to modem papal bull^ vdiich in fact obtained validity only by 
the approbation of their sovereign,^ 

The pontificaUusurpations which were thus Restrained, affected,’ at 
least in their direct operatic^ rather the church than the state ; and 
temporal governments would onl)ihave been half emancipated if their 
national hierarchies had preserved their enonTjous jurisdiction.^ Eng- 
land, in this also, began the work, and had made a considerable pro- 
gress, while the mistaken piety «r policy of Louis IX. and his succes- 
sors had laid France ojjfcn to vast encroachments. The first method 
adopted in order to check them was rude enough ; byoseizing the 
bishop's effects when he exceeded his Jurisdiction. This jurisdiction, 
according to the construction of churchmen, became perpetually 
larger L^cven the reforming 0 ouiv:il of Constance give an enumera- 
tion of ecclesiastical causes fer beyond the limits acknowledged in 
England, or perhaps in France.^ But the parliaments of Paris, insti- 
tuted in 1304, ^ gradually establisihed a paramoi^ jt J gJ ^j feority over 
eccles^astiAi as well as civil tribunals. Their progress was indeed? 

• very slow. At a famous assembly in 1329, before Philip of Valois, his 
advocate-general, Peter dc Cugnicrcs, pronounced a long harangue 
.^jjiinst the excesses of* spiritual jurisdiction. This is a curious illus- 
tratibs^ branch of legal and ecclesiastical history. It was 

answered at large by some bishops, and the king did not venture 
to take any active measures at that time. Several regulations 
were, however, made ip the fourteenth centur>', which took away the 
ecclesiastical cognisjnee of adultery, of the execution of testaments, 
and other causes which had been claimed by the clergy. Their im- 
munity in, criminal matters was straitened by the introduction of 
privileged cveR, to which it did not extend ; such as treason, murder, 
robber)', and other heinous offences.^ 7 be parliament began to exer- 
cise a judicial control over episcopal courts. It was not, however,* 
till the beginning of the sixteenth century, according to the best* 
writers, that it devised its«fam<)us form of procedure, the appeal be* 
cause of abuse. This in the course of time, and through the decline 
of ecclesiastical power, not only proved an effectual barrier against 

1 Discours sur les LilierUs de TEglise GalHcan. The last editors ot this dissertation 
far beyond Fleur^ and perhaps re.'ich the utmost point in limiting the papal authority which 
a sincere menibei^f that communion can attain. 

* It ought always to b^remembered, that ecclesiasticalt and not merely 
ments are what civil governments and the laity in general have had to resist ; a point which 
■ome very zealous opposers of Rome have been willing to keep out of sight. The latter arose 
of the former, and perhaps were in some respects less objectionable. But the true enemy" 
is what are called Hign-church mneip es : be they maintained by a pope, a bishop, or a prefr> 
byter. Thus archbi.diop Stratford writes to Edward HI.; Duo sunt, quibus principaliter 
ivgitor mondus, sacra pont^eali^ auctoritas, et regalis ordinata potestas ; in quioiis est pcm<« 
dus tute gruvius et suolimiut sacerdotum, quanto et de regibus ilii in divino reddituii suitf 
examine setioiiem: et i4bo Aire debet ^gia celsifiido ex iLorum vos dependere judicio, non 
tUos ad vestfam dirigi posse voluntatem. Wilklna This amazing impudence towards sueh 
a prince as Edward did not succeed; but It is intetesting to follow the track of the star .whick 
was now rather receding, though still hero^ , 

^De Marca gives us pa&sages from one Durandus about 1309, complaimng'thatriie lay 
jndgtt invaded ecclcsiastteal Jurisdiction, and reckoning the cases subject to latter, under 
which he includes feudal and criminal causes in some circumstances, and also those in which 
the temponi judges are in doubt; si <mid ambiguum inter judices sasculares oisatur. 

^ In the £uno» case of Balue, a Himop cardinal, whom Louis XI. detected in a tne** 
apnable intrigue, it was con^^ded b/ tiding that he had a right to puni^ him capitate, 
Baiuewas' confined ibr manyyeart u nVteair iro^cagm which dtt la^wnsdhoiiNiiaiM 
cniilenfLodms* 
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encroachments of spiritual jurisdiction, hut drew back again to the 
ky court the greater part of those causes which, by prescription, and 
indeed by law, had appertained to a different cognisaneje. Thus testa- 
mentary, and even, in a great degree, matrimonial causes were de- 
cided by the parliament ; and in many otlfer matters, that bod}-, being 
the judge of its own competence, nairowcdi by means of the appeal 
because of abuse, the boundaries of the opposite jurisdiction. This 
remedial process appears to have becn^ore extensively applied than 
our English wTit of prohibition. The latter mcitely restrains the inter- 
ference of th|. ecclesiastical courts in majters which the law has not 
committed to them. But the parliament of Paris considered itself, I 
apprehend, as conservator of the liberties and discipline of the Gallican 
church; and interposed the appeal bec£use of abuse ^^hcncve^ the 
spiritual pourt, even in its proper prot ingc, transgressed the can^bnical 
rules by which it ought to be governed^ 

While the bish ops of Rome were k>sing their general influence over 
Europe, thefTO8*^t^ain more estimation in Italy. "It i# indued a 
problem of some difficulty, whether they derived any substantial ad- . 
vantage from their temporal principality. For the last three centuries, 
it has certainly been conducive to the maintuiiajicc of their spirit 
supremacy, which, in the complicated relations of j[)olicy, nii^ht 
been endangered by their becoming the subjects of miy pciriicuiar 
sovereign. But I doubt whether their real authority over Christendom 
in the middle ages was not better preserved by a state of nominal de- 
pendence upon the empire, without much effcctitfc control on one side, 
or many temptations to worldly ambition on the othlT. That covetous- 
ness of temporal sway which, having long promoted their measures of 
usurpation and forgery, seemed, from the time of Innocent*! 11. and 
Nicolas III., to reap its gratilication, impaired the more essential 
parts of the papal authority. In the fouiiccnth and ffftcentb centuries, 
the popes degraded their character by too much anxiety about the 
politics of It^y. The veil woven by rcligio^is awe was rent asunder, 
and the features of ordinar>' ambition appeared without disguise. For 
it was no longer that magnificent and'original system of spiritual 
power, which made Gfcgory VII., even in exile, a rival of the emperor, 
which held forth redress where th<*law could not protect, and punish- 
ment where it could not chastise, which fell in somctimcs*with super- 
stitious feeling, and sometimes with political intcrost. Many might 
believe that the pope could depose a schismatic prince, who were dis- 
gt^ted at his attacking an unoffending neighbour. As the cupidity of 
the clergy ifi regard to worldly estate had lowered their character 
everywhere, so the similar conduct of their head undermined the 
respect felt for him in Italy. The censures of the church, those ex- 
commusications and interdicts i^hich had made feurope trCmblo. 
became gradually despicable as well as odious, when they were lavished 
jncveiy squabble for territory, which Ihe pope was pleased to make 
bis own.^ Even the crusades, which had already bm tried against 

} In Bpaan erea now, lays De Marca, bishops or cWrks not obeying royal mandate that 
inhibit tne nxeessea^ ecclesiastical courts, are expelled from the kingdom and deprived of 

* In znoos PliMivS^pnt under an interdict for hi^riqg confeirea the aeignioiy on the count 
ofMoa^&rq^liiithdwaiOideredf OPpMnpfcxcominttmcatioBitohydowntnafovermttmiX 
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the heretics of Languedoc, i^ere now preached against all who espoused 
?i differcfit party from the Roman sec in the quarrels of Italy. Such 
were those directed at Frederic 1 1., at Manfred, and at Matteo Visgonti, 
accompanied by the usu^ |jriber>', indulgences, and remission of sins. 
The papal interdicts of the fourteenth century wore a different com- 
plexion from those of ft)rmcr times. Tl\piigh tremendous to the 
imagination, they had hitherto been confined to spiritual effects, or to 
such ns were connected with religion, as the prohibition of marriage 
and sepulture. But (Sement V., on account of an attack made by the 
Venetians upon Ferrara, 1309, proclaimed the while people in- 
famous, and incapable for threS generations of any office ; th^r goods, 
in every part of the world,^ subject tS confiscation, and every Venetian, 
uhcrgi'cr he might be founch liable to be reduced into slavery. A bull 
in the same terms was publiehea by Gregory XI., in 1376, against the 
Florentines. 

From the termination of the s(!fliism, as the popes foimd their ambi- 
tion^thw.'frted^cyond the Alps, it was diverted fhoK’fficnhore towards 
schemes of temporal sovereignty. In these we do not perceive that 
consistent policy, which remarkably actuated their conduct as supreme 
4 jends of the church.'* Men generally advanced in years, and born of 
J-VljAiT* ffiniilics, made the papacy subservient to the elevation of 
their kindred, or to the interests of a local faction. For such ends 
tliey mingled in the dark conspiracies of that bad age, distinguished 
only by the more scjindalous turpitude of their \nces from the petty 
tyrants and intriguers with whom they were engaged. In the latter 
part of the fifteentfi century, when all favourable prejudices were worn 
away, tljosc tvho occupied the most conspicuous station in Europe 
^disgraced ^luhr name by more notorious profligacy than could be 
paralleled in the*darkest age that had preceded ; and at the moment 
beyond -which this work iif nqf carried, the invasion of Italy by 
Charles VI I h, I must leave the pontifical throne in the possession of 
Alexander VI. • • , 

It has been my object, ii^the present chapter, to bring within the 
compass of a few hours’ perusal the substance gf a great and interest- 
ing branch of history ; not certainly wath such extensive reach of 
learning as the subject might require, but from sources of unques- 
tioned cre(flbility. Unconscious of any partialities, that could give an 
oblique bias to fny mind, I have not been very solicitous to avoid 
offence, where offence is so easily taken. Yet there is one misinter- 
pretation of my meaning which I would gladly obviate. I have not 
designed, in exhibiting without disguise the usurpatidhs of Rome 
during the middle ages, to furnish materials for unjust prejudice or 
unfolded distrust* It is an advamageous circumstance for the philo- 
sophical inquirer into the hfttory orecclesiastical dominion, that, as it 
spreads itself over the vast extent of fifteen centuries, the dependence 
of events upon general causes; rather than on transitory comoinatibns 
or the character of individuals, is made more evident, and the future 
more pfobaNy foretold froqi a consideration of the past, than we are 

within a month. A curious ^yle for to adopt towards a fixe city 1 Saacyean b^oro 

the Venetians had been infbrdicted because they would not allow their galleys to be hiiea bf 
the king of Naples. But it would be almost endless to quote erery ioetanoa, 
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apt to find in political l\jistory. Five centuries have now elapsed, dur» 
ing every one of which the authority of the Roman see has successively 
decUned Slowly and silently receding from their clrpms to temporal 
power, the pontiffs hardly protect their d^pidated citadel from the 
revolutiQaary concussions of modern tim*, the rapacity of govern- 
ments, and the growing averseness t& ecclesiastical influence. But if 
thus bearded by unmannerly and threatening innovation, they should 
occasionally forget that cautious po]ic)fcW'hich necessity has prescribed, 
if they should attempt — an unavailing expeditnt ! — to revive institu- 
tions whichxan be no longer operativCj^or principles that have died 
away, tj^eir defensive efforts will not bfe unnatural, nor ought to excite 
either indignation or alarm. A 'calm, comprehensive study of ecclesi- 
astical history, not in such scraps an4* fragments as the ordinary 
partisan^ of our ephemeral literature obtrude upon us, is perHSps the 
best antidote to extravagant apprehensions. Those who know what 
Rome has once b een are best able* to appreciate what she is ; those 
who have SC5Tre5f^iihiinderbolt in the hands of the G^gortes aad the 
Innocents, will hardly be intimidated at the sallies of decrepitude, the 
impotent dart of Priam amidst the crackling ruins of Troy. 


CHAPTER VIIL * 

•' 

THE CONSTITUTIOXAL HISTORY OF ENGL^WfD, , 


PART I. 

• * * 

Ko unbiassed observer, who derives pl^sure from the welfare of his 
species, can fail to consider the long and uninierruptcdly increasing 
prosperity of England as the most beautiful phenomenon in the history 
of mankind. Climates more propitious may impart more largely the 
'mere enjoyments of existence ; but in no other region have the benefits 
:that political institutions can confer been diffused 6ver so extended a 
population ; nor have any people so well reconciled the discordant 
dements of wealth, order, and liberty. These advantages are surely 
not owing tbthe soil of this island, nor to the latitude in which it is 
,pkmd; but to the spirit of its laws, from which, through various 
«emis, the characteristic indep/mdence and industriousnes^ of our 
have been derived. The constitution, therefore, of England 
be to inquisitive men of all countries, far more to ourselves, an 
^ArQ^ct^of superior interest; distinguished, especially, as it isTrom all 
i£«e^^0Viemment5 of powerful nations which history has recorded, by 
its ^iwdfesttng, after the lapse of sevesal centuries, not merely no 
symptoin of inetrievable decay, but a more expansive energy. Com- 
.pmiog^loi^^ptriods of time, it may be^justly assisted that the aditunis- 
txadoxi of gofvmment has progressimy become ^more egiri^ 
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the ^privileges of the subjeet more secure ; and, though it would be 
both presumptuous and unwise to express an unlimited confidence as 
to the durabilitj^ of liberties, which owe theirf[reatest security to the 
constant suspicion of the oeople, yet, if we calmly reflect on the pre- 
sent aspect of this country, it will probably appear, that whatever perils 
may threaten our constitution afe rather from circumstances altogether 
unconnected with it than from any intrinsic'defects of its own. It will 
be the object of the ensuing (Jiapter to trace the grad^jial formation of 
this system of goverifment. Such an investigation, impartially con- 
ducted, will detect errors diametrically opposite; tho^ intended to 
impose on the populace, whiclf, on account of their palpable absurdity 
and the ill faith with which they are usually proposed, I have seldom 
ihouj^ht it worth while directly to repel ; and those which better in- 
formecl persons art apt to.eiUertflin, caught from transient residing, and 
the misrepresentations of late historians, but easily refuted by the 
genuine testimony of ancient times. 

Tihe s(^en tcry unequal kingdoms of the S.'wWP’^pWtrchy, formed 
successively out of the countries wrested from the Britons, were origin- 
ally independent of each other. Several times, however, a powerful 
sovereign Jicquired ^ fircponderating influence ever his neighbours, 
^Derlraps the payment of tribute. Seven are enumerated by 
Bede asn^iifg thus reigned over the whole of Britain ; an expression 
which must be very loosely interpreted. Three kingdoms became at 
length predominant : those of Wessex, Mercia, and Northumberland. 
The first rendered tributary the small, estates of the South-East, and 
the second that ofthe Eastern Angles. But Egbert, king of W'essex, 
not onl]j incorporated with his own monarcl^’ the dependent kingdoms 
•of Kent a|jd Essex, but obtained an acknowledgment of his superiority 
from Mercia arlli Northumberland ; the latter of which, though the 
.most extensive of any Anglo-Saxon state, \vas too much weakened by 
its internal divisions to offer any resistance. Still, however, the king- 
doms of Mercia, JEast ^Vnglia, and Northumberland remained under 
their ancient line of soveragns ; nor did either Egbert or his five 
immediate successors assAnc the ti&c of any other crown than 
Wessex.^ • 

The dcstructioil of those minoi® states was reserved for a different 
enemy. About the end of the eighth century, the northern pirates 
began to ravagc«the coast of England. Scandinavia exhibited in that 
age a very singular condition of society. Her population, continually 
redundant in those barren regions which gave it birth, was cast out in 
search of plunder upon the ocean. Those who loved riot rather than 
famine, embarked in large armaments under chiefs of legitimate 
authoritjr, as well .as approved valour. Such were the Sea-kings, re- 
nowned in the stories of tlfe Nortlf ; the younger branches commonly 
of royal families, who inherited, as it were, the sea for their patrimony. 
Without any territory but on the bosom of the waves, without any 
dwelling but their ships, these princely pirates were obeyed by numer- 
ous subjects, and intimidated mighty nations.* Their invasions of 

1 Alfred denominates himself in his will. Occidentaiiiim Saxonim rex; and Asseriuanem 
.fives Wm any other name ^ But bis 8q|i/£dward the Elder, takes the title of Rex Angtorum 
an hisoeiiit. Hickes's THbsaurus. ^ 

* For fliAie Vikiogr, or Seademgs, a new and interesiMf I would refer to Mr Tior- 
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England became continually more formidable ; and, as their confidence 
increased, they began first to winter, and ultimately to form permanent 
settlements in the country. By their command of tlv5 sea it was easy 
for them to harass every part of an islant^ presenting such an extent of 
coast as Britain ; the Saxons, after a brave resistance, gradually gave 
way, and were on the brink of the s^ime sirvitude, or extermination, 
which their own arms hfid already brought upon the ancient posses- 
sors of the soij. • 

From this imminent peril, after the thre^ dependent kingdoms, 
Mercia, Noi^thumbcrland, and East Angha, had been overwhelmed, it 
was the glory of Alfred to rescue the Anglo-Saxon monarchy. Nothing 
less thah the appearance of a hfcro so undesponding, so enterprising, 
and so just, could have prevented thcientire conquest of Ejigland. 
Yet he never subdued the Danes, hor#becamc master of the whole 
kingdom*. The Thames, the Lea, the Ouse, and the Roman road 
called Watling Street, determined* ilic limits of Alfrcd^s dominion. 
Jo the noi ihKfliife ufr^iis boundary were spread the invadefs, stRl de- 
nominated the armies of East Anglia and Northumberland — a name • 
terribly expressive of foreign conquerors, who retained their warlike 
confederacy without melting into the mass of*tlK‘ir subject populatiqu.--' 
Three able and active sovereigns, Edw'ard, Athelsta n^ ancLF /Untf!^. 
the successors of Alfred, pursued the course of victory, and finally ren- 
dered the English monarchy co-extensive with the present limits of 
England. Yet even Edgar, who was the most powerful of the Anglo- 
Saxon kings, did not venture to interfere with tlic legal customs of his 
Danish subjecis.i ‘ 

Under this prince, whose rare fortune as well as judicious conduct 
procured him the surname of Peaceable, the kingdom rfppv'ars to havb 
reached its zenith of prosperity. But his premature Acath changed the 
scene. The minority and feeble character of Ethelrcd II. provoked 
fresh incursions of our enemies beyond the German* sea, A long 
series of disasters, and the inexplicable treason of, those to whom the 
public safety was intrusted, overthrew ific Saxon line, and established 
Canute of Denmark upon the throne of England. 

The character of the Scandinavian nations was in some measure 
changed from what it had been Muring their finJt invasions. They 
had embraced the Christian faith ; they were consolidatcii into great 
kingdoms ; they had lost some of that predatory and ferocious spirit 
which a religion invented, as it seemed, for pirates had stimulated. 
Those, too, who had long been settled in England became gradually 
more assimilated to the natives, whose laws and language were not 
r^cally different from their own. Hence the accession of a Danish 
Ime of kings produced neither any evil, nor anyb sensible ch^ge of 
polity. But the English still rfutnumtfered their conquerors, and 
eagerly returned, when an opportunity arrived, to the ancient stock. 
E&rara the Confessor, notwithstanding his Norman favourites, was 
endeared by the mildness of his character to the English nation ; and 

ne/f History of the Anglo-Saxons, in which valuable wfirk almost every particular that caa 
iUustnito our early^annds will be found. 

1 In im af^r a revdt of the Korihumbrians, E^ard the Co^essor renewed the lawa of 
Cnllfte. n seems sow to be asceruined by the comparison o? walcets, that the inhabitailti 
firom the Hiu^erf carst least the Tyw, te the Firth of Foeth, were chii% Bants, 



The Danes. Succession to the Crown. ' 409 

• 

subsequent miseries gave a kind of posthumous credit to a reign not 
eminent oither for good fortune or wise government. 

In a stage of. civilisation so little advanced «s that of the Anglo- 
Saxons, and under circumstances of such incessant peril, the fortunes 
of a nation chiefly depend fipon the wdsdom and valour of its sove- 
reigns. No free people, tkcrcfoit, would intrust their safety to blind 
chance, and permit an uniform observance oT hereditary succession to 
prevail against strong public expediency. According;^ the Saxons, 
like most other Europtan nations, while they limited me inheritance 
of the crown exclusively to mie royal family, were not scrupulous 
about its devolution upon tlie^ncarest heir. It is an unwarranted 
assertion of Carle, that the rule of the Anglo-Saxon monarchy was 
"lineal agnatic succession, the blood of the second son having no right 
until tSe extinction of that .oftihe*eldcst.” ^ U n qu est ion ably ^^e eldest 
son of the last king, being of full age, and not manifestly incompetent, 
was his natural and probable successor ; nor is it perhaps certain, 
that ke al%ay ^Availed for an election to take u?rt*s*'«k#n\7«4f the rights 
of sovereignty ; although the ceremony of coronation, according to 
the ancient form, appears to imply its necessity. But the public 
security in those timc§ \ms thought incompatible with a minor king ; 
aiftS* tjijr^riiricial ^ibstitution of a regency, which stricter notions of 
heredita^jJrlSKSf have introduced, had never occurred to so rude a 
people. Thus, not to mention those instances which the obscure 
limes of the Heptarchy exhibit, Ethelred I., as some say, but certainly 
Alfred, excluded the J)rogeny of their ejdcr brother from the throne.^ 
Alfred, in his testafhent, dilates upon his own title, which he builds 
upon a triple foundation, the will of his faUicr, the compact of his 
brother fetjjelped, and the consent of the West-Saxon nobility. A 
similar objection to the government of an infant seems to have ren- 
dered Athelstan, notwithstanding his reputed illegitimacy, the public 
choice upon tbe death of Edward the Elder. Thus, too, the sons of 
Edmund I. were poftpon^d to their uncle Eldrcd, and, again, preferred 
to his issue. And nappy miglTt it have been for England if this exclu- 
sion of infants had always obtained. But upon the death of Edgar, 
the royal family wanted some prince of mature years to prevent the 
crown from resting*upon the head of a child and hence the minori- 
ties of Edwbrd 11. and Ethelred II. led to those misfortunes which 
overw'hclmed for •a time both the house of Cerdic and the English 
nation. 

The Anglo-Saxon monarchy, during its earlier period, seems to have 
suffered but little from that insubordination among the superior 
nobility, which ended in dismembering the empire of Charlemagne. 
Such kings as Alfrej^ and Athelstan were not likely to permit it. And 
the English counties, each lAider it^ own alderman, were not of a size 
to encourage the usurpations of their governors. But when the whole 
kingpdom was subdued, there aiose, unfortunately, a fashion of intnist- 

^ 1 Blackstoue has laboured to throve the same proposition ; but his hard knowledgo of Eng- 
lish history was rather superficial. 

“Hume says that Ethelwald, whoaattempted to raise an insurrection against Edward the 
pder, was son of Ethelbert. llie Saaon Chronicle only calls him the kinfi*s cousin ; which 
ne woidd be as the son of ]^l^red. f ^ 

» According to the historSfi of Ramsey, a sort of interregnum took place on Edgar’s death ; 
ajs son s birth not being thought sufGcieiit to give him a clear right during infancy. 
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ing great provinces to the administration of a single earl. Notwith^ 
standing their union, Mercia, Northumberland, and East ^glia were 
regarded in some degree as distinct parts of the monarchy. A dif- 
ference of laws, though probably but slight, kept up this separation. 
Alfred governed Mercia by the hands of a nobleman who had married 
his daughter Ethelfleda ; and thol lady,i, after her husband’s death, 
held the reins with a nfasculine enei^ till her own ; when her brother 
Edward took the province into his immediate command. But from 
the era of Efiward II.’s accession, the provivcial governors began to 
overpower the royal authority, as they hiid done upon the continent. 
England under this prince was not ^ar 'removed from the condition of 
Franck under Charles the Bald% In the time of Edward the Confessor, 
the whole kingdom seems to have been |livided among five earls, ^ three 
of whom were Godwin and his sonS Hgrold and Tostig. It Annot be 
wondered at, that the royal line was soon supplanted by the most 
powerful and popular of these leaders, a prince well worthy to have 
, founded diyjiisty, if his eminent qualities had ndl yicjded to 

those of a still more illustrious enemy. * . 

There were but two denominations of persons above the class of 
servitude, Thanes and Ceorls ; the owners a.nd the cultivators of land, ^ 
or rather perhaps, as a more accurate distinction, t he gentr y aDcTThe 
inferior people. Among all the northern nation’s, R fil'weirknown, 
the weregild, or compensation for murder, was the standard measure 
of the gradations of society. In the Anglo-Saxon laws, we find two 
ranks of freeholders ; the fir^t called King’s Tlianes, whose lives were 
valued at twelve hundred shillings ; the second of inferior degree, 
whose composition waf half that sum. That of a ceorl was tw^o hun- 
dred shillings. The nature of this distinction betweeiv roval and leaser 
thanes is very obscure ; and I shall have something more to say of it 
presently. However, the thanes in general, or Anglo-Saxon gentry, 
must have been very numerous. ,A law of Ethelred 4irects the sheriff 
to take twelve of the chief thanes in every jjjundred, as his assessors on 
the bench of justice. And from Donlesday-book we may collect that 
they had formed a pretty large class, aft. least in some counties, under 
Edward the ConfesSOr.® 

The composition for the life lof a ceorl was, as has been said, two 
hundred shillings. If this proportion to the value of h thane points 
out the subordination of ranks, it certainly does not exhibit the lower 
freeman in a state of complete abasement. The ceorl was not bound, 
as far as appears, to the land which he cultivated ; he was occasionally 
called upon to bear arms for the public safety; he was protected 
jgainst personal injuries, or trespasses on his land ; he was capable 
m property, and of the privileges which it conferred. If he came to . 
^oss^S'five hydes of laiid, (or Joout sia. hundred acres,) with«h church 

1 Tbt word earl (eorl) meant originally a man of noble birth, as opposed Co tlieeeorl. It 
''^ip^aofa title of office till the eleventh centufy, l^hen it was usm as sjooaymotistDafidecBaaiw 
< Ur 4 govNuor of a county or province. After the Conquesv it'snpeiseded altogether the an* 
dtuttltle. Seiden. 

a.|>gBeesday-book having been compiled by diSerent sets of comtti^stoneis, their laaguage 
tms ruped in describing the same class of persons. The UStn Jumt/ust of whom 

we had contimiai, mention in some counties, wem perhaps apt diSbrent from the who 

dbmuiniher',pUice8. But thu subject is very obsaare; mnfta dear apprebeuioA « the 
chMsee ofaidety mcatieacd in Domesday-book sectmsat pitigtihiinattainable. 
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and mansion of his own, he was entitled to the name and rights of a 
‘thane. 1 nm, however, inclined to suspec^ that the ceorls ^\'e^e sliding 
more and more towards a state of servitude before the Conquest.^ 
The natural tendency of sucji times of rapine, with the analogy of a 
similar change in France, l&ds^to this conjecture. And as it was 
part of those singular regulations which were devised for the preser- 
vation of internal peace, that every man shduld be enrolled in some 
tything, and be dependent up^ some lord, it was nej^t very easy for 
the ceorl to exercise ilk privilege (if he possessed it) of quitting the 
soil upon which he lived. ^ 

Notwithstanding this, I doubt whether it can be proved, by any 
authority earlier than that of Glanvil,^vhosc treatise was written about 
ii8o, tj^at the peasantry of England were reduced to that extreme de- 
basement, which our law-booits dall villenage, a condition w^hich left 
them no civil rights with respect to their lord. For, by the laws of 
William the Conqueror, there was still a composition fixed for the 
ipmrtter of% vifiein or ceorl, the strongest proof as it wa^ 

• called, law-worthy, and possessing a rank, however subordinate, in 
political society. And this composition was due to his kindred, not to 
tl\c lord. Indeed it scfjnfe positively declared in another passage, that 
th^cultLk*ators,^th^jgh bound to remain upon the land, were only 
subject to certain services. Again, the treatise denominated the 
laws of Henry I., which, though not deserving that appellation, must 
be considered as a contemporary document, expressly mentions the 
twyhinder or villein as a freeman. Nobpdy can doubt that the villatii 
and bordarii of Dolnesday-book, who arc always distinguished from 
the serfs pf the demesne, were the ceorls of AnglorSaxon law. And I 
|fresume tl^t Mic socmen, who so frequently occur in that record, 
though far more some counties than in others, were ceorls more 
fortunate than the rest, who d5y purchase had acquired freeholds, or 
by prescriptioa and the indulgence of their lords had obtained such a 
property in the outlandsj allotted to them, that they could not be re- 
moved, and in many instances might dispose of them at pleasure. 
They are the root of a noble ^jlant, the free socage tenants, or English 
yeomanry, whose independence has stamped %'ith peculiar features 
both the constitutidn and the natioilbl character of Englishmen. 

Beneath file ceorls in political estimation were the conquered natives 
of Britain. In a war so long and so obstinately maintained as that of 
the Britons against their invaders, it is natural to conclude that, in a 
great part of the country, the original inhabitants were almost extir- 
pated, and that the remainder were reduced into servitude. This, till 
lately, has been the concurrent opinion of our antiquaries ; and with 
some qualification, J 4o not see w^ it should not still be received. 
In every kingdom of the coStinent, which was formed by the northern 
nadons out of the Roman empire, the Latin language preserved its 
superiority, and has much more been corrupted through ignorance snd 
want of a standard, than intermingled with their original idiom. Bht 
our own language is, and ^as been from the earliest times, afber the 
Saxon conquest, essentially Teutonic, and of the most obvious affinity 

1 Ef th« lawft thftt bar die luune of William vet, ata genenJly gwppeeed, dmie oC.bieVi'a* 
decesaor Edward, they were already annexed to the soiL 
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to those dialects which are spoken in* Denmark and Lower Saxony. 
With such as are extravagant enough to controvert so evident a truth 
it is idle to contend^ and those who believe great part of our language 
to be borrowed from the Welsh may c^ubtless infer that great part of 
our population is derived from th^ same source. If we look through 
the subsisting Anglo-Saxon records, there^s not very frequent mention 
of British subjects. But some undoubtedly there were in a state of free- 
dom, and possessed of landed estate.# A Welshman — that is, a Briton 
— who held five hydes, was raised, like a ceoA, to the dignity of thane. 
In the coi^position, however, for their ^^ves, and consequently in their 
rank in society, they were inferioi* to the meanest Saxon freeman. 
The slaves, who were frequency the objects of legislation, rather for 
the purpose of ascertaining their punishments than of secuyng their 
rights, ^ay be presumed, at least in oarty times, to have been part of 
the conquered Britons. For though his own crimes, or the tyranny of 
others, might possibly reduce a Saxon ceorl to this condition, it is in- 
^ conceivabK? lowest of those who won Eh^lanft with th<y 

swords, should in the establishment of the new kingdoms have been 
left destitute of personal liberty. 

The great council by which an Angto-Sa!too king was guided ii^ all 
the main acts of government bore the appellation of W ^i^tenag enlm. or 
the assembly of the wise men. All their laws express the assent of 
this council ; and there arc instances, where grants made without its 
concurrence have been revoked. It was composed of prelates and 
abbots, of the aldermen of shires, and, as it is generally expressed, of 
the noble and wise men of the kingdom. Whctlicr the lesser thanes, 
or inferior proprietors ef land, were entitled to a place in t^ie national 
. council, as they certainly were in the shiregemot, or cotint^-coiirt, is hot 
easily to be decided. Many writers have conclutfbd, from a passage 
in the History of Ely, that no one, however nobly born, could sit in the 
wittenagemot, so late at least as the reign of Edward the Confessor, 
unless he possessed forty hydes of land, on about five thousand acres.^ 
But the passage in question does not unequivocally relate to the wit- 
tenagemot ; and being vaguely worded *by an ignorant monk, who per- 
haps had never gond'beyond his fens, ought not to be assumed as an 
incontrovertible testimony. Certainly so very* high a qualification 
cannot be supposed to have been requisite in the kingdoms of the 
.Heptarchy ; nor do we find any collateral evidence to confirm the hy- 
pothesis. If, however, all the body of thanes or freeholders were 
admissible to the wittenagemot, it is unlikely tliat the privilege should 
have been fully exercised. Very few, I believe, at present, imagine 
t&at there was any representative system in that age ; much less that 
^ ceorls or inferior freemen had the smallest fihdre in the delibera- 
tions of the national assembly/ Eveij argument, which a spirit of 
oontroversy once pressed into this service, has long since been victori- 
4 cmsly refuted. « 

It has been justly remarked by Hume, that amosjg a people who 
lived simple a manner as the AnglchSaxons, judicid power is 
alwsg^ ^ meure consequence than the legislative. The liberties c£ 

^ Q($mkm&4tta£rsig;intM hydamm term demiiuttm miaSlS obtiaeselt Ucet fiobiliitiw 
bter^iecm tw Jitioeran non potuit 
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these Anglo-Saxon thanes wcjid chiefly secured, next to their swords 
and their free spirits, by the inestimable right of deciding civil and 
criminal suits in their own county-court ; an institution which, having 
survived the Conquest, and contributed in no small degree to fix the 
liberties of England upon the Broa^ and popular basis, by limiting the 
feudal aristocracy, deser vest attention in following the history of the 
British constitution. * 

The division of the kingdom into counties, and of th^se into hun- 
dreds and decennaries, fcr the purpose of administering justice, was 
not peculiar to England. In tjie early laws of France and J[-ombafdv, 
frequent mention is made of the hunted court, and now and then of 
those petty village-magistrates, who in* England were called t/thing- 
men. I^has been usual to aijcribe the establishment of this system 
among our Saxon ancestors to Alfred, upon the authority of Iqgulfus, 
a writer contemporary with the Conquest. But neither the biographer 
of Alfred, Assorius, nor the cxistingHaws of that prince bear testimony 
to the liict. •W'iifli respect indeed to the division and their, 

•government by aldermen and sheriffs, it is certain, that both existed 
long before his time and the utmost that can be supposed is, that he 
miAt in some insianQes*have ascertained an unsettled boundary. 
Tli^o dftLS not sgei^ to be equal evidence as to the antiquity of the 
minor divisions. ^Hundreds, I think, are first mentioned in a law of 
Edgar, and tythings in one of Canute.'^ But as Alfred, it must be 
remembered, was never master of more than half tlic kingdom, the 
complete distribution of England into thc^c districts cannot, upon any 
supposition, be referrSd to him. 

There is^ indeed, a circumstance observable tin this division wnich 
sctfms to indj^atti that it could not have taken place at one time, nor 
upon one system ;* I mean the extreme inequality of hundreds in 
different parts of England. Wihcthcr the name be conceived to refer 
to the number -of free families, or of landholders, or of petty vills, 
forming so many as^ociat^ns of mutual assurance ^r frank-pledge, 
one can hardly doubt that, when the term was first applied, a hundred 
of one or other of these wer? comprised, at an average reckoning, 
within the district. But it is impossible to recorftile the varying size 
of hundreds to any sfnglc hypothesis. • The county of Sussex contains 
sixty-five ; that of Dorset forty-three ; while Yorkshire has only twrenty- 
six ; and LancashiK but six. No difference of population, though the 
south of England w^as undoubtedly far the best peopled, can be con- 
ceived to account for so prodigious a disparity. I know of no better 
solution, than that the divisions of the north, properly called wapen- 
takes, were planned upon a different system, and obtained the de- 
nomination of hundreds incorrectly, ^after the union of all England 
under a single sovereign. ^ * 

^suming, therefore, the name and partition of hundreds to have 
originated in the southern counttes, it will rather, 1 think, appear pro- 
bable, that they contained only an hundred free families, including 
the ceorls as well as their J^dlords. If we suppose none but the 

1 the alder mgnj yho preside over them, are mentioned in the law* of In& 

* Wuidof nkn to than Sran andnt lastitutum; Qiuttatur ctntntw conveatiii, sunt 
•atoa msdeutom ent. 
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latter to have been numb^ed, we should find six thousand thanes in 
Kent, and six thousand five hundred in Sussex ; a reckoning totally 
inconsistent with any probable estimate.* But though we have little 
direct testimony as to the population of those times, there is one pas- 
sage whicdi falls in very sufficiently the former supposition. Bede 
says, that the kingdom of the South oaxon% comprehending Surrey as 
well as Sussex, contained seven thousand families. The county of 
Sussex alone is divided into sixty-five Jiundreds, which comes at least 
close enough to prove, that free families, rathefc than proprietors, were 
the subjects of that numeration. And this is the interpretation given 
by Du Can^e and Muratori, as to th6 Centenae and Dccaniae of theit 
own ancient lavrs. 

I cannot but feel some doubt, notwithstanding a passage in the 
laws ascribed to Edward the Confessqr,* whether the t>thSig-man 
ever possessed any judicial magistracy over his small district. He 
was, more probably, little different ^rom a petty constable, as is now 
the case, I Jreli.ve^jCiierever that denomination of office is preserved. 
The court of the hundred, not held, as on the continent, by its own 
centenarius, but by thc'sheriff of the county, is frequently mentioned 
in the later Anglo-Saxon laws. It wa^, how^ever, to the county-court 
that an English freeman chiefly looked for the maintenan ce o f his 
civil rights. In this assembly, held monthly, or at least more than 
once in the year, (for there seems some ambiguity or perhaps fluctua- 
tion as to this point,) by the bishop and the earl, or, in his absence, 
the sheriff, the oath of allegiance was admini^ered to all freemen, 
breaches of the peace were inquired into, crimes were investigated, 
and claims were determined. I assign all these functions to the 
county-court, upon the supposition that no other subsisted during the 
Saxon times, and that the separation of the sheriff's toum for criminal 
jurisdiction ^d not yet taken place, whiLcb, however, 1 cannot pretend 

determine,* 

A very ancient^Saxon instrument, record^pg a suit in the county- 
court under the reign of Canute, has bten publisned by Hickes, and 
may be deemed worthy of a literal tranidation in this place. “ It is 
made known by this writing that in the shiregemot (county-court) held 
at Agelnothes-stane, (Aylston 11 Hertfordshire;) in the reign of 
Canute, there sat Athelstan the bishop, and Kmig the alderman, 
and Edwin his son, and Leofwin Wulhg's son ; and Thurkil the White 
and Tohg came there on the king's business ; and there were Bryping 
the sherHf, and Athelweard of Frome, and Leofwin of ftome, and 
Goodrsc of Stoke, and all the thanes of Herefordshire. Then came to 
the mote Edwin,, son of Enneavme, and sued his mother for some 
lands, called Weolintun and Cyrde^ea. Then the bishop, asked who 
would answer for his mother, ^en at swered Thurkil the White^ 
nnd said that he would, if he knew the facts, which he did not. Then 
uwo'seen in the mote three thanes^ that belonged to F:diglyi.Fawley,. 
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(five miles from Aylston,) Leofwin of Frome, JEgtlwig the Red, and 
Ihinsig Stffigthman ; and they went to her, and inquired what she 
had to say about the lands which her son claimed. She said that she 
had no land which belonged to him, and fell into a noble passion 
against her son, and, calling Ar Ixofleda, her kinswoman, the wife of 
Thurkil, thus spake to her Jjefore^hem : ‘ This is Leofleda, my kins- 
woman, to whom I give my lands, money, dothes, and whatever I 
possess after my life ;* and this^said, she thus spake to the thanes : 

* Behave like thanes, ant declare my message to all the*good men in 
the mote, and tell them to whom 1 have given my lands, and all my 
possessions, and nothing to rny«on and bade them be Witnesses to 
this. And thus they did, rode to the mote, and told all the godd men 
what she had enjoined them. ^Then Thurkil the White addressed the 
mote, and requested all tlie iharfes to let his wife have the lands, 
which her kinswoman had given her ; and thus they did, and Thurkil 
rode to the church of St Ethclbert^ with the leave and witness of all 
the poople,^nd’had this inserted in a book in thr^hurMi/U ^ 

* It may be presumed from the appeal made to the thanes present 
at the county-court, and is confirmed by other ancient authorities, 
that all of them, and t^e^t alone, to the exclusion of inferior freemen, 
were tl|i^judges of ^ivil controversies. The latter indeed were called 
upon to attend Tts meetings, or, in the language of our present law, 
were suitors to the court, and it was penal to be absent. But this was 
on account of other duties, the oath of allegiance which they were to 
take, or the frank-pled|es into which thqy were to enter, not in order 
to exercise any judictal power, unless we conceive that the disputes of 
the ceorls.were decided by judges of their ow^i rank. It is more im- 
portant to rgmiirk the crude state of legal process and inquiry,. \Thich 
this instrument ddhotes. Without any regular method of instituting 
or conducting causes, the coui^ty-court seems to have had nothing to 
recommend it but, what indeed is no trifling matter, its security from 
corruption and tyr^ny ; ^nd in the practical jurispnidence of our 
Saxon ancestors, even at the beginning of the eleventh centuiyy we 
perceive no advance of civility and skill from the state of their own 
savage progenitors on the banks of the Elbe. •No appeal could be 
made to the royal tribunal, unless justice was denied in the county- 
court. Thi^was the great constitutional judicature in all questions 
of civil right In Another instrument, published by Hickes, of the age 
of Ethelred II., the tenant of lands wnich were claimed in the king's 
cour^ refill to submit to the decree of that tribunal without a regular 
trial in the county ; which wa& accordingly granted. There were, how- 
ever, royal judges, who dther by way of appeal from the lower courts, 
or in excepted case^ formed a paramount judicature ; but how their 
court was coifiposed under tMe Angio-Saxon sovereigns, I do not pre- 
tei^ to assert 

It has been a prevailing opiaion that’ trial by jury may be referred 

^ Bdfbte tbs Conqiiest, says Gurdon, grantsirers enrolled in the shire-book in publn shire-: 
meie^ after.^oclamation made ibr anyto conu^in that couid the conveyed ; and 

^waa«.urreversible as the modanufioairith prodamationai or recovery. This may be so ; 
but the county-court has at least long ceased to be a court of record ; and one vrould ask for 
proof of the assertion. Thnbi^ kept indbsdnnfch of St Ethdbert, wherein Thurkil it 
toba^ iawited dm pronoeaSkii^af thej€OttaQi>coiirt,.iBaarw mnj^Mt have bseo a 
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to the Anglo-Saxon age, and common tpdition has ascribed it to tht 
wisdom of Alfred. In such an historical deduction of th^ English 
government as I have attempted, an institution so peculiarly character- 
istic deserves every attention to its origin ; and 1 shall therefore pro- 
duce the evidence which has been ^jppdsed to bear upon this most 
eminent part of our judicial system. ‘The l^st text of the Saxon laws, 
whiph may appear to hate such a meaning, is in those of Alfred. “ If 
any one accuse a king’s thane of homicjde, if he dare to purge himselfj 
Hadian,) let hffn do it along with twelve kin^Vs thanes. If any one 
accuse a thane of less rank (la?ssa maga) than a king’s thane, let him 
purge himseiT alonjj with eleven of hi? equals, and one king’s thane.” 
This laf/, wkirh Nicholson contends, can mean nothing but trial by 
jury, has been referred by Hickes to tha^,ancient usage of compurga- 
tion, where the accused sustained his owp oath by those of a iiumbcr 
of his fri&nds, who pledged their knowledge, or at least their belief of 
his innocence of the charge. 

In the ca»^pnr.,of Northumbrian clergy, we read as folV^ws ^ ‘^If 
a king’s thane deny this, (the practice of hcatj^en superstitions.) let 
twelve be appointed for him, and let him take twelve of his kindred, 
(or equals, maga^ and twelve British 'strangers ; and if he fail, then 
let him pay for his breach of law twelve hall-marcs. If a landholder 
(or lesser thane) deny the charge, let as many of nis equalsT'and as 
many strangers be taken as for a royal thane ; and if he fail, let him 
pay six half-marcs. If a ceorl deny it, let as many of his equals, and 
as many strangers be taken for him as for the others ; and if he 
fail, let him pay twelve oras for his breach of law.'’ It is diflicult at 
first sight to imagine, tl:\^t these thirty-six, so selected, were merely 
compux^gators, since it seems absurd that the judge, should name 
indifferent persons, who without inquiry were to make oath of a party’s 
innocence. Some have therefore conceived, that in this and other 
instances where compurgators are mentioned, they were virtually 
jurors, who, before attesting the facts, were to inform their consciences 
by investigating them. There are, however* passages in the Saxon 
laws nearly parallel to that just quoted, which seem incompatible 
with this interprctatic^n. Thus, by a law of Atlielstan, if any one 
claimed a strayed ox as his own^cfivc of his neighbours were to be 
assigned, of whom one was to maintain the claimant’s oath. Perhaps 
the principle of these regulations, and indeed of the whole law of 
compurgation, is to be found in that stress laid upon general charac- 
ter, which pervades the Anglo-Saxon jurisprudence. A iian of ill 
r^utation was compelled to undergo a triple ordeal, in cases where a 
stogie one sufficed for persons of credit ; a provision rather incon- 
sistent with the trust in a miraculous interposition of Providence which 
was the basis of that superstition.^ And ^le law of frank-pled^* pro- 
ceeded upon the maxim that the best guarantee of every man’s obedi* 
4Biujp to the government was to be sought in the confidence of his 
iie^bours. Hence while some compurgators were to be chosen by 
die iAeiift to avoid partiality and collusion, it was still intended, that 
they idulnira bo X^sidents of the vicinage, v^tnesses of the defendant^ 
previoitiiitife/assd ^competent to estimate the probability of his excub 
patory the British strangers, in the iSmon quoted above/ 
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were certainly the original natives, more intermingled with their con- 
querors, probably, in the provinces north of the Humber than else- 
where, and still denominated strangers, as the distinction of races was 
not done away. * 

If in this instance we do mot ftel ourselves warranted to infer the 
existence of trial by jury, still lesi shall we find even an analogy to it 
in an article of the treatf between EnglanA and Wales, during the 
reign of Ethelred II. “Twelve persons skilled in the law, (lahmen,) 
six English and six We^sh, shaH instruct the natives oft each countr\', 
on pain of forfeiting their possessions, if, except through ignorance, 
they give false information.” • Tjiis is obviously but a regulation in- 
tended to settle disputes among the W^elsh and English, to which their 
ignorance of each other’s customs might give rise. 

By aiaw of the same prince, a court was to be held in every wapen- 
take, where the sheriff and*t\?elve principal thanes should swear that 
they would neither acquit any criminal nor convict any innocent person. 
It seems njorc $>robable that these thanes were perman^t^ssessors to 
the sfieriff, like the scabini so frequently mentioil?ci in the early laws? 
of France and Italy, than jurors indiscriminately selected. This pas- 
sage, however, is strongerjhan those which have been already adduced ; 
and it may be thought, perhaps with justice, that at least the seeds of 
our prv.sent fornvofttrial arc discoverable in it. In the history of Ely^ 
we twice read of pleas held before twenty-four judges in the court ot 
Cambridge ; which seems to have been formed out of several neigh- 
bouring hundreds. • 

But the nearest approach to a regular jury, which has been pre- 
served in our scanty memorials of the Anglo-Saxon age, occurs in the 
ly story oft the ponastery of Ramsey. A controversy relating to lands 
TOtween thtt society and a certain nobleman was brought into the 
county-court ; when each party was heard in his own behalf. After 
this commencement, on accoiftit probably of the length and difficulty 
of the investi^tion, it was referred by the court to thirty-six thanes, 
equally chosen by ©both %idea And here we begin to perceive the 
manner in which those tun^iltuous assemblies, the mixed body of 
freeholders in their county-court, slid gradually into a more steady 
and more diligent .tribunal. But this was not the work of a single 
age. In th« Conqueror’s reign we nnd a proceeding very similar to 
the case of Ramsey, in which the suit had been commenced in the 
county-court, before it was found to be expedient to remit it to a select 
body of freeholders. In the reign of William Rufus, and down to 
that of Henry II., when the trial of writs of right by the grand assize 
was introduced, Hickes has discovered other instances of the original 
usage. The language of Domesday book lends some confirmation 
to, its ^istence at the time^of that survey ; and even our common 
legal expression of trial by the country seems to be derived from a 
period when the form was liter^ly popular. 

In comparing the various^passages which I have quoted, it is im- 
possible not to be struck with the preference given to twelve, or some 
multiple of it, in fixing the number either of judges or compurgators. 
This was not peculiar to England. Spelman has produced several 
instances of it in the^rly German laws. And that number seems*to 

20 
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have been resided with equal veneration in Scandinavia. It is 
very immaterial from what caprice or ^perstition this predilection 
arose. But its general prevalence shows that, in searching for the 
origin of trial by jury, we cannot rely for a moment upon any analogy 
which the mere number affords. I induced to make this observa- 
tion, because some of the passages wlfich have been alleged by eminent 
men for the purpose of establishing the exfstence of that institution 
before the Conquest, seem to have little else to support them. 

There is certainly no part of the Artglo-Sax^p polity which has at- 
tracted so much the notice of modern times as the law of frank- 
pledge, or mistual responsibility of th^ members of a tything for each 
other’s gbiding the course of justice. This, like the distributions of 
hundreds and tythings themselves, and like trial by jury, has been 
generally attributed to Alfred ; and .of tKis, I suspect, we muct also 
deprive him. It is not surprising, that the great services of Alfred to 
his people in peace and in war should have led posterity to ascribe 
every institutiop, of which the beginning was obscure, eto Ij^is contri- 
vance, till his fame iShs become almost as fabulous in legislation as 
that of Arthur in arms. The English nayon redeemed from servitude, 
and their name from extinction ; the lamp of learning refreshed, when 
scarce a glimmer was visible ; the watchful obser vance of justice and 
public order ; these are the genuine p;;aises of Alfred, <iud entitle hina 
to the rank he has always held in men s esteem, as the best and 
greatest of English kings. But of his legislation there is little that 
can be asserted with sufficient evidence ; the laws of his time that 
remain are neither numerous m>r particularlyinterasting ; and a loose 
report of late writers is not sufficient to prove that he compiled a 
domboc, or general code*for the government of his kingdom.* ^ 

An ingenious and philosophical writer has endeavoured to found the 
law of frank-pledge upon one of those general principles to which he 
always loves to recur. “ If we look uf on a tything,” he says, “ as 
regularly composed of ten families, this branch of its police will 
appear in the highest degree artificial and singular ? but if we consider 
that society as of the same extent with a /.own or village, w’e shall find 
that such a regulation is conformable to the general usage of bar- 
barous nations, and is founded upqa their common .notions of justice.” 
A variety of instances are then Drought forward, draw? from the 
customs of almost every part of the world, wherein the inh.ibitants of 
a district have been made answerable for crimes an(f injuries imputed 
to one of them. But none of these fully resemble the Saxon institu- 
tion of which we are treating. They relate cither to the right of 
reprisals, exercised with respect to the subjects of foreign countries, or 
to the indemnification exacted from the district, as in our modem 
statutes, which give an action in Certain ^cases of’ felony against the 
bimdred, for crimes which its internal police w as supposed capable of 
preventing. In the Irish custom, indeqi, which bound the head of a 
sejJl to bring forward every one of his kindred who should be charged 
witb any heinous crime, wc certainly perceive a strong analogy to tte 
Saxon law, not as it latterly subsisted, but nnder one of its prior mo<&* 
fications. For 1 think that something of a gr^uai progression may 
be fxaoed to tlie faistory of this famous police, bellowing the iadicn^ 
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tions afforded by those through which alone we become ac- 
quainted, witli its existence. 

The Saxons lyought with them from their original forests at least 
as much roughness as any of the nations which overturned the Roman 
empire, and their long struggle jfdth the Britons could not contribute 
to polish their manners, ^he royal authority was weak ; and little had 
been learned of that regular system of gove Ament, which the Franks 
and Lombards acquired from^the provincial Romans, among whom 
they were mingled. Mo people were so much addictea to robbery, to 
riotous frays, and to feuds arising out of family revenge ^s the Anglo- 
Saxons. Their statutes are Tilled with complaints that the public peace 
was openly violated, and with penakies which seem, by their repeti- 
tion, to have been disregarded. The vengeance taken by the kindred 
of a nilirdered man was a,sai:red right, w hich no law ventured to for- 
bid, though it was limited by those which established a composition, 
and by those which protected the family of the murderer from their 
rcseatment. Even the author of the laws asc-jbed tlie Confessqf 
speaks of this family warfare, where the composition had not been 
paid, as perfectly lawful.^ But the law of composition tended probably 
to increase the number •of crimes. Though the sums imposed were 
sometimes hea^^men paid them with the help of their relations, or 
entered into voluntary associations, the purposes whereof might often 
be laudable, but which were certainly susceptible of this kind of abuse. 
And many led a life of rapine, forming large parties of ruffians, who 
committed murder aftd robbery with liyle dread of punishment 

Against this discft-dcrly condition of society, the wisdom of our Eng- 
lish kingp, with the assistance of their great councils, was employed in 
devising rgmodics, which ultimately grew^ up into a peculiar system. 
No man could It^ve the shire to which he belonged without the per- 
mission of its alderman. man could be without a lord, on whom 
be depended ; though he might quit his present patron, it was under 
the condition of engaging himself to another. If he failed in this, his 
kindred were bound to preseiTt him in the county-court, and to name 
a lord for him themselves. Unless this were done, he might be seized 
by anji one who met him as a robber. Hentfe, notwithstanding the 
personal liberty of* the peasants, iuwas not very practicable for one 
of them to Tjuit his place of residence. A stranger guest could not be 
received more than two nights as such ; on the third night, the host 
became responsible for his inmate’s conduct. 

The peculiar system of frank-pledges seems to have passed through 
the following very gradual stages. At first an accused person was 
obliged to find bail for standing his trial. At a subsequent period his 
relations were caljed upon to become sureties for payment of the 
com^lbsition and other finetfto whicn he was liable. They were even 
subject to be imprisoned until payment was made, and this imprison- 
ment was commutable for a oertain sum of money. The next stage 
was to make persons already convicted, or of suspicious repute, give 
sureties for their future behaviour. It is not till the reign of Edgar 

^ Parejitibus occisi fiat eittfudatio, vel*guerra eorum portetur. Wilkins. This, like other 
parts of (hat spurious treafMe, appears to have been taken from older laws or tradittivAk X 
ou not conceive that this private revenge was tolerated by law after the Conqueit. 
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that we find the first general law, which peaces every man in the con- 
dition of the guilty or suspected, and compels him to find a surety, 
who shall be responsible for his appearance when judicially summoned. 
This is perpetually repeated and enforced in later statutes during his 
reign and that of Ethelred. Finally, |the laws of Canute declare the 
necessity of belonging to some hundred and^ything, as well as of pro- 
viding sureties ; and it m'hy, perhaps, be inferred, that the custom of 
rendering every member of a tvthing answerable for the appearance of 
all the rest, as it existed after the Conquest, is lis old as the reign of 
this Danish igonarch. ^ 

It is by no means an accurate notion \thich the writer to whom I have 
already a'dverted has conceived, Kiat “ the members of every tything 
were responsible for the conduct of one nnrf.her ; and that the society or 
their leader, might be prosecuted r»nd dbmyelled to make reparatTon for 
an injury committed by any indivii^ual.” Upon this false apprehension 
of the nature of frank-pledges, the whole of his analogical reasoning is 
fqunded. Ite fcideeiL an error very current in populai^trcatise5,*and 
which might plead the authority of some whose professional learning 
should have saved them from so obvious a misstatement. Hut, in 
fact, the members of a tything were no more»th^in perpetual bail for 
each other. “ The greatest security of the public or^en^' say the laws 
ascribed to the Confessor, is, that evdr)' man must hind himself to 
one of those societies, which the English in general call freeborgs, and 
the people of Yorkshire ten men’s tale.” This consisted in the re- 
sponsibility of ten men, each for the other, throughout every village in 
the kingdom ; so that if one of the ten comniittcd^any fault, the nine 
should produce him in jiistice ; where he should make rcpar/tlion by 
his own property, or by personal punishment. If he fled frpm justice,* 
a mode was provided, according to which the ty tiling might clear 
themselves from participation in his crifne or escape ; in default ot 
such exculpation, and the malefactor’s estate proving deficient, they 
were compelled to make-good the penalty. Apd it ^ equally manifest 
from every other passage in which mention is made of this ancient in- 
stitution, that the obligation of the tythfhg w^as merely that of per- 
manent bail, responsihtc only indirectly for the good behavi^^ur of 
their members. • 

Every freeman, above the age of twelve years, was rcqifircd to be 
enrolled in some tything. In order to enforce this essential part of 
police, the courts of the tourn and lect were elected, or rather perhaps 
separated from that of the county. The periodical meetings of these, 
whose duty it was to inquire into the state of tythings, whence they 
were called the view of frank-pledge, are regulated in Magna Charta, 
But this custom, which seems to haye been in full vi^jour when Bractoh 
wrote, and is enforced by a statute of Bdward IL, gradually ^died 
away in succeeding times.^ According to the laws ascribed to the 
Confessor, which are perhaps of insuffieient authority to fix the exist- 
ence of any usage before the Conquest, lords, who possessed a baronial 
jurisdiction were permitted to keep their military tenants and the ser- 

J Traces of the actual view of frank-pledge appear^n Cornwall late as the loth of Henry 
VI ^nd indeed Selden tells us that it was not quite obsolete time. The fomi may« 

lor aught I knew, bek^ up in some parts of England at this day. For some reason whior 
1 cannot ex|dyi^ tiie tushtbution by tens was changed into one by dozens. 
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vants of thci r hou seh old u n d 0 r their own peculiar frank-pledge. N or was 
any freeholder in the age of Bracton, bound to be enrolUd in a tything. 

It remains oitly, befpre we conclude this skefch of the Anglo-Saxon 
system, to consider the onc^ fanjous question respecting the establish- 
ment of feudal tenures in England before the Conquest. The position 
asserted by Sir Henry S{)elman in his Glossar)', that lands were not 
held feudally before that period, having been denied by the Irish 
judges in the great c:^c of tefiures, he was compelleci to draw up his 
treaty on Feuds, in wnich it is more fully maintained. Several other 
writers, especially Hickes, ^adox, and Sir Martin Wrigkt, have taken 
the same side. But names equally respectable might be thiown into 
the opposite scale ; and I think the prevailing bias of modern anti- 
quaries is in favour of at leJst a jnodified affirmative as to this question. 

Lands are commonly Supposed to have been divided, among the 
Anglo-Saxons, into bocland and folkland. The former was held in 
full p''opriety^ and might be conveyed by boc or wgtten grant ; the 
lattft* wA occupied by the common people, yielding fbnt or othtr 
service, and perhaps wichout any estate in the land, but at the pleasure 
of the owner. These two species of tenure might be compared to free- 
hold and copyhold, if tfic latter had retained its original dependence 
upon the will ^ the lord.^ Bocland was divisible by will; it was 
equally shared among the children ; it was capable of being entailed 
by the person under w'hose grant it was originally taken ; and in case 
of a treacherous or qpwardly desertion from the army, it was then for- 
feited to the crowi^2 • 

It is an improbable, and even extravagant supposition, that all these 
hereditary estates of the Anglo-Saxon frechftlders were originally par- 
*cel5 of the royaj demesne, and consequently that the king was once 
the sole proprietor in his kingdom. Whatever partitions were made 
upon the conquest of a Brftish province, w^c may be sure that the 
shares of the*army w’ere coeval w ith those of the general. The great 
mass of the Saxo© property qould not have been held by actual bene- 
ficiary grants from the cro^vn. How'cver, the royal demesnes were 
undoubtedly very extensive. They continuccLto be so, even in the 
time of the Confessor, after the donations of nis predecessors. And 
several in^ruments, granting lands to individuals, besides those in 
favour of the church, are extant. These are generally couched in that 
style of full and* unconditional conveyance, which is observable in all 
such charters of the same age upon the continent. Some exceptions, 
how^ever, occur ; the lands bequeathed by Alfred to certain of his 
nobles were to return to his family in default of male heirs ; and 
Hickes is of opinion that the royal consent, which seems to have 
bcen^required for the testamentary disposition of some estates, yras 
necessary on account of their beneficiary tenure. 

All the freehold lands of Finland, except some of those belonging to 

1 This supposition may plead the great authorities of Somner and Lye, the Anglo-Saxon 
lexicographerst and appears to me far more probable than the theory of Sir John Dalrymple^ 
in his Ess^ on Feudal Property, or that of the author of a discourse on the Bocland and 
Folkland of the Saxons, 1775, whose name, I think, was Ib^tson. The first of these suppose! 
bocland to have been feudal. and«foIkland allodial; the second most strangely takes folkland 
for feudSd. I cannot satidimyself whether thainland and reveland, whid occur somAimei 
>0 Bomc^ay-book, merely correspond With the other two denominations, 

* Wilkim. The Jaw is copied from one of Charleinagnc's capitularies. Baluae; 
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the church, were subject to three great pulftic burdens ; military service 
in the king's expeditions, or at least in defensive war,^ the repair of 
bridges, and that of royal fortresses. These obligation^, and especially 
the first, have been sometimes tho^hteto denote a feudal tenure. 
There is, however, a confusion into Vhich we may fall by not suffi- 
ciently discriminating the* rights of a king as*chief lord of his vassals, 
and as sovereign of his subjects. In every countr)", the supreme power 
is entitled to ust the arm of each citizeffi in thj public defence. The 
usage of all nations agrees with common reason in establishing this 
great principfe. There is nothing th^refire peculiarly feudal in this 
military Service of landholders ; i^was due from the allodial proprietors 
upon the continent, it was derived from th^ir German ancestors, it had 
been fixed, probably, by the legislatures of the Heptarchy upon the 
first settlement in Britain. * * 

It is material, however, to observe^^that a thane forfeited his heredi- 
tary freehol4.b54.mis^nduct in battle ; a penalty more Siwer j than was 
indicted upon allodial proprietors on the continent. We even find in 
the earliest Saxon laws, that the sitheundman, w'ho seems to have cor- 
responded to the inferior thane of later tim^s, forfeited his land by 
neglect of attendance in war ; for which an allodfalist in France would 
only have paid his heribannum, or pdnalty.^ Ne-.trtheless, as the 
policy of different states may enforce the duties of subjects by more or 
less severe sanctions, I do not know that a law of forfeiture in such 
cases is to be considered as positively implying arfeudal tenure. 

But a much stronger preshmption is afforded by passages that 
indicate a mutual relatiop of lord and vassal among the free proprie- 
tors. The most powerful subjects have not a natural right to the service 
of other freemen. But in the laws enacted during the Heptarchy, we 
find it hinted that the sitheundman, or petty gentleman, might be 
dependent on a superior loid. This is' more distinctly expressed in 
some ecclesiastical cairns, apparently of the tenth cbntury, w'hich 
distinguish the king's thane from the laftdh(y.der, 'Who depended upon 
a lord. Other proofs of this might be bfought from the Anglo-Saxon 
laws. It is not, howe^r, sufficient to prove a mutual relation between 
the higher and lower order of gentpr* in order to establish the existence 
of feudal tenures. For this relation was often personal, as I have 
mentioned more fully in another place, and bore the name of com- 
mendation. And no nation was so rigorous as the* English in com- 
pelling every man, from the king's thane to the ceorl, to place himselt 
under a lawful superior. Hence the question is not to be hastily 
decided on the credit of a few' passages that express this gradation 
dependence ; feudal vassalage, the object of our inquiry, baing of a 
fTtfi^not a personal nature, and i<;sultinaentirely*from the temire of 
jp^icular lands. But it is not 'unlikely that the personal relation of 
« 4 dt^nt, if 1 may use that word, might in ^ multitude of cases be changed 
into that of vassal. And certainlymany of the motives which operated 
in to produce a very general commutation of allodial into feudal 

tenure might have a similar influence in England, where the disorderly 

^ Tht duty is by some expressed rata expeditio f by others, propahio, wfaich mam 
SoBiake mSetaace. But, unfortunately, mote of the mnUy servioowhichlii Aqglo- 

Saxon freehdder had to render was of the latter kind. 

* By the Jaws of Canute, afine only was imposed for this afience. 
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condition of society made k so much the interest of every man to 
obtain the protection of some potent lord. 

The word thnne corresponds in its derivatfcn to vassal ; and the 
latter term is used by Asser^us, t)ie contemporary biographer of Alfred, 
in speaking of the nobles of thht prince.^ In their attendance, too, 
upon the royal court, and# the fidelity which ^w^as expected from them, 
the king’s thanes seem exactly to have resembled that class of followers, 
who, under different ypeUati#ns, were the guards as y^ell as courtiers 
of the Frank and Ltinbard sovereigns. But I have remarked that 
the word thane is not applied to the whole body of gentry in the more 
ancient laws, where the word ^rl is opposed to the ceorl 05 roturier, 
and that of sithcundinan^ to the rofal thane. It would be too much 
to into from the extensior^ of this latter word to a large class of per- 
sons, tnat we should intenpret itVith a close attention to etymology, a 
very uncertain guide in almost all investigations. 

For the age immediately preceding the Norman invasion, we cannot 
have recourse to a better authority than Dom»day%oek. That in- 
comparable record contains the names of every tenant, and the condi- 
tions of his tenure, under the Confessor, as well as the time of its com- 
pilation ; and seems, t(f give little countenance to the notion, that a 
radical change the system of our laws had been effected during the 
interval. In almost every page wc meet with tenants either of the 
crown, or of other lords, denominated thanes, freeholders, (liberi 
homines,) or socagers, (socmanni.) Some of these, it is stated, might 
sell their lands to whom they pleased ; others were restricted from 
alienation. Somc*as it is expressed, might go with their lands whither 
they woiild ; by which I understand the right of commending them- 
Tselves to ^ny patron of their choice. These of course could not be 
feudal tenants in any proper notion of that term. Others could not 
depart from the lord whom they served ; not, certainly, that they were 
personally baund to the soil, but that so long as they retained it, the 
seigniory of the sijperior^could not be defeated^ But I am not aware 
that military service is specified in any instance to be due from one of 
these tenants ; though it is difficult to speak as to a negative proposi- 
tion of this kind with any confidence. • 

No direct evidence appears as no the ceremony of homage or the 
oath of fealty before the Conquest. The feudal exaction of aid in cer- 

1 Alfvedus cum paucis suis nobiUbu<;, ct etiam cum quibusdam militibus et VassalHs. 
Nobiles Vassalli Sumertunensis pagi. Yet Hickes objects to the authenticity of a charter 
ascribed to Edgar, because it contains the word Vassallus, " quam k Nortmannis Angli 
babuerunt*' 

* This is an obscure word, occurring only, I believe, during the Heptarchy. 
Wilkins translates it, praeporitus paganus, which gives a wrong idea. But gesith^ which is 
^ainly the same word, is used in Al^ed*s translation of Bede for a gentleman or nobleman, 
wheqi Bede uses comd^ the Saxon is always gesith or gesithman ; where princeps cw dux 
occurs, the version is ealdorman. «elden. 

* It sometimes weakens a proposition, which is capable of innumerable proofs to take a very 

few at random ; yet the following casqal specimens will illustrate the common language <x 
Doineiday-book. ^ ^ 

Haec tria maneria tenuit Ulveva tem^re regis Ed^rdi et potuit ire cum terrd quh volebat 
— ‘Toti emit earn T. R. E. ^temp. regis £d.)de ecciesifi Malmsbtiriensi ad statem trium homi- 
mim ; et infra hunc terminum peterat ire cum eA ad quern vellet dominum.— Tres Angli 
teimerunt Dameford T. R. E. ct non poterant ab ecclesU sepanri. Duo ex iis reddefaant v 
•olidosaiet tertius servieba^cut TKaimlk— Has terras qui tenuerunt T. R. £. qoh volyeniiit 
ve pobierunt, prseter unilm Serie vocatum, qui in Raj^dai teaidt iii eantCAtM tem; lod 
lOon poteimt cum e& alicubi xeceden. 
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tain prescribed cases seems to have betn unknown. Still less could 
those of wardship and marriage prevail, which were no parts of the 
great feudal system, ^ut introduced, and perhaps invented, by our 
rapacious Norman tyrants. The EnglisJ^ lawyers, through an imper- 
fect acquaintance with the history lif feuds upon the continent, have 
treated these unjust innqvations as if they had formed essential parts 
of the system, and sprung naturally from the relation between lord and 
vassal. And, ivith reference to the preeent question. Sir Henry Spel- 
man has certainly laid too much stress upon tnem in concluding that 
feudal tenures did not exist among the ^nglo-Saxons, because their 
lands 'i\ere not in ward, nor their persons sold in marriage. But I 
cannot equally concur with this bminent person in denying the exist- 
ence of reliefs during the same period. Ki the heriot, which^is first 
mentioned in the time of Edgar — (though k may probably have been 
an established custom long before) — were not identical with the relief, 
it bore at least a very strong analoj^y to it. A chartcy of Ethelred's 
interprets dtie%.wd^by the other. In the laws of WilTiamf whiCh re- 
enact those of Canute concerning heriots, the term relief is employed 
as synonymous. Though the heriot was in later times paid in chattels, 
the relief in money, it is equally true that oViginally the law fixed a 
sum of money in certain cases for the htriot, and rw^attel for the re- 
lief. And the most plausible distinction alleged by Spelman, that the 
heriot is by law due from the personal estate, but the relief from the 
heir, seems hardly applicable to that remote age^, when the law of suc- 
cession as to real and personal estate was not diffident. 

It has been shown in another place how the right of territorial juris- 
diction was generally, arid at last inseparably, connected with feudal 
tenure. Of this right we meet frequent instances^ in* th® laws and 
records of the Anglo-Saxons, though not in those of an early date. A 
charter of Edred grants to the monastery of Croyland soc, sac, toll, 
team, and infangthef ; words \vhich generally went together in the 
description of these privileges, and signjfy tl>p riglrf of holding a court 
to which all freemen of the territory shfuld repair, of deciding pleas 
therein, as well as of imposing amercements according to law, of tak- 
ing tolls upon the sale of goods, and of punishing capitally a thief 
taken in the fact within the limlls of the manor.l Another charter 
from the Confessor grants to the abbey of Ramsey similar rights over 
all who were suitors to the sheriff's court, subject td military service, 
and capable of landed possessions ; that is, as I conceive, all who 
were not in servitude. By a law of Ethelrcd, none but the king could 
have jurisdiction over a royal thane.^ And Domesday-book is full of 
decisive proofs, that the English lords had their courts wherein they 
rendered justice to their suitors, like the continental nobility ;«,privi- 
leges which are noticed w'ith great precisiJn in that record, as part of 
the statistical survey. For the right of jurisdiction at a time when 
punishments were almost wholly pecurfiary, was a matter of property, 
and sought from motives of rapacity as well as pride. 

1 I>db not pretend to assert the authea'icity of these charters, which at all ovents are nearijr 
as old as the Conquest. Hickes calls most of them in, question, bu: some laler antiquarieo 
seem to have Wen moK favourable. . 

* lliis h fW eaifSest allusion, if 1 am not mistaken, to territonfl jurisdiction in the Soanm 
hnrs. FRdmblyltwaf not frequent till near the end of the tenth century. 
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Whether therefore the of feudal tenures can be said to have 
existed in England before the Conquest must be left to every reader^s 
determination, f erhaps any attempt to decide it positively would end 
in a verbal dispute. In tracing the history of every political institu- 
tion, three things are to be c8nsic ered, the principle, the form, and the 
name. The last will probably not be found in any genuine Anglo- 
Saxon record.^ Of the form, or the peculiar Ceremonies and incidents 
of a regular fief, there is .son|f, though not much appearance. But 
those who reflect uponlthc dependence in which free and even noble 
tenants held their estates of other subjects, and upon the privileges of 
territorial jurisdiction, will, I^hiak, perceive much of the intrinsic char- 
acter of the feudal relation, though in a less mature and systematic 
shape than it assumed after ^hc Norman Conquest 


PART II.— THE ANGLO-NORMAN CONSTITUTION. 

It is deemed by William of ]\Ialmsbury an extraordinary work of Pro- 
vidence, that thff^nglish should have given up all for lost after the 
battle of Hastings, where only a small though brave army had perished.^ 
It was indeed the conquest of a great kingdom by the prince of a 
single province, an event not easily paralleled, where the vanquished 
were little, if at all,«lcss courageous thrih their enemies, and w'here no 
domestic factions exposed the country to an invader. Yet William 
was so aTivan^^geously situated, that his success seems neither unac- 
countable flor any matter of discredit to the English nation. The heir 
of the house of Ccrdic had been already set aside at the election ot 
Harold ; and his youth, join*e?l to a mediocrity of understanding which 
excited neither esteem nor fear,^ gave no encouragement to the scheme 
of placing him updn the* throne in those moments of imminent pieril 
which followed the battle of Hastings. England was peculiarly desti- 
tute of great men. The weak reigns of Eth^red and Edward had 
rendered the government a mere oligarchy, and reduced the nobility 
into the state of retainers to a few leading houses, the representatives 
of which were every way unequal to meet such an enemy as the duke 
of Normand^b If indeed the concurrent testimony of historians does 
not, exaggerate his forces, it may be doubted whether England pos- 
sessed military resources sufficient to have resisted so numerous and 
w^-appointed an army. 

This forlorn stale of the country induced, if it did not justify, the 
measure of tendering the c^wn to William, which he had a pretext or 

1 Feodum twice occurs in the testament of Alfred : but it does not appear to be used in its 
proper sense, nor do 1 apprehend that instrument to have been originally written in Latin. 
It was much more consonant to Alfred*? practice to employ his own language. * 

* Henry of Huntingdon says : Millestmo et sexagesimo sexto anno gratiae, pcrfcclt do- 
minator Deus de gente Anglorum quod diu cogitaverat. Genti namque Normannorum 
asperac et callidae tradidit eos ad ei^erminandum. 

^ Edgar, after one or two ineffectual attempts to recover the kingdom, was treated by 
William^with a kindness wh^h could only have proceeded from contempt of his understand- 
ing ; for he was not wantillf in courage. He became the intimate friend of Robert, dake ol 
Nonaandyi whose fortunes, as well as character, much resembled his own. 
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title to claim, arising from the intention, tperhaps the promise, perhaps 
even the testament of Edward, which had more weight in those times 
than it deserved, and^was at least better than the naked title of con- 
quest And this, supported by an oath, exactly similar to that taken 
oy the Anglo-Saxon kings, and by the assent of the multitude, English 
as well as Normans, on^the day of his cononation, gave as much ap- 
pearance of a regular succession, as the circumstances of the times 
would permit^ Those who yielded te such circumstances could not 
foresee, and were unwilling to anticipate, the Ijitterncss of that servi- 
tude which ^Viliiam and his Norman foUpwers were to bring upon their 
country. • 

The commencement of his afdministration was tolerably equitable. 
Though many confiscation^ took place, irf order to gratify the^^orman 
army, yet the mass of property was feft m the hands of its former pos- 
sessors. Offices of high trust were bestowed upon Englishmen, even 
upon those whose family renown nright have raised th^ most aspiring 
Noughts. •Bill partly through the insolence and injustice df William’s 
Norman vassals, partly through the suspiciousness natural to a man « 
conscious of having overturned the national government, his yoke soon 
became more heav)’. The English were dppi-essed ; they rebelled, 
were subdued, and oppressed again. 'All their ri&jjjgs were without 
concert, and desperate ; they wanted men fit to head them, and for- 
tresses to sustain their revolt.^ After a very few years, they sank in 
despair, and yielded for a century to the indignities of a comparatively 
smdl body of strangers wiihcvat a single tumult. ^ So possible is it for 
a nation to be kept in permanent servitude, even without losing its 
reputation for individual courage, or its desire of freedom ! • 

The tyranny of William displayed less of passion or* in^Ience th3n 
of that indifference about human suffering, which distinguishes a cold 
and far-sighted statesman. Impresscd^by the frequent risings of the 
English at the commencement of his reign, and by thececollection, as 
one historian observes, that the mild goverpmen^of Canute had only 
ended in the expulsion of the Danish line, he formed the scheme of 
riveting such fetters upon the conquered nation, that all resistance 
should become impracticable. Those who had obtained honourable 
offices were successively deprived of them ; ev^n the bishops and 
abbots of English birth were deposed, a stretch of power very singular 
in that age, and which marks how much the great ‘talents of William 
made him feared by the church, in the moment of her Highest preten- 
sions, for Gregory VII. was in the papal chair. Morcar, one of tfans 
most illustrious English, suffered perpetual imprisonment. WaltheofF, 
a man of equally conspicuous birth, lost his head upon a scaffold by a 
harsh if not iniquitous sentence. It was so»rarc in thos^ times 
^to inflict judicially any capital punishmeifb upon persons of such ranlq 

IjOrdericns notices the want of castles in England, as one reason why rdidlioBs were easily 
epeiled. Failing in their attempts at a generous rcsutance, the Engli^ endeavoured to get 
tld of their enemies by assassination, to which many Normans became ▼iettms. William 
dierefbce enacted, that in every case of murder, which strictly meant the killing of any one 
hy an unknown hand, the hundred should be liable in asfine, unless they eotild prove the pop- 
eon mitfideried to be an Englishman. This was tried by an inquest, upon what was called « 
prenentimeo^^ Euglbhry. But from the rei^n of Henry two nations hailing been 

oerymuch intenaingled, this inquiry, as we learn from the mSiogiie de Scaccario cemwd, 
aad in efoy caaoefalreeiiatt murdered by persons unknown, the hundred was fined. 
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diat his death seems to have f)roduced more indignation and despair 
in England than any single circumstance. The name of Englishman 
was turned into a reproach. N one of that racc^ for a hundred years 
were raised to any dignity ii^ the state or church.^ Their language 
and the characters in which it w'as written were rejected as barbarous ; 
in all schools, children were taught French, , and the laws were ad- 
ministered in no other tongue.*^ It is well known, that this use of 
French in all legal proceedings iasted till the reign of Edward III. 

This exclusion of the^Engiish from political privileges was accom- 
panied with sucli a confiscation of property as never perh|ps has pro- 
ceeded from any government, nof avowedly founding its title upon the 
sword. In twenty years from the accession of William, almost the 
whole soil of England had \)een divided among foreigners. Of the 
native proprietors many had^penshcd in the scenes of rapjne and 
tyranny which attended this convulsion ; many were fallen into the 
utmost poverty^; and not a few, •certainly, still held their lands as 
vassafc of •Norman lords. Several English nobjts, dd^pwate of the; 
• fortunes of their country, sought refuge in the court of Constantinople, 
and approved their valour m the wars of Alexius against another 
Norman conqueror sqardely less celebrated than their own, Robert 
Guiscard. Undg;;^the name of Varangians, those true and faithful 
supporters of the struggling Byzantine empire preserved to its dissolu- 
tion their ancient Saxon idiom.3 

The extent of this spoliation of property is not to be gathered merely 
from historians, whose language might.be accused of vagueness and 
amplification. In tfic great national survey of Domesday-book, we 
have an indisputable record of this vast territorial revolution during 
tHe reign ofj:he^onqueror. I am indeed surprised at Brady’s position, 
that the English had suffered an indiscriminate deprivation of their 
lands. Undoubtedly, there v^re a few left in almost every county, 
who still enjoyed the estates which they held under Edward the Con- 
fessor, free from ai^y superiority but that of the crown, and were de- 
nominated, as in former times, the king^s thanes.^ Cospatric, son 
perhaps of one of that nameVho had possessed the earldom of Nor- 
thumberland, held forty-one manors in Yorkshire, though many of 
them are stated in Domesday to be^waste. Inferior freeholders were 
probably much less disturbed in their estate than the higher class. 
• 

1 Becket is said to have been the hrst Englishman who reached any considerable dignity. 
And Eadmer declares, that Henry I. would not place a single Englishman at tlie head of a 
monastery. Si Anglus erat, nulla virtus, ut honore aliquo dignus judicaretur, eum poterat 
adiuvare. 

^ Tantum tunc Anglicos abominati sunt, ut quantocunque merito pollerent, de dignitatibus 
fiepeUebantur ; et midto minus habiles alienigenae de quacunque aha natione, quae sub coelo 
est, extitissent, gnitantcr^auumerentur. lp^i|m etiam idioma tantum abhorrebant, quod 
lens tArse, sututaque Anglicorum jpegum inguS Gallicd tractarentur ; et pueris etiam in 
■chotis principia literarum grammanca Gallic^, ac nun Anglic^ iraderenter; modus etiam 
•ctibendi Aiiglicus omittereiur, et modus Gallkus in chartis ei in libris omnibus admitteretur. 

No writer, except perhaps the Saxoi# Chronicler, is so full of William’s tyranny as Ogle- 
tieos Vital is, who was an Eng Ishman, but passed at ten years old, a.d. 1084, into Normandy, 
^where he became professed in the monastery of £u. 

* Brady, whose unfairness always keeps pace with his ability, pretends that all these were 
mfinial officers of the kind's househo'fi. But notwithsunding tKe difficulty of disproviim these 

S atuitous suppositions, it is pretty ceitaia, that many of the English proprietors in Domes* 
y could not have been ofl||ns description. The question, however, was not worth a b^tle, 
it makes a figure in the controversy of Normans and Anti-Normans, between Dug- 
oele and Brady on ^ one side, and Tyrrell, Petyt, and Atwood on the ether. 
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Though few ef English birth continue^ to enjoy entire manors, even 
by a mesne tenure, it is reasonable to suppose that the greater part of 
those who appear, under various denominations, to have possessed 
small freeholds and parcels of manors, were ho other than the original 
natives. 

Besides the severities exercised upon the English after every insur- 
rection, two instances of William’s unsparing cruelty are well known, 
the devastation of Yorkshire and of the New Forest. In the former, 
which had the tyrant’s plea necessity for its pretext, an invasion being 
threatened from Denmark, the whole country between the Tyne and 
the Humber was laid so desolate, that for nine years afterwards there 
was not an inhabited village, a?id hardly an inhabitant left ; the wast- 
ing of this district having been followed Oy a famine, which swept away 
the whole population.^ That of thh New* Forest, though undoubtedly 
less calamitous in its effect, seems even more monstrous, from the 
frivolousness of the cause. He afforested several other tracts. And 
these fav«*uriie den^esnes of the Norman kings were protected by a 
system of iniquitous and cruel regulations, called the Forest Laws, 
which it became afterwards a great object with the asserters of liberty 
to correct. The penalty for killing a stag c?r a boar was loss of eyes ; 
for William loved the great game, says the Saxoii,f hronicle, as if he 
had been their father. 

A more general proof of the ruinous oppression of William the Con- 
queror may be deduced from the comparative condition of the English 
towns in the reign of Edward the Confessor, and at the compilation of 
Domesday. At the former epoch there were in York 1607 inhabited 
houses, at the latter 9^7 ; at the former there were in Oxford 721, at 
the latter 243; of 172 houses in Dorchester, 100 were destroyed; of 
243 in Derby, 103 ; of 487 in Chester, 205. Soirie other towns had 
suffered less, but scarcely any one fail?^ to exhibit marks of a decayed 
population. As to the relative numbers of the peasantry and value of 
lands at these two periods, it would not be easv to assert anything 
without a laborious examination of Domesday-book. 

The demesne lands of the crown, cxt6n5ive and scattered over every 
county, were abundjfluly sufficient to support its dignity and magni- 
ficence. They consisted of 14C2 manors. And William, far from 
wasting this revenue by prodigal grants, took care to let them at the 
highest rate to farm, little caring how much the cultivators were 
racked by his tenants. Yet his exactions, both feudal and in the way 
of tallage from his burjgesses and the tenants of his vassals, were 
almost as violent as his confiscations. No source of income was 
neglected by him, or indeed by his successors, however trifling, unjust, 
or unreasonable. His revenues^ if we could tr«st Ordericusyitalis, 
amounted to ;£io6o a day. This, in m?re weight of silver, would be 
equal to nearly 1,200,000 a year at present. But the arithmetical 
siatements of these writers are not implicitly to be relied upon. He 
left at his death a treasure of ;^6o,ooo, which, in conformity to his 
dyinf^ reauest, his successor distributed ajnong ^e church and poor of 
the mngdom, as a feeble expiation oMhe crimes by which it had been 

• 

^The deioblSoB of Yorkshire continued in Malmsbuiy'i dme, sixty or seventy yeM«liM*> 
muds ; audism ommom solum usque ad hoc etiam tempus. 
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accumulated an act of disinjerestedness, which seems to prove that 
Rufus, amidst all his vices, was not destitute of better feelings than 
historians have ascribed to him. It might appear that William had 
little use for his extorted wealth. By the feudal constitution, as 
established during his reign, •he commanded the service of a vast 
army at its own expense, dther for domestic or continental warfare. 
But this was not sufficient for his purpose : like other tyrants, he put 
greater trust in mercenary obedjpnce. Some of his predecessors had 
kept bodies of Danish tA)ops in pay ; partly to be secur? against their 
hpstility, partly from the convenience of a regular army, £^d the love 
which princes bear to it. BuP William carried this to a much greater 
length. He had always stipendiary soldiers at his command, indeed, 
his armv at the Conquest ^ould not have been swelled to such 
numbers* by any other mcaysji They were drawn, by the allurement 
of high pay, not from France and Britany alone, but Flanders, Ger- 
many, and even Spain. When Canute of Denmark threatened an 
invasi#n im William, loo conscious of his cavn tfra^viy to use, 
.the arms of his English subjects, collected a mercenary force so vast, 
that men wondered, says the Saxon Chronicler, how the country could 
maintain it. This he quartered upon the people according to the 
proportion of their estates. 

Whatever may Se thought of the Anglo-Saxon tenures, it is certain 
that those of the feudal $>stem were thoroughly established in England 
under the Conqueror. It has been observed, in another part of this 
work, that the rights, ^)r feudal incidents, of wardship and marriage 
were marly peculiar ^o England and Normanay. They certainly did 
not exist in the former before the Conquest ;*but whether they were 
ancient cusjpm* of the latter cannot be ascertained, unless we had 
more incontestablef records of its early jurisprudence. For the Great 
Customary of Normandy is ^ compilation as late as the reign of 
Richard Coeur de Lion, when the laws of England might have passed 
into a country so Iqng and intimately connected with it. But there 
appears reason to think, tfiat tUc seizure of the lands in wardship, the 
selling of the heiress in marrftige, were originally deemed rather acts 
of violence than conformable to law. For Henry l.'s charter express^ 
promises, that the mother or next of Jtin shall have the custody of the 
lands as welfas person of the heir.^ And as the charter of Henry II. 
refers to and confirms that of his graftidfather, it seems to follow, that 
what is called guardianship in chivalry had not yet been established. At 
least it is not till the assize of Clarendon, confirmed at Northampton 
in 1176, that the custody of the heir is clearly reserved to the lord. 
With respect to the right of consenting to the marriage of a female 
vassal, it seems to Jjiave been, as If have elsewhere observed, pretty 
general in feudal tenures. Qut the sale of her person in marriage, or 
the exaction of a sum of money in lieu of this scandalous tyranny, was 
only the law of England, and it was not perhaps fully authorised as 
such till the statute of Merton in 1236. 

' Ordericus Vitalis puts a long penitential speech into William’s mouth on his dc.ith-bed- 
JL bough this may be his invention, facts seem to show the compunctions of the tjTant't 
conscience. • 

* Terrm %t liberorum custo^it sive uxor, sive alius propinquorum, qui Justus esse debehit * 
et praecipio ut barones mei similiter se contineant er^ filios vel Alias vel uxores hominuui 
aieonim. Leges Anglo-Saxonica. 
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One innovation made by William upon the feudal law is very de- 
serving of attention. By the leading principle of feuds, an oath of 
fealty was due from die vassal to the lord of whom he immediately 
held his land, and to no other. The king of France, long after this 
period, had no feudal and scarcely any rSyal authority over the tenants 
of his own vassals. But William receive^ at Salisbury, in 1085, the 
fealty of all landholders* in England, both those who held in chief, and 
their tenants, thus breaking in upon ^the feudal compact in its most 
essential attribute, the exclusive dependence ot a vassal upon his lord. 
And this m^y be reckoned among the several causes which prevented 
the continental notions of independence upon the crown from ever 
taking l-oot among the English aristocracy. 

The best measure of William was the establishment of public peace. 
He permitted no rapine but his owfi. The feuds of private ‘revenge, 
the lawlessness of robber}”, were repressed. A girl loaded with gold, 
if we believe some ancient writers,*might have passed safely through 
.the kingdom.^ But this was the tranquillity of an impferio^s and vigi- 
lant despotism, the degree of which may be measured by these effects, 
in which no improvement of civilisation had any share. There is 
assuredly nothing to wonder at in the detestation with which the Eng- 
lish long regarded the memory of this 'tyrant. 'Some advantages un- 
doubtedly, in the course of human affairs, eventually sprang from the 
Norman conquest. The invaders, though without perhaps any in- 
trinsic superiority in social virtues over the native English, degraded 
and barbarous as these are represented to us, h^d at least that exterior 
polish of courteous and chivalric manners, and *ihat taste for refinc- 
ment and magnificence, which serve to elevate a people ^ona mere 
savage rudeness. Their buildings, sacred as well as domestic, be- 
came more substantial and elegant. The learning' of the clergy, the 
only class to whom that word could^ at all be applicable, became 
infinitely more respectable in a short time after the Conquest. And 
though this may by some be ascribed to the gcnep-l improvements of 
Europe in that point during the tweRth century, yet I think it was 
partly owing to the more free intercourse with France and the closer 
dependence upon Roifie which that revolution produced. This circum- 
stance was, however, of no gre?t moment to the English of those 
times, whose happiness could hardly be affected by thb theological 
reputation of Lanfranc and Ansdm. Perhaps the chief benefits which 
the natives of that generation derived from the government of Wil- 
liam and his successors, next to that of a more vigilant police, was the 
security they found from invasion on the side of Denmark and Nor- 
way. The high reputation of the Conqueror and his sons, with the 
regular organisation of a feudal militia, deteiTrcd those predato^ 
armies, which had brought such repeal/^d calamity on England in 
£»iner times. 

•The system of feudal policy, thoi^h derived to England from a 
French source, bore a very different appearance in the two countries* 

i 1C Fiuh. I will not omit one other circumstance, upparently pi^scworthy,^ which Or^ 
tlcus iMOttoas of WiDiam, that he tried to ieam in order to render justice byunder- 

■undinc eiteiy man’s complaint, but failed on acqpunt of hii^jdvanoed Xhis was la 

the ^ ^rigo, before the reluctance of the EngUn to mbnut had eiaipffritSS 
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France, for about two centuries after the house of Capet had usurped 
the throne of Charlemagne’^ posterity, could hardly be deemed a 
regular confederacy, much less an entire monarcjiy. But in England 
a government, feudal indeed in its form, but arbitrary in its exercise, 
not only maintained subordination, but almost extinguished liberty. 
Several causes seem to have conspired towards this radical difference. 
In the first place a kin^om, comparatively small, is much more 
easily kept under control than one of vast extent. And the fiefs of 
Anglo-Norman barons^ after the Conquest were far 4 ess consider- 
able, even relatively to the size of the two countries, than those of 
France. The earl of Chestei»heljd, indeed, almost all that ibunty ; ^ the 
earl of Shrewsbury nearly the whole, of Salop. But these domains 
bore no comparison with th^ dukedom of Guienne, or the county of 
Toulouse. In general, the lordships of William’s barons, whether this 
were owing to policy or accident, were exceedingly dispersed. 'Robert, 
earl of Moreton, for example, the niost richly-endowed of his followers, 
enjoyed two hiwadred and forty-eignt manors in Cornwail, ^ty-four in 
Sussei, on? hundred and ninety- six in Yorkshire, hinety-nine in Nor-* 
* thamptonshire, besides many inr other counties. Estates so disjoined, 
however immense in thei^ aggregate, were iU calculated for supporting 
a. rebellion. It is observed by Madox, that the knight’s fees of almost 
every barony werc'seattered over various counties. 

In the next place, these baronial fiefs were held under an actual 
derivation from the crown. The great vassals of France had usurped 
their dominions before the accession of Hugh Capet, and barely sul> 
mitted to his nominal sovereignty. TheV never intended to yield the 
feudal tributes of relief and aid, nor did somj of them even acknow- 
ledge the Supreqiacy of his royal jurisdiction. But the Conqueror and 
his successors imposed what conditions they would upon a set of 
barons who owed all to their grants ; and as mankind’s notions of 
right are generally founded ^ipon prescriptions, these peers grew 
accustomed to bndure many burthens, reluctantly indeed, but without 
that feeling of injury which would have resisted an attempt to impose 
them upon the vassals of thetFrench crown. For the same reasons, 
the barons of England were regularly summoned to the great council, 
and by their attendance in it, and concurrence in the measures which 
were there lesolved upon, a compactness and unity of interest was 
given to the monarchy which was entirely wanting in that of France. 
But, above all, the* paramount authority of the king’s court, and those 
excellent Saxon tribunals of the county and hundred, kept within very 
narrow limits that great support of the feudal aristocracy, the right of ter- 
ritorial jurisdiction. Except in the counties palatine, the feudal courts 
possessed a very trifling degree of mrisdiction over civil, and not a 
very extensive one o^er crimmal causes. 

We may add to the circumstances that rendered the crown power- 

• • 

1 This was, upon the whole, more like a great French fief than any English earldom. 
Hugh de Ahrinas, nephew of william 1., had barons of his own, one of whom held forty^six 
and another thirty manors. Chester was first called a county-palatine under Henry 11. ; but 
It previously possessed all renlian rights of jurisdiction. After the forfeitures of the house 
of Montgomery it acquired all the country y tween the Mersey and Kibble. Several cmiaent 
men inherised the earldom ; lyX upon the d«tH of the most distingui^ed. Ranulf, in xstm il 

fell into a female line, and 80^ escheated to the crowm 
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ful during the first century after the Conquest, an extreme antipathy 
of the native English towards their i^l^feders. Both William Rufus 
and Henry I. made u§.e of the former to strengthen themselves against 
the attempts of their brother Robert ; though they Forgot their pro- 
mises to the English after attaining thefc- object. A fact, mentioned 
by Ordericus Vitalis, illustrates the advantage which the government 
found in this nation^ artimosity. During ftie siege of Bridgenorth, a 
town belonging to Robert de Belesme, one of the most turbulent and 
powerful of the Norman barons, by Hinry I., jji 1102, the rest of the 
nobility deliberated together, and came to the conclusion, that if the 
king could expel so distinguished a subject, he would be able to treat 
them all as his servants. They endeavoured, therefore, to bring about 
a treaty ; but the English part of Henris army, hating Robert de 
Belesme as a Norman, urged the 4 cing to proceed with thw siege; 
which he did, and took the castle. 

Unrestrained, therefore, comparatively speaking, by the aristocratic 
principles )>diitb influenced other feudal countries, thenadn^nistration 
acquired a tone of rigour and arbitrariness under William the Con- 
queror, which, though sometimes perhaps a little mitigated, did not 
cease during a century and a half. For the flrst three reigns we must 
have recourse to historians ; whose language, though vague, and per- 
haps exaggerated, is too uniform and impressive torieave a doubt of 
the tyrannical character of the government. The intolerable exactions 
of tribute, the rapine of purveyance, the iniquity of royal courts, are 
continually in their mouths. “ God sees the v, retched people,” says 
the Saxon chronicler, most unjustly oppressed ; first they are de- 
spoiled of their possessions, then butchered. This was a grievous 
year, (1124.) Whoever had any property, lost it by heavy faxes an^ 
unjust decrees.” ^ The same ancient chronicle, which appears to have 
been continued from time to time in the abbey of Peterborough, fre- 
quently utters similar notes of lamentation. 

From the reign of Stephen, the miseries of which are not to my 
immediate purpose, so far as they proceeded from* anarchy and intes- 
tine war, 2 we are able to trace the charafter of government by existing 
records .3 These, digested by the industrious Madox into his History 
of the Exchequer, give us far mtjre insight into thje spirit of the con- 
stitution, if we may use such a word, than all our monkish chronicles 
It was not a sanguinary despotism. Henry II. was a prince of re- 
markable clemency ; and none of the Conquerors successors were as 
grossly tyrannical as himself. But the system of rapacious extortion 
from their subjects prevailed to a degree which we should rather 

^ Non facile mtest narrari miseria, says Roger de Hoveden, quam sustinuU iUo tempore 
ann. X103J terra Anglonim propter regies exactioncs. 

» The following simple picture of that reign from the^axon ChiOnicle may be woitji insert- 
ing: **The nobles and bishops built castles, and fiiledtthem with devilish and wicked men, 
and oppressed the people, cruelly torturing men for their money. They imposed taxes upon 
tinpiB, and when they nad exhausted them of cver^/hing, set them on fire. You might travel 
a oay and not find one man living in a town, nor any land in cultivation. Never did the 
country sufiiv greater evils. If two or three men were seen riding up to a town, all its inha- 
bitants l«rt it, taking them for plunderers. And this lasted, growing worse and worse, 
throughout St^hen’s reign. Men said openly that Chrst and His saints were asleep.** 

9 Iao earliest record in the Pipe-office is that which Madox, in conformity to the usage of 
others, cUss by the name of Magnum Rotulum quinto Stephaiu. But, in a particidar diss^ 
tation subjoined to his History of the Exchequer,’ be iuclioesi. tMbgh not dedsivelY, to ceMC 
this record to the re^ of Henry 1. 
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C5xpect to find among eastern slaves, than that high-spirited race of 
Normandy, whose renown then filled Europe and Asia. The right 
of wardship was abused by selling the heir and hfs land to the highest 
bidder. That of marriage wa% carried to a still grosser excess. The 
kings of France indeed claimed the prerogative of forbidding the mar- 
riage of their vassals’ dauglttcrs to such persons as they thought un- 
friendly or dangerous to themselves ; but I am not aware that they 
ever compelled them to <narry, much less that they turacd this attri- 
bute of sovereignty into ft means of revenue. But in England, women, 
and even men, simply as ten«v»ts in chief, and not as wai^s, fined to 
the crown for leave to marry whom th^' would, or not to be compelled 
to marr>' any other. Towns i^ot only fined for original grants of fran- 
chises, biy for repeated confirmntioi^s. The Jews paid exorbitant sums 
foi every common right of nltifikincl, for protection, for justice. • In re- 
turn, they were sustained against their Christian debtors in demands of 
usury, w’hich superstition and lynmfty rendered cnormou^ Men fined 
for the^cing% good will ; or that he w’ould remit his anger ; 8r to have * 
his mediation with their adversaries. Many fines seem as it were 
imposed in sport, if w'c look to the cause ; though their extent, and 
the solemnity with w hich*thcy were recorded, prove the humour to 
have been dift'crcnjtly relished by the two parties. Thus the bishop of 
Winchester paid a ton of good wine for not reminding the king (John) 
to give a girdle to the countess of Albemarle ; and Robert de Vaux 
five best palfreys, tha^ the same king might hold his peace about 
Henry Pincl’s wife. Another paid four marks for leave to eat, (pro 
lincentia comedendi.) But of all the abuses which deformed the 
Anglo-Norman government, none was so flagitious as the sale of judi- 
cial redress. #Tile ^^ing, we are often told, is the fountain of justice; 
but in those ages, it was one w'hich gold alone could unseal Men 
fined to have right done them ; *to sue in a certain court ; to implead 
a certain person^ to have restitution of land w^hich they had recovered 
at law. From the sa?e of tjiatjy slice which every citizen has a right 
to demand, it was an easy transition to withhold or deny it. Fines 
were received for the king’s help against the ad)|prse suitor ; that is, 
for perversion of justice, or for delay. Sometimes they were paid by 
opposite parti js, and, of course, for opposite ends. These were called 
counter-fines ; iDut the money w\as, sometimes, or as Lord Littleton 
thinks, invariably, itturned to the unsuccessful suitor.^ 

Among a people imperfectly civilised, the most outrageous injustice 
towards individuals may pass without the slightest notice, while in 
matters affecting the community, the powers of government are exceed- 
ingly controlled. It becomes, therefore, an important question, what 
prerogative these Norman kine^ were tfsed to exercise in raising mone)^, 
and in general legislation. Bf the prevailing feudal customs, the lord 
was entitled to demand the pecuniary aid of his vassals in certain 
cases. These were, in England, to make his eldest son a knight, to 
marry his eldest daughter, and to ransom himself from captivity. Ac- 
cordingly, when such circumstances occurred, aids were levied by the 
crown upon its tenants, at the rate of a mark or a pound for every 
• • 

1 *^6 most apposito instances ot these exactions arc well selected from Madox by Huno; 
•fid 1 have gone less into detail than would otherwise have been necessaiy. 

2 S 
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Escuages. Tallages. Damgeld. 

knight’s fee.^ These aids, being stnctl]^ due in the prescribed cases, 
were taken without requiring the consent of parliament. Escuage, 
which was a commutation for the personal service of military tenants 
in war, having rather the appearance of ga indulgence than an imposi- 
tion, might reasonably be levied by tne king.2 It was not till the 
cha^r of King John , that escuage became a , parliamentary assess- 
ment ; the custom of commuting service having then grown general, 
and the rate qf commutation being variable. ^ 

None but military tenants could be liable 'for escuage,® but the in- 
ferior subjorts of the crow n were oppres|ed by tallages. The demesne 
lands pf the king and all royal tow^s were liable to tallage ; an im- 
position fir more rigorous and trregular than those which fell upon the 
gentry. Tallages were continually raisrfl upon different towns during 
all the* Norman reigns, without the \:ocisent of parliament, which 
neither represented them, nor cared for their interests. The itinerant 
justices in their circuit usually sex, this taic. Sometimes the tallage 
• was asse^ed^ in gross upon a town, and collected by th<i burgesses : 
sometimes individually at the judgment of the Justices. There was an 
appeal from an excessive assessment to the barons of the exchequer. 
Interior lords might tallage their own> teii^ts and demesne towns, 
though not, it seems, w'ithout the king’s pennissioji. Customs upon 
the import and export of merchandise, of which tlTc prisage of wine, 
that is, a right of taking two casks out of each vessel, seems the most 
material, were immemorially exacted by the crown. There is no ap- 
pearance that these originated with parliament. Another tax, extend- 
ing to all the lands of the kingdom, was DanegJld, the ship-money of 
those times. This name had been originally given to the t^x imposed 
under Ethelred 1 1., in order to raise a tribute exacted the Danes. 
It was afterwards applied to a permanent contribution lor the public 
defence against the same enemies. Bi t after the Conquest, this tax is 
said to have been only occasionally required ; and the latest instance 
on record of its payment is in the 20 th of Henfy II. Its imposition 
appears to have been at the king’s discretion. 

The right of generiil legislation was Undoubtedly placed in the king, 
conjointly with his %rcat council ; or, if the expression be thought 
more proper, with their advicf:. So little opposition was found in 
these assemblies by the early Norman kings, that they 'gratified their 
own love of pomp, as well the pride of their barons, by consulting 
them in every important business. But the limits of legislative power 
were extremely indefinite. New laws, like new taxes, affecting tii|^ 
community, required the sanction of that assembly which was 
po^d to represent it ; but there was no security for individuals agamt 
acts of prerogative, which we Should justly consider as most tyran- 

t The reasonabU aid was fixed by the statute of ^siminster I., 3 Edw. I., at twenty 
Cngs for every knight’s fee, and as much for every twenty pound value of land held by socage, 
^pie aid pour faire hrz chevalier might be raised* when be mitered into his fifteenth year; 
IpDOr fiUe marier* when sDe reached the age of seven. 

t Fit urtetdum u; imminente vel insurgente in regnum hostium machinatione, decemat rex 
4e singulis feod is miliium suminam aliquam solvi marcam sciUcet, vel Hbram unam; unde 
xnfitibiSl stipendia vel donativa succedant. Mavuit epim princeps stipendiarios qu&m domes- 
tioof belli^ oxpemere casibus. Hscc itaque s^pina, quia nomine scutonim sofvitur, seutv* 
g^um nomiiistor. , n , . 

* The teoaot^in capite was entitled to be reimbursed what have been his esctuiF*^ W 
his vaSH^ oven if he peiformed personal service. Madox. 
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nical. Henry IL, the best of jhese monarclis, banished from England 
the relations and friends of Becket, to the number of four hundred. 
At another timC; be sent over from Normandy an hijunction, that all the 
kindred of those who obeyed a papal interdict should be banished, and 
their estates confiscated.^ * 

The statutes of those reigns do not exhibit, to us many provisions 
calculated to maintain public liberty on a broad and general founda- 
tion. And although the laws ^hen enacted have no^ all been pre- 
served, yet it is unlika^^ that any of an extensively remedial nature 
should have left no trace of their existence. We find, hoivever, what 
has sometimes been called tlie ^lagna Charta of William th^ Con- 
queror, preserved in Roger de Hovedeh’s collection of his laws. “ We 
will, enjoin, and grant,*' says the king, “that all freemen of our kingdom 
shall enjSy their lands in p«aec, free from all tallage, and from every 
unjust exaction, so that nothing but their service lawfully due to 
us shall be demanded at their hands.” 2 The laws of the Conqueror, 
found •in Hoveden, are wholly different from those in^nglilfus, and* 
.are suspected not to have escaped considerable interpolation.^ It is 
remarkable, that no reference is made to this concession of William 
the Conqueror in any subsequent charter. However, it seems to com- 
prehend only the feudal tenants of the crown. Nor does the charter 
of Henry 1., though so much celebrated, contain anything specially 
expressed but a remission of unreasonable reliefs, wardships, and 
other feudal burthens. It proceeds, however, to declare that he gives 
his subjects the laws dlf Edward the Confessor, with the emendations 
made by his father^with consent of his barons.^ The charter of 
Stephen npt only confirms that of his predecessor, but adds, in fuller 
Cevms than Henry had used, an express concession of the laws and 
customs of Edward. Henry II. is silent about these, although he re- 
peats the confirmation of his grandfather’s charter. The people, how- 
ever, had begui; to look back to a more ancient standard of law. The 
Norman conquest, ^nd all that ensued upon it, had endeared the 
memory of their Saxon governifient. Its disorders were forgotten, or, 
rather, were less odious to a rflde nation, than the coercive justice by 
which they were afterwards restrained.® Hence^t became the favour- 
ite cry to demand the laws of Edwaprd the Confessor ; and the Nor- 

I Littleton sayf that this edict must have been framed by the king with the advice and 
assent of his council. But if he means his great council, 1 cannot suppose that all the barons 
and tenants in capite could have been duly summoned to a counal held beyond seas. Some 
£nglish barons might doubtless have been with the king, as at Verneuil in 1x76, where a 
asixed assembly of English and French enacted laws for both countries. So at Northamptoa 
in X165, several Norman barons voted ; nor is any notice taken of this as irregular. Fita- 
Stephen. So unfixed, or rather unformed, were all constitutional principles. 

> volumus etiam, ac ^liter praecipimus el concedimus, ut omnes liber i homines totius 
nonarchis praedicti regni nmtri habeant et teneapt terras suas et pos'«ssiones suas ben^,et 
tn pace, yxer^ ab omni exacfione inju^, et ab omni tallagio, ita quod nihil ab iis exigatur 
veicapiatur, nisi servitium suum liberuii, quod de jure nobis facere debent, et facere tenentur; 
et prrat statutum est iis, et illis a nobis datum et concessum jure haereditario in perpetuum 
per commune concilium totius regni nostri praedicti. • 

* Hody infers from the words of Hoveden that they were altered from the French orlzinel 
by Glanvil. 

* A great impreasioi^is said to have been made on the barons confedereted against John by 
tike production of Henry I.'s charter, wdiereof they had been ignorant But ch& could ha^y 
hiree been the existing charter, for reasons ^ie.;ed by Elackstone. 

® The Savon Chronicler comlains of a wittenagemol, as he calls it, or assizes, heldwk 
lioicester in 1x24, where fortyVour thieves weie hanged, a greater numoa was em bm 

fina JcBewn; it was said that many suffered nxyuatly. 
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mans themselves, as they grew dissatisfied with the royal administrationy 
fell into these English sentiments.^ But what these laws were, or 
more properly perhaps, these customs subsisting iA the Confessor^s 
age, was not very distinctly understood.^^ So far, however, was clear, 
that the rigorous feudal servitudes, the weighty tributes upon poorer 
freenlen, had never prevailed before the Gonqupst. In claiming the 
laws of Edward the Confessor, our ancestors meant but the redress of 
those grievances which tradition told them had not always existed. 

It is highly probable, independently of the (^ddence supplied by the 
charters of llenry I. and his two succes^rs, that a sense of oppression 
had loRg been stimulating the subjefts of so arbitrary a government, 
before they gave any demonstrations of ijt sufficiently palpable to find 
a place in histoiy*. But there arc gcrtamly no instances of Rebellion, 
or even,' as far as we know, of a constitiftidnal resistance in parliament, 
down to the reign of Richard 1. The revolt of the earls of Leicester 
and Norfolk gainst Henry II.,v\hit:h endangered his yironc and com- 
' prehendeif his children with a large part of his barons, apfearsmot tc 
have been founded even upon the pretext of public grievances. Under. 
Richard I., something more of a national ^irit began to show itself. 
For the king having left his chancellol' Wiliam Longchamp joint 
regent .and justiciary with the bishop of Durham (Jnring his crusade, 
the foolish insolence of the former, who excluded his coadjutor from 
any share in the administration, provoked every one of the nobility, 
A convention of these, the king’s brother placing himself at their hcad^' 
passed a sentence of removal and banishment upon the chancellor. 
Though there might be reason to conceive that tnis would not be un- 
pleasing to the king, who was already apprised how much Longchamp 
had abused his trust, it was a remarkable assumption ’of gower by that 
assembly, and the earliest authority for a leading principle of our con- 
stitution, the responsibility of ministerf to parliament. 

In the succeeding reign of John, all the rapacious enactions usual ta 
these Norman kings w'ere not only rc^ioubled, but mingled with other 
outrages of tyranny still more intolerable.*’^ These, too, were to be 
endured at the hand j of a prince utterly contemptible for his folly and 
cowardice. One is surprised at the forbearance displayed by the barons, 
till they took arms at length in that confederacy, Vhich ended in esta- 
blishing the Great Charter of Liberties. As this was tnc first effort 

1 The distinction between the two nations was pictty well obliterated at the end of Henry 
II.’s reign, as we learn from the Dialogue on the Exchequer then written : jam cohabitan:ibu3 
Angiicis et Normannis, et alienitrum uxores ducentibus vel nubentibus, sic permixtae sunt na- 
tiones, ut vix discern! possit hodie, dc liberis Juquor, quis Angdeus, quis Normannus sit 
genere; exceptis duntaxat ascripiitiis qui villani dicuntiir, quibus non est liberum obstantibua 
dominis sttis a sui status conditione discedere. Eapropter pene quicunque sic hodic occisus 
xeperitur, ut murdrum penitur, exceptis hi# quibus cerca sunt lU diximus servilU conditionit 
indicia. . v 

^ Non quas tulit, sed quas observaverit, says Wilhinn of Malmsbujy, concerning the Coo* 
lessor's laws. Those bearing his name in J.ambard and Wilkins are evidently spurious, 
though it may not be easy to fix upon the time luhen they were forged. Those found in In- 
gulfus, in the French language, are genuine, and were confirmed by William the Conqueror. 
Neither of these collections, however, can be thought to have any relation to the civil liberty 
of the subject. It has been deemed more rational to suppose that thei# longings for Edward's 
laws were rather meant for a mild administration of*government^ fret from unjust Nomuui 
innovadoiis^ than any written and definitive sysi^m. 

In rso7 John took a seventh of the movables of 'lay aiulUpiniua! persons, runctis mur* 
auinuitibuL sed contradicere non audentibus. But his insula upon the nobility in dehaindi* 
leg their mes and daugfaten were, as usually happens^ the most exaspermtiag provocilieo. ^ 
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towards a legal government, sy is it beyond comparison the most im- 
portant event in our history, except that Revolution, without which its 
benefits would rapidly have been annihilated. • The constitution of 
England has indeed no single date from which its duration is to be 
reckoned. The institutions Sf positive law, the far more important 
changes which time has ^\yought in the orde/ of society, during six 
hundred years subsequent to the Great Charter, have undoubtedly 
lessened its direct application tq our present circumstaijpes. But it is 
still the key-stone of English liberty. All that has since been obtained 
is little more than as confirmation or commentary ; and if gvery subse- 
quent law were to be swept away, there would still remain tjje bold 
features that distinguish a free from a despotic monarchy. It has been 
lately the fashion to dcprcciAe the value of Magna Charta, as if it had 
sprung from the private ambidon 8 f a few selfish barons, and redressed 
only some feudal abuses. It is indeed of little importance by what 
motives those who obtained it were guided. The real characters of 
men most distinguished in the transactions of that timef ar» not easily* 
, determined at present. Yet if wc bring these ungrateful suspicions to 
the test, they prove destitute of all reasonable foundation. An equal 
distribution ol civil rightf to all classes of freemen forms the peculiar 
beauty of the charter. In this just solicitude for the people, and in 
the moderation which infringed upon no essential prerogative of the 
monarchy, we may perceive a liberality and patriotism very unlike the 
• selfishness which is sometimes rashly imputed to those ancient barons. 
And, as far as we are*guidcd by historical testimony, two great men, 
the pillars of our chufeh and state, may be considered as entitled beyond 
the rest tc^ the glory of this monument ; Stepiren Langton, archbishop 
of Canterbiyy, "and William, earl of Pembroke. To their temperate 
zeal for a legal gov’ernment, England wns indebted during that critical 
period for the two greatest blessings that patriotic statesmen could 
confer ; the establishment of civil liberty upon an immovable basis, 
and the preservatioij of national independence under the ancient line 
of sovereigns, which raslier ftien wxre about to exchange for the 
dominion of France^ • 

By the Magna Charta of John, reliefs were liAited to a certain sum, 
according to the rank of the tenant, waste committed by guardians 
in chivalry itstraincd, the disparagement in matrimony of female wards 
forbidden, and widow's secured from compulsory marriage. These 
regulations, extending to the sub-vassals of the crown, redressed the 
worst grievances of every military tenant in England. The franchises 
of the city of London and of all towns and boroughs were declared in- 
violable. The freedom of commerce was guaranteed to alien merchants. 
The court of Comm.on Pleas, instefid of following the king’s person, 
was fSed at Westminster. /The tyranny exercised in the neighbour- 
hood of royal forests met with some check, which was further enforced 
by the Charter of Forests undei* Henry III. 

But the essential clauses of Magna Charta are those which protect 
the personal liberty and property of all freemen, by giving security 
from arbitrary imprisonment yd arbitrary spoliatioa No free- 
man,” says the 29th^apter of Henry lll.*s charter, which, as the 
existing law, I quote in preference to that of John, the variations not 
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being very material, “ shall be taken ofiimprisoned, or be disseised of 
bis freehold, or liberties, or free customs, or be outlawed, or exiled, or 
any otherwise destroyed ; nor will we pass upon him, nor send upon 
him, but by lawful judgment of peers, or^bv the law of the land.^ We 
will seU to no man, we will not deny, or delay to any man justice or 
right” It is obvious, .that these words, iinterpreted by any honest 
court of law, convey an ample security for the two main rights of civil 
society. Froi^ the era, therefore, of Iftng John’s charter, it must have 
been a clear principle of our constitution, that^o man can be detained 
in prison w^hout trial. Whether court^ of justice framed the writ of 
Habeas Corpus in conformity to the* spirit of this clause, or found it 
already in their register, it becaihe from that era the right of every sub- 
ject to demand it. That writ, rendered diore actively remedial by the 
statute of Charles II., but founded upfcn* the broad basis of Magna 
Charta, is the principal bulwark of English liberty ; and if ever tem- 
porary circumstances, or the doubtful plea of political necessity, shall 
dead men to took on its denial with apathy, the most di^inguishing 
characteristic of our constitution will be effaced. 

As the clause recited above protects the subject from any absolute 
spoliation of his freehold rights, so others nesfrain the excessive amerce- 
ments which had an almost equally ruinous operation. The magnitude 
of his offence, by the 14th clause of Henry Ill.’s charter, must be the 
measure of his fine ; and in every case the contenement (a word expres- 
sive of chattels necessary to each man’s station^ as the arms of a gen-* 
tleman, the merchandise of a trader, the plough and w'aggons of a 
peasant) was exempted from seizure. A provision was made in the 
charter of John, that nO aid or escuage should be imposed^ except in 
the three feudal cases of aid, without consent of parlialneqt. And this 
was extended to aids paid b> the city of London, but the clause was 
omitted in the three charters granted by Henry III. ; though parlia- 
ment seems to have acted upon it in most part of his^eign. It had^ 
however, no reference to tallages imposed ^pon itowns w'ithout their 
consent. Fourscore years were yet to elapse before the great prin- 
ciple of parliamentary^ taxation was explicitly aiEid absolutely recog- 
nised. 

A law which enacts that justfcc shall neither be sold, denied, nor 
delayed, stamps with infamy that government under which it had 
become necessary. But from the time of the charter, according to- 
Madox, the disgraceful per\’crsions of right, which are upon record in 
the rolls of the exchequer, became less frequent. 

From this era a new soul was infused into the people of England. 
Her liberties, at the best long in abeyance, became a tangible posscs- 

^ Ni« per leeale judicium parium quorum, vel per le^em terrx.* Several explanations have 
been oflered of the a’temative clau&e; which some h^e referred to judgment by default or 
demaner, othen to the process of attachment for contempt. Certainly there are many legal' 
mcedures besides trial by jury, through which ta party's goods or person may be taken. 
But ooe may doubt whether these were in contemplatinn of the framers of Magna Charta. 
Is aU entry of the charter of 12x7, by a contemporary hand, preserved in a book in the town* 
clerie^sedkein London, called Liber Cuiitumarum et Regtim antiquorum, a various reading^ 
r/ per legem terra, occurs. And the waid vel is so frequently used for r/, that I am not 
wholly free from a suspicion that it was so intended in this place. The meaning will be, that 
nosenon ^htll be disseised, Ac., except upon a lawfuf cautet^ action or indwtinent found 
ly the verdict of a jury. Tnis reaflv seems as goodaaany of tm diqjuaeiive inteiiuretntMm 
but 1 do not offer it with much confidence. 
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tion, and those indefinite asp^ations for the laws of Edward the Con- 
fessor, were changed into a steady regard for the Great Charter. Pass 
but from the history of Roger de Hoveden to that of Matthew Paris, 
from the second Henry to the third, and judge whether the victorious 
struggle had not excited an ehergy of public spirit to which the nation 
was before a stranger. TTje strong man, in the sublime language of 
Milton, was arousecf from sleep, and shoot his invincible locks. 
Tyranny indeed and injustice will by all historians, not absolutely ser- 
vile, be noted with moml reprobation; but never shalfw'e find in the 
English writers of the twelfth century, that assertion of jpositive and 
national rights which distinguishes those of the next age, and particu- 
larly the monk of St Albans. From his prolix history we may collect 
three material propositions Ss to the state of the English constitution 
during tRe long reign of Htnfy Ifl. ; a prince to whom the (yDithet of 
worthless seems best applicable; and who, without committing any 
flagrant crimes, was at once insincere, ill-judging, and pusillanimous. 
The ifiterv^ntioh of such a reign was a very fortunate ciftunastance foi; 
public liberty ; which might possibly have been crushed in its in- 
fancy, if an Edward had immediately succeeded to the throne of 
John. • 

I. The Great Charter was always considered as a fundamental law. 
But yet it was supposed to acquire additional security by frequent con- 
finnation. This it received, with some not inconsiderable variations, 
in the first, second, and ninth years of Henry's reign. The last of 
these is in our presenf statute-book, and, has never received any altera- 
tions ; but Sir E. Coke reckons thirt>-tw'o instances, wherein it has 
been solc^iinly ratified. Several of these were during the reign of 
Henry lll.,^and were invariably purchased by the grant of a subsidy. 
This prudent acebmmodation of parliament to the circumstances of 
their age, not only made thq^law itself appear more inviolable, but 
established thijt correspondence between supply and redress, which for 
some centuries w'as the balance-spring of our constitution. The char- 
ter, indeed, was often grdl>ly Violated by their administration. Even 
Hubert de Burgh, of whom history speaks more favourably than of 
Henry's later favourites, though a faithful servaRt of the crown, seems, 
as is too often the 'Case with such |rien, to have thought the king's 
honour and*interest concerned in maintaining an unlimited preroga- 
tive. The goverranent was, however, much worse administrated after 
his fall. From the great difficulty of compelling the king to observe 
the boundaries of law, the English clergy, to whom w'e are much in- 
debted for their zeal in behalf of liberty during this reign, devised 
means of binding his conscience and terrifying his imagination by reli- 
gious sanctions. Tj«e solemn exconfmunication, accompanied with the 
most Swtul threats, pronouq^ed against the violators of Magna Charta, 
is well known from our common histories. The king was a party to 
this ceremony, and swore to Observe the charter. But Henry III., 
though a very devout person, had his own notions as to the validity of 
an oath that affected his power, and, indeed, passed his life in a series 
of perjuries. According to the freed of that age, a papal dispensation 
might annul any prjf« engagement ; and he was generally on SHflS- 
ciently good terms with Rome to obtain such an iuthilgence. 
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2. Though the prohibition of levying aids or cscuages without con- 
sent of parliament had been omitted in^^ll Henryks charters, an omis- 
sion for which we cannot assign any other motive thpn the disposition 
of his ministers to get rid of that restrictipni yet neither one nor the 
other seem in fact to have been exactedt at discretion throughout his 
reign. On the contrar>', the barons frequently refused the aids, or 
rather subsidies, which* his prodigality wSs always demanding. In- 
deed, it w’ould probably have been impossible for the king, however 
frugal, stripped as he was of so matiy lucrative though oppressive 
prerogatives by the Great Charter, to support the expenditure of 
govemmenif-from his own resources. , Tnllages on his demesnes, and 
especiadly on the rich and ill-affected city of London, he imposed 
without scniple ; but it does not appearithat he ever pretended to a 
right of general taxation. We may.thei^cfore take it for granted, that 
the clause in John’s charter, though not e*xpressly renewed, was still 
considered as of binding force. The king was often put to great in- 
convenience by the refusal of supply ; and at one time was reduced 

*to sell hi/ plate and jewels, which the wealthy citizens of London 
buying, he was provoked to exclaim with envious spite against their ’ 
riches, which he had not been able to exl^^iu^t. 

3. The power of granting money must of course imply the power of 
withholding it ; yet this has sometimes been little more than a nominal 
privilege. But in this reign the English parliament exercised their 
right of refusal, or, what was much better, of conditional assent. Great 
discontent Avas expressed at the demand of a <>ubsidy in 1237 ; and 
the king alleging that he had expended a great deal of money on his 
sister’s marriage Avith the emperor, and also upon his own, the barons 
answered, that he had' not taken their advice in tl\pse affairs, npr 
ought they to share the punishment of acts of imprudeiTre they had 
not committed.! In 1241, a subsidy having been demanded for the 
war in Poitou, the barons drew up a /fcmonslrance, enumerating all 
the grants they had made on former occasions, but always on condi- 
tion that the imposition should not bo turned intt) precedent. Their 
last subsidy, it appears, had been paid into the hands of four barons, 
who were to expend it at their discretion for the benefit of the king 
and kingdom, an early instance of parliamentary ^control over public 
expenditure. On a similar dematd in 1244, the king was ansAvered by 
complaints against the violation of the charter, the Avaste of former 
subsidies, and the maladministration of his servan*ls.2 Finally, the 
barons positively refused any money ; and he extorted 1500 marks 
from the city of London. Some years afterwards they declared their 
readiness to burthen themselves more than ever, if they could secure 
the observance of the charter ; ai^d requested that the justiciary, chan- 
cellor, and treasurer might be appointed ^.with cohsent of parlinmen^ 
according, as they asserted, to ancient cthtom, and might hold their 
offices during good behaviour.^ , 

1 Quod haec omnia sine consilio fidelium suorum facerat, nec debueraot essepoense paitic^Mir 
qui fuerant a culpi immunes. 

S Uattbew Parises language is^ particularly uncourtl^ : rex cum instantUsimb, ne dicam 
impotfentisBiml, Auxilium pecuniare ab iis iterum postularet, todet l«Bsi et iUuai, contta- 
dixerunt ei uoanknitcr et uno ore in facie. ** * ^ 

c ffwtmmii cousilio regni, sicut ab antiquo consuetum et juttum. This was not so great 
aa eacfuadiiBent as it may appear. Ralph de Neville, bishop of Chichester, bad bean made 
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Forty years of mutual difsatisfaction had elapsed, when a signal 
act of Henry’s improvidence brought on a crisis which endangered 
his throne. Innocent IV., out of mere animosity against the family 
of Frederic II., left no ’means untried to raise up a competitor for the 
crown of Naples, which Manfred had occupied. Richard, earl of 
Cornwall, having b^en prudent enough to /iecline this speculation, 
the pope offered to support Henry’s second son, Prince Edmund. 
Tempted by such a piOspcct,^hc silly king involved Jhimself in irre- 
trievable embarrassments by prosecuting an enterprise which could 
not possibly be advantageoijs to England, and upon whi^h he entered 
without the advice of his parliament. Destitute himself of n^oney, he 
was compelled to throw the expen^fe of this new crusade upon the 
pope ; but the assistance of Rome was never gratuitous, and Henry 
actually pledged his kingd»ntforthe money which she might expend in 
a w'ar for her advantage and his owm. He did not even want the 
effrontery to tell parliament, in 1257, introducing his son Edmund as 
king* of i’icily, that they were bound for the repaynft*nt*of fourteea 
thousand marks with interest. The pope had, also, in furtherance of 
the Neapolitan project, conferred upon Henry the tithes of all bene- 
fices in England, as \ycll"as the first-fruits of such as should be vacant. 
Such a concession drew upon the king the implacable resentment of 
his clergy, already complaining of the cowardice or connivance that 
had during all his reign exposed them to the shameless exactions of 
Rome. Henry had now indeed cause to regret - his precipitancy. 
Alexander IV., the reigning pontiff, threatened him not only wdth a 
revocation of the p^ant to his son, but with an excommunication and 
general interdict, if the money advanced on his account should not be 
iVnmediateJy repaid, ^ and a Roman agent explained the demand to a 
parliament assembled at London. The sum required was so enormous, 
we are told, that it struck alMhe hearers wath astonishment and hor- 
ror. The nability of the realm w'erc indignant to think that one 
man’s supine folly, should thus bring them to ruin.2 Who can deny 
that measures beyond flie ofdinary course of the constitution were 
necessary to control so prodi|;al and injudicious a sovereign ? Accord- 
ingly, the barons insisted that twenty-four persolis should be nominated, 
half by the king, and half by theii|selves, to reform the state of the 
kingdom. •These were appointed on the meeting of the parliament at 
Oxford, after a prorogation. 

The seven years that followed are a revolutionary period, the events^. 

Chancellor in 1223, as'^ensu totius regni ; itaque scilicet ut non deponeretur ab cjus sigilli 
custodia nisi totius regni ordinantc consensu ct consilio. Accordingly, the king demanding the 
great seal from him in 1236, he refused to give it up, allcmng that having received il in ihe 
general council of the kingdonif he could not i|^sign it without the same authority. And the 
parliament of 1248 complained that the king had not followed the steps of his predecessors in 
appointi:;g these three great ofhcerifby their consent. What had bee»in fact the practice of 
former kings, I do not know ; but it is not likely to have been such as they represent. 
Henry, however, had named the archbi^op of York to the regency of the kingdom during 
his absence l^ond the sea in 1242, de consilio omnium comitum et l»ronum nostrorum et 
omnium fidelium nostrorum. Ryiner. 

1 Rymer. This inauspicious negotiation for Sicily, which is not altogether unlike that of 
James I. about the Spanish match, m its folly, bad success, and the dissatisfaction it occa- 
sioned at home, receives a good deal of iUustration from documents in Rymer’s collection. 

* Quagtitas pecuniae ad tqyt^ ^endit summam, ut stuporem simul et hoirorem in auii- 
Bus generaret audientiumt^^oluit igitur nobiiitu regni, se unius hominis its 
inpmft simplidtate. M. Paris. 
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of which we do not find satisfactorily explained by the historians of 
the time.^ A king, divested of prerogatives by his people, soon appears 
even to themselves an* injured party. And, as the baronial oligarchy 
acted with that arbitrary temper which is«n^er pardoned in a govern- 
ment that has an air of usurpation about it, the royalists began to gain 
ground, chiefiy through the defection of some who had joined in the 
original limitations imposed on the crown, usually called the provisions 
of Oxford. Aniambitious man, confideat in his^talents and popularity, 
ventured to display too marked a superiority ibove his fellows in the 
same cause. But neither his character, ^or'the battles of Lewes and 
Evesham fall strictly within the Hmits of a constitutional history. It 
is however important to observe, that, evep in the moment of success, 
Henry III. did not presume to revoke any part of the Great fJharter. 
His victory had been achieved by the ams of the English nobility, 
who had, generally speaking, concurred in the former measures against 
his govemmeqf, and whose opposiii6n to the earl of Leicester’s usur- 
pation was* compatible with a steady attachment to coifstitufional 
liberty.* 

The opinions of eminent lawyers are untjoubtedly, where legislative 
or judicial authorities fail, the best evidence*thgt can be adduced in 
constitutional history. It will therefore be satisfactory to select a few 
passages from Bracton, himself a judge at the end of Henry lll.’s 
reign, by which the limitations of prerogative by law will clearly appear 
to have been fully established. “ The king,” s^s he, ‘‘ must not be 
subject to any man, but to God and the law ; for, the law makes him 
king. Let the king therefore give to the law what the law gives to 
him, dominion and power, for there is no king where will and not law 
bears rule.” The king (in another place) can do jiofhintj on eartti, 
being a minister of God, but what he can do by law ; nor is what is 
said (in the Pandects) any objection, thA whatever the prince pleases 
shall be law; because by the words that follow in that text it appears 
to design not any mere will of the princy*, buVthat which is established 
by the advice of his counsellors, the kipg giving his authority, and 
deliberation being had^upon it.”3 This passage is undoubtedly a mis- 
representation of the famous lex regia, which has ever been interpreted 
to convey the unlimited power ofCthe people to tKeir emj^rors. But 
the very circumstance of so perverted a gloss put upon this text is a 

J TOof that no other doctrine could be admitted in thd law of England, 
n another passage, Bracton reckons as superior to the king, ‘‘not only 
God and the law, by which he is made king, but his court of earls and 
barons ; for the former (comites) are so styled as associates of the 
king, sCfid whoever has an associate, has a master so that if the king 
were without a bridle, that is, the faw, they ought Vo put a bridl^upon 
him.^ Several dther passages in Bracton^ might be produced to the 

1 The best account of the provisions of Oxford inP 1260, and the circumstances connected 
with thrm, is found in the Burton Annals. Many of these provisions were afterwaids enacted 
in the sututt of Marlebridge. 

2 The earl of Gloucester, whose personal quarrel with Montfort overthrown the 
baronial oligarchy, wrote to the king in 1367, ut provisiofies Oxonise teneri faciat per regaiiai 
aitum, et ut promiasa sibi apud Evesham dc facto (^mpleret. Matt. Paris. 

3 M. Parises words are nearly copied from Glanvil’s introductfcn to Ins treatise. * 

* This means, I suppose, that he who acts with the consent of ^ert must be ittUalnd w 
fhem ; but it is ill erincued. 
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same import ; but these ar^ sufficient to demonstrate the important 
fact, that however extensive or even indefinite might be the royal 
prerogative in the days, of Henry III., the law j^s already its superior, 
itself but made part of tht ^w, and was incompetent to overthrow it. 
It is true, that in this very reign the practice of dispensing with 
statutes by a non-o|pstan%s was introduced, in imitation of the papal 
dispensations. But this prerogative could only be exerted within 
certain limits, and however pirnicious it may be jus^y thought, was, 
when thus understoodHind defined, not, strictly speaking, incompatible 
with the legislative sovereigpty of parliament. • 

In conformity with the systeifi of France and other feudal countries, 
there was one standing council, whiCh assisted the kings of England 
in the ^llection and management of their revenue, the administration 
of justice to suitors, and life despatch of all public businoss. This 
was styled the King’s Court, and held in his palace, or wherever he 
was personally present. It was tomposed of the great officers ; the 
chielijustlciary the chancellor, the constable, marshal, chamberlain^ 
steward, and treasurer, with any others \\hom the king might appoint. 
Of this great court there was, as it seems, from the beginning a parti- 
cular branch, in which ill matters relating to the revenue were exclu- 
sively transacted. This, though composed of the same persons, yet 
being held in a different part of the palace, and for different business, 
was distinguished from the king’s court by the name of the exchequer ; 
a separation which became complete, when civil pleas were decided 
and judgments recorded in this sccond.court.2 

It is probable, that in the age next after the Conquest, few causes, 
in which«the crown had no interest, were catried before the royal tri- 
bunals ; ey?ry*man finding a readier course of justice in the manor or 
county to which Tie bclonged.3 But, by degrees, this supreme juris- 
diction became more familiar^ and as it seemed less liable to partiality 
or intimidation than the provincial courts, suitors grew willing to sub- 
mit to its expensiveness agd inconvenience. Itwas obviously the interest 
of the king’s court to give such equity and steadiness to its decisions 

' ^ The Chief Justiciary was the grentest subject in England. Besides presiding in the 
king’s court, aj)d in the Exchequer, he was originaliy, by virtA of his office, the regent of the 
kingdom during the absence of the sovereign, which, tilt the K'ss of Normandy, occurred very 
frequently. Writs, at such times, ran in hisllame, and were tested by him. His appoint- 
ment upon the'^e temporary occasions Nvas expressed, ad cu.stodiendiim loco nostro terram 
nostram Anglia; et pac^m regni nostri ; and all |>ersons were enjoined to obey him tanquam 
justitiario nostro. .Sometimes, however, the king issued his own writ de ultra mare. The 
first time when the dignity of this office was impaired was at the death of John, when thei* 
uisticia^, Hubert de Burgh, being besieged in Dover Castle, those \^ho proclaimed Henry 
HI. at Gloucester constituted the carl of Pembroke governor of the king and kingdom, 
Hubert still retaining his office. This is erroneously stated by Matthew Paris, who has 
misled Spelman in his Glossary : but the truth appears from Hubert’s answer to the articles 
of charge against him, and from a record in Mbdox, wherein the earl of Pembroke is named 
reotor |pgis et regni, and Hubert dejiurgh justiciary. In 1241, the arcbbivhop of Yo k was 
appointed to the regency during H#iry's absence in Poitou, without the title of justiciary. 
Still tlie office was so considersible, that the barons who met in the Oxford parliament of 125S 
insisted that the justiciary should be annually chosen with their approbation. But the subs^ 
quent successes of Henry prevented this being established ; and Edward I. discontinued tho 
office altogether. 

* For everything that can be known about the Curia Regis, and especially this branch of 
it, the student of our constitutional history should have recourse to Madox's History of the 
^chequer and to the Dialogue de Scaegnrio, written in the time of Henry II by Richardr 
Mshop Ely, though comiqgnly ascribed to Gervaae of Tilbury. This treatise he wil^find 
Wbjoined to Madox^s worlft 

* Omnis causa terminetur comitatu, vel hundredo. vel halimoto socam habentium. 
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as might encourage this disposition. Nothing could be more advan*' 
t^ous to the king’s authority, nor, what perhaps was more imme- 
diately regarded, to his revenue ; since a fine was always paid for leave 
to plead in his court, or to remove thithej jf cause commenced below. 
But because few, comparatively speaking, could have recourse to so 
distant a tribunal as that of the king^s cou^, an^ perhaps also on ac- 
count of the attachment which the English felt to their ancient right 
of trial by the neighbouring freeholders„Tiienry }!. established itinerant 
justices, to decide civil and criminal pleas witttin each county. This 
excellent in^^'itution is referred by some fp the twenty-second year of 
that pripce ; but Madox traces it several years higher.^ We have 
owed to it the uniformity of our 'common ^law, which would otherwise 
have been split, like that of France, into a multitude of local cjjstoms ; 
and we siill owe to it the assurance, whidh* is felt by the poorest and 
most remote inhabitant of England, that his right is weighed by the 
same incorrupt and acute understanding, upon which ^the decision of 
the highestqufitions is reposed. The justices of assize seem^ originally 
to have gone their circuits annually; and as part of their duty was to 
set tallages upon royal towns, and superintend the collection of the 
revenue, we may be certain that there could tie no long interval. This 
annual visitation was expressly confirmed by tlie twelfth section of 
Magna Charta, ^^hich provides also, that no assize of novel disseisin, 
or mort d’ancestor, should be taken except in the shire where the lands 
in controversy lay. Hence this clause stood opp^osed on the one hand 
to the encroachments of the king’s court, which might otherwise, by 
drawing pleas of land to itself, have defeated the suitor’s right to a 
jury from the vicinage ; 'and on the other, to those of the feudal aristo- 
cracy, who hated any interference of the crown to chasiisc,.their viola- 
tions of law, or control their own jurisdiction. Accordingly, while the 
confederacy of barons against Henry HI. was in its full power, an 
attempt was made to prevent the regular circuits of the judges.^ 

Long after the separation of the exchequer from the king^s court, 
another branch was detached for the decision of private suits. This 
had its beginning, in Madox’s opinion, as* early as the reign of Richard 
1.3 But it was compleVely established by Magna Charta. “ Common 
pleas,” it is said in the fourteenth (dause, “ shall not follow our court, 
but be held in some certain place.” Thus was formed the Court of 
Common Bench at Westminster, with full and, strictly speaking, 
^exclusive jurisdiction over all civil disputes, where neither the king’s 
interest, nor any matter savouring of a criminal nature was concerned. 
For of such disputes neither the Court of King’s Bench, nor that of 
Exchequer, can take cognisance, except by means of a legal fiction, 

1 Lord LUtleton thinks that this institution may have\heen adopted in imib^pn of Louis 
VI., whoi half a century before, had introduced a similar regulation in his dominions. 

S Justiciarii regis Angliae, qui dicuntur itinerisA^roissi Herfordiam, pro suo exequendo 
repelluntur, allegantibus his qui regi adversabantur, ipsos contrlt tomun provisionum 
Oxonise nuper factarum venisse. 

S Justices of the bench arc mentioned several years before Magna Charta. ^ But Madox 
tbinlcs chief justi 9 iary of England mi^t preside in th? two courts, as well as in the excho* 

? [uer. Afterthe erection of the Common ^nch, thg sWie of the superior court began to alter, 
t ceased by degrees to be called the king's court. Pleas Were, said to be held conm reM 
or emm rege umeunque fuerit And thus the court of king's wnch was formed out of the 
lemains of &e ancient curia regis. 



Court of Common Pleas. The Common Law. 445 

which, in the one case, supposes an act of force, and, in the other, a 
debt to the crown. 

The principal officers of state, %vho had oiiginally been effective 
members of the kingV court, began to withdraw from it, after this 
separation into three courts^of justice, and left their places to regular 
lawyers ; though the treaj^rcr and chancellor of the exchequer have 
still scats on the eqiTity side of that court, a vestige of its ancient con- 
stitution. It would inydeed hj^ve been difficult for men bred in camps 
or palaces to fulfil the%ordinary functions of judicatuft, under such a 
system of law as had grown up in England. The rulej of legal de- 
cision, among a rude people, <ire always very simple ; not serving 
much to guide, far less to control, the feelings of natural equity. Such 
were those which prevailcfl among the Anglo-Saxons ; requiring no 
subtlerlntellcct, or dcepcrdAirnihg, than the carl or sherifi’ a; the head 
of his county-court might be expected to possess. But a great change 
was wrought in about a century after the Conquest. Our English 
law)tfrs, f ron? to magnify the antiquity, like the othcr^norits of theij: 
system, are apt to carry up the date of the common law, till, like the 
pedigree of an illustrious family, it loses itself in the obscurity of 
ancient time. Even Si^ Matthew Hale docs not hesitate to say, that 
its origin is as undiaCovcrablc as that of the Nile. But though some 
features of the common law may be distinguishable in Saxon times, 
while our limited knowledge prevents us from assigning many of its 
peculiarities to any determinable period, yet the general character and 
most essential parts ^of the system we^e of much later growth. The 
laws of the Anglo-Saxon kings, Madox truly observes, are as different 
from iho^e collected bj- Glanvil as the laws of Uvo different nations. The 
pecuniary compositions for crimes, especially for homicide, which run 
through trie Anglb-Saxon code down to the laws ascribed to Henry I., 
are not mentioned by Glanvd, Death seems to have been the regular 
punishment 0/ murder, as well as robber)\ Though the investigation 
by means of ordeal was not disused in his time,i yet trial by combat, 
of which we find no instance tiefore the Conquest, was evidently pre- 
ferred. Under the Saxon government, suits appear to have com- 
menced, even before the king, by verbal or* written complaint ; at 
least, no trace remains of the origii^l writ, the foundation of our civil 
procedure.* The descent of lands oefore the Conquest was according 
to the custom ot gavelkind, or equal partition among the children ; in 
the age of Henry I., the eldest son took the principal fief to his^wi^ 
share ; in that of Glanvil he inherited all the lands held by knigliT 
service ; but the descent of socage lands depended on the particular 
custom of the estate. By the Saxon laws, upon the death of the son 
without issue, the Jather inherited^ by our common law, he is abso- 
lutely, and in every case, ej^luded. Lands were, in general, devisable 
by testament before the Conquest ; but not in the time of Henry II., 
except by particular custom.* These are sufficient samples of the 
differences oetween our Saxon and Norman jurisprudence ; but the 

1 A citizen of London, suspected .murder, having failed in the ordeal of cold water, was 
hanged by order of Henry II., though he offered five hundred marks to save his life. It 
appears as if the ordeal were permitted tff persons already convicted by the verdict of a jury. 
If they Craped in this pirgation, yet, in cases of murder, they were banished the rttlm. 
Ordeals were abolished about the beginning of Henry llL's reign. 
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distinct character of the two will strike more forcibly every one who 
peruses successively the laws published oy Wilkins, and the treatise 
ascribed to GlanviL The former resemble the barbaric codes of the 
continent, and the capitularies of Charlemagne and his family ; minute 
to an excess in apportionating punishments, but sparing and indefinite 
in treating of civil rights j while the other, cppious, discriminating and 
technical, displays the characteristics as well as unfolds the principles 
of English law. It is difficult to assert ^anythii^ decisively as to the 
period between the Conquest and the reign of^Henry II., which pre- 
sents fewer njaterials for legal history than the preceding age ; but the 
treatise denominated the Laws of Honr/ 1., compiled at tlie soonest 
about the end of Stephen’s reign/ bears so much of a Saxon character, 
that 1 should be inclined to ascribe our pr&ent common law to a date, 
so far as it is capable of any date, nofmuthi antecedent to the publica- 
tion of GlanviLS At the same time, since no kind of evidence attests 
any sudden and radical change in the jurisprudence of England, the 
question m**st^ considered as left in great obscurit^. Iterhaps it 
might be reasonable to conjecture, that the treatise called Leges 
Henrici Primi contains the ancient usages still prevailing in the in- 
ferior jurisdictions, and that of Gian viP the vules established by the 
Norman lawyers of the king’s court, which would of course acquire a 
general recognition and efficacy, in consequence of the institution of 
justice holding their assizes periodically throughout the country. 

The capacity of deciding legal controversies was now only to be 
found in men who had devoted themselves to that peculiar study ; and a 
race of such men arose, whose eagerness and eveif enthusiasm in the 
profession of the law were stimulated by the self-complacency of intel- 
lectual dexterity in threading its intricate and thorny mazes. The Nor- 
mans are noted in their own country for a shrewd and litigious temper, 
which may have given a character to (yir courts of justice in early 
times. Something too of that excessive subtlety, and that preference 
of technical to rational principles, which runs though our system, 
may be imputed to the scholastic phfiosojJny which was in vogue 
during the same period, and is marked hy the same features. But we 
have just reason to boSst of the leading causes of these defects : an 
adherence to fixed rules, and a j^lousy of judicial discretion, which 
have in no countiy, 1 believe, been carried to such a length. Hence 
precedents of adjudged cases, becoming authorities for the future, 
^hayq,been constantly noted, and form indeed almost the sole ground 
of argument in questions of mere law. But these authorities being 
frequently unreasonable and inconsistent, partly from the infirmity (S' 
all human reason, partly from the imperfect manner in which a num- 
ber of unwarranted and incorrect Veporters have landed them down, 
later judges grew anxious to elude by iiqpalpable distinctionsVhat 
they did not venture to overturn. In some instances this evasive 
sidll has been applied to acts of the legislature. Those who are moder* 
atdy conversant with the history of our law will easily trace other 

circumstances that haive co-operated in producing that technical and 

* * 

> The Deeretum of Gmtian, quoted in this treatwe, Vos not nubliihed in Italy dl^zxsz. 

*lAn) Littleton has given reasons for supposiiig that Ohura*ivas M the authw « tliii 
treatise, but jome flizrh under his direction. 
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subtle system, which regulates the course of real property. For as 
that formed almost the wholl of our ancient jurisprudence, it is there 
that we must se«k its original character. But much of the same spirit 
pervades every part of th^law. No tribunals of a civilised people ever 
borrowed so little, even of*illustration, from the writings of philo- 
sophers, or from the institutions of other countries. Hence law has 
been studied, in gertcral, rather as an art than a science, with more 
solicitude to know it^ rules and distinctions, than to perceive the( 
application to that for^hich a!l rules of law ought to Have been estab- 
lished, the maintenance of public and private rights, ^or is there 
rcadir\g more jejune an c!P unprofitable to a philosophical mind than 
that of our ancient law-books. Lator times have introduced other in- 
conveniences, till the vast •extent and multiplicity of our laws have 
becom<f a practical evil of %eri(fus importance ; and an evil which, 
between the timidity of the legislature on the one hand, and the sel- 
fish views of practitioners on thcw other, is likely to reach, in no long 
peric^d, aji intolerable excess. Deterred by an inte^stfd clamouy 
against innovation from abrogating what is useless, simplifying what 
is complex, or determining what is doubtful, and always more inclined 
to stave off an immcdkte difficulty by some patch-work scheme of 
modifications and saspensions, than to consult for posterity in the 
comprehensive spirit of legsd philosophy, we accumulate statute 
upon statute, and precedent upon precedent, till no industry can ac- 
quire, nor any intellect digest the mass of learning that grows upon 
the parting student;* and our jurisprudence seems not unlikely to be 
simplified in the w^rst and least honourable manner, a tacit agree- 
ment of ignorance among its professors. Much indeed has already 
gone into desuetude within the last century, and is known only as an 
occult scichce D>*a small number of adepts. We are thus gradually 
approaching the crisis of a n|cessary reformation, when our laws, like 
those of Rome, must be cast into the crucible. It would be a dis- 
grace to the nineteenth century if England could not find her Tri- 
bonian.i " • • 

This establishment of a legal system, which must be considered as 
complete at the end of Henry III.’s reign, wheb the unwritten usages 
of the common law, as well as the forms and precedents of the courts, 
were digested into the great work 01 Bracton, might, in some respects, 
conduce to the security of public freedom. For, however highly the 


1 Whitelocke, just after the Restoration, complains that ''Now the volume of our sSRRHT 
s grown or swelled to a great bi^ess.” The volume I What would he have said to the 
monstrous birth of a volume triennially, filled with laws professing to be the deliberate work 
of the legisUtyre, which every subject is supposed to read, remember, and understand I The 
excellent sense of the following sentences fro|i the same passage may well excuse me from 
quoting them, and, perha|>s, in this age of bigoted averseness to innovation, 1 have need of 
some fjpology f<^ what I have ven^red to say in the text. " I remember the opinion of a 
wise and learned statesnmn and la\^er (the chancellor Oxenstiern) that multiplicity of written 
laws do but distract the judges, and render the law less certain ; that where the law sets due 
and clear bounds betwixt the prerogative royal, and the rights of the people, and gives 
remqdy in private causes, there needs no more laws to be increased ; for thereby libgatiou 
will be* increased likewise. It were a work worthy of a j^liament, and cannot be done other- 
wise, to cause a review of all our statutes, to repeal such as they shall judge inconvenient to 
remain in force : to confirm those which they shall think fit to stand, and those several 
statutes ^hich are confused, some repugnant to others, many touching the same matters, m 
be reduced into certainty, slPof one subject into one statute, that perspicuity may iqipte in 
•ur written laws, which at this day few students or sages can find in ^ 
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prerogative might be strained, it was incorporated with the law, and 
treated with tlie same distinguishing and argumentative subtlety as 
every other part of it: Whatever things, therefore, “it was asserted 
that the king might do, it was a necessarjj^ implication, that there were 
other things which he could not do ; else it were vain to specify the 
former. It is not meant, to press this too fjir; sipce undbubtedly the 
bias of lawyers towards the prerogative was sometimes too discernible. 
But the sweeping maxims of absolute p^wer, which servile judges and 
churchmen taught the Tudor and Stuart princrf, seem to have made 
no progress iji/ider the Plantagenet line. ^ 

Whatever may be thought of the effect which the stiidy^f the law 
had upon the rights of the subject, it conduced materially to the secu- 
rity of good order by ascertaining the hereditary succession,, of the 
crown. Five kings, out of seven that followed William the Conqueror, 
were usurpers, according at least to modern notions. Of these, Stephen 
alone encountered any serious opposhion upon that ground ; and with 
tespect to him; it must be remembered that all the baronf?, himself 
included, had solemnly sworn to maintain the succession of Miitilda. 
Henry II. procured a parliamentary settlement of the crown upon his 
eldest and second sons ; a strong presumption that their hereditary 
right was not absolutely secure. A mixed notion'^of right and choice, 
in fact, prevailed as to the succession of every European monarchy. 
The coronation-oath and the foim of popular consent then required 
were considered as more material, at least to perfect a title, than we 
deem them at present. They gave seisin, as it were, of the crown, 
and, in cases of disputed pretensions, had a sort of judicial efhcacy. 
The Chronicle of Dunstaple says, concerning Richard I., that he was 
“ elevated to the throne by hereditary right, after a solemn election by 
the clergy and people ^ words that indicate the current p(inciples of 
that age. It is to be observed, however, ‘hat Richard took upon him 
the exercise of royal prerogatives, w'ithout waiting for his coronation. 
The succession of John , has certainly passed in .modem times for 
an usurpation. I do not find that it was considered as such by his 
own contemporaries on this side of thd* channel. The question of 
inheritance between afi uncle and the son of his deceased elder 
brother was yet unsettled, as we team from Glanvil, even in private 
succession. In the case of sovereignties, which Avere sometimes 
contended to require ditferent rules from ordinary > patrimonies, it 
_ wfts.^a nd continued long to be, the most uncertain point in public 
law. John’s pretensions to the crown might therefore be such as the 
English were justified in admitting, especially as his reversionary title 
seems to have been acknowledged in the reign of his brother Richard. 
If indedd we may place reliance on Sviatthew Paris, archbishop Hubert, 
on this occasion, declared in the most explidtf terms that the crown 
elective, giving even to the blood royal no other preference than their 
merit might challenge. Carte rejects tUs as a fiction of the historian ; 
and it is certainly a strain far teyond the constitution, which, both 
before and after the Conquest, had invariably limited the throne to one 
royal stode, though not strictly to its nearest branch. In a charter of 

1 IlttleiHL BmdiUrio Jure promovendui In regnuin, poet eWK et pepiili s lemneAdie* 
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tbo first year of his reign, John calls himself king “ by hereditary right, 
and through the consent and lavour of the church and people.”^ 

It is deserving* of remark, that during the rtbellions against this 
prince and his son Henry WI^ not a syllable was breathed in favour 
of Eleanor, Arthur’s sister, wlJo, if the present rules of succession had 
been established, was the undoubted heiress of his right. The barons 
chose rather to call in the aid of Louis, with scarcely a shade of title, 
though with much better mean^of maintaining himself. One should 
think that men whose faAcrs haabeen in the field for Matflda could make 


no difficulty about female succession. But I doubt whetl^^r, notwith- 
standing that precedent, the cfowsi of England was universally aj know- 
Icdged to be capable of descending to a female heir. Great averseness 
had been shown by the nobifcy of Henry I. to his proposal of settling 
the kingSom on his daughter.' Aifd from a remarkable passage, which 
I shall produce in a note, it appears that even in the reign of Edward 
III. the succession was supposed to be confined to the male line.^ 

At Icngt’i, about the middle of the thirteenth centurf, tV lawyers , 
• applied to the crown the same strict principles of descent which regu- 
late a private inheritance. Edward I. was proclaimed immediately 
upon his father’s death, though absent in Sicily. Something, however, 
of the old principle may be traced in this proclamation, issued in his 
name by the guardians of the realm, where he asserts the crown of 
England “ to have devolved upon him by hereditaiy succession and 
the will of his nobles.” ^ These last words were omitted in the pro- 
clamation 01 Edward* 1 1. since who^ time the crown has been 
absolutely hcreditarf. The coronation oath, and the recognition of 
the people at that solemnity, are formalities which convey no right 
either to tlje sovereign or the people, though they may testify the 
duties of ea5^. 

I cannot conclude the prese7t chapter without observing one most 
prominent and, characteristic distinction between the constitution of 
England and that of ever>^ other country in Europe ; I mean, its refusal 
of civil privileges to the lotv^r Mobility, or those whom we denominate 
the gentry. In France, in S^ain, in Germany, wherever in short ive 
look, the appellations of nobleman and gentlenihn have been strictly 
synonymous. Those entitled to hesf them by descent, by tenure of 
land, by office or royal creation, have formed a class distinguished by 

1 Jure hxreditario, ct mediante tarn cleri ct populi consensu ct favore. Gurdon. 

S This is intimated by the treaty mnde in 1339 for a m.irriage between the eldest smmCw 
E dward III. and the duke of Brabant's daughter. Edward therein promises that, if his son 
^ould die before him, leaving male issue, he will procure the consent of his barons, nobles, 
and cities — that is, of parliament ; nobles here meaning knights, if the word has any distinct 
sense — for such issue to inherit the kingdom ; and if he die, leaving a daughter only, Edward 
or his heir shall make such provi.sion for her as Xiongs to the daughter of a king. It may 
be inferind from this instrument that,^n Edward’s intention, if not by the constitution, the 
Salic law was to regulate the succes^n of the English crown. This law, it must be remem* 
bered, he was compelled to admit in his claim on the kingdom of France, though with a 
certain modification which gave a pretext ef title to himself. 

S Ad nos regni gubemaculum successione hmrediterifi, ac procenim regni voluntate, et 
fidclitat^ nobis praestitfi sit devolutum. Brady expounds procenim voluntate to mean will- 
ingness, not will ; as much as to say, they acted readily and without /- nminand. But in all 
probability it was intended to s.'ive tha usual form of consent. 

* Walsingham asserts that Edward II. aseended the throne non tarn jure hmreditario qukm 
wnimi a^nsu procerum et magnatum, p. 95. Perhaps we should omit the word hm, apd 
he mght intend to say that me king had not only his hereditary title, but the free consent of 
lui barons. 


2F 



4S0. Comes of Eqtiolity among tkc Commoners. 

privileges inherent in their blood ordinary freen^n. Marriage 
with noble families, or the purchase of military fiefs, or the participa- 
tion of many civil offices were, more or less, in^erdict^ to the commons 
of France and the empire. Of these r^trktions, nothing, or next to- 
nothing, was ever known in England. The law has never taken notice 
erf gentlemen.^ From tjic reign of Henry I y . at Ipast, the legal equality 
of all ranks below the peerage was, to every essential purpose, as com- 
piete as at present Compare two writers nearly contemporar>j Bracton 
wkh BeaumanSir, and mark how the customs^f England are distin- 
guishable iq this respect. The Frenchpian ranges the people under 
three divisions, the noble, the free, and the servile ; our countryman 
has no generic class, but freedohi and vi]lcnnge. No restraiiit seems 
ever to have lain upon marriage ; nor have the children even pf a peer 
been ever deemed to lose any privilege by his union with a commoner. 
The purchase of lands held by knight-service was always open to all 
freemen. A few privileges indeed nvere confined to ^hose who had 
.received Inighthood. But, upon the whole, there was a virtual equality 
of rights among all the commoners of England. What is most parti- • 
cular is, that the peerage itself imparts no privilege except to its actual 
possessor. In every other country, the 'des(5endants of nobles cannot 
but themselves be noble, because their nobility is the immediate conse- 
quence of their birth. But though we commonly say that the blood of 
a peer is ennobled, yet this expression seems hardly accurate, and fitter 
for heralds thah lawyers ; since in truth nothing confers nobility but 
the actual descent of a peerage. The sons of peers, as we well know, 
are commoners, and totally destitute of any legal right beyond a barren 
precedence. ' • 

There is no part, perhaps, of our constitution so admir^able as this 
equality of civil rights; this isonomia, which the philosophers of 
ancient Greece only hoped to find democratical government.^ 
From the beginning our law has been no respecter of persons. It 
screens not the gentleman of ancient lineage from^the judgment of an 
ordinary jury, nor from ignominious |>unisnment. It confers not, it 
never did confer, those unjust immunities from public buxthens, which 
tbe superior orders arrogated to themselves upon the continent. Thus 
while the privileges of our peerii, as hcreditaiy^ legislators of a free 
people, are incomparably more valuable and dignified in Iheir nature, 
they are far less invidious in their exercise*than those of any other 
jBObility in Europe. It is, I am firmly persuaded, to this peculiarly 

i It is bardly worth while» even for the sake of obviating cavils, to notice as an exceptioii 
me statute of aa H. VI. c. 14. prohibiting the election of any who were not bom centieBen 
for knis^ts of the shire. Much less should I have thought of noticing, if it hao not been 
siiKqitied as an objection, the provision of tl>e statute of xMerton, that guardians in cbivi]||r 
sot marry their wards to villeins or burgesses, to their dis^ragemenU |Wer 00 
distinctions of rank and property are felt in the cusdnns of society, such mairiqp^ will be 
deemed unequal ; and it was to obviate the tyranny of feudal superiors, who compelled tfamr 
emrds to accept a mean alliance or to forfeit its puce, that this provisioH of the statute efoe 
nadeu But this does not affect the proposition I had maintained as to the Asfo/ equality 
euMmoiien any more than a report of a Master in Chancery at the- preseat day, tlmt a 
pperd marriage for a ward of the court was unequal to what her suiloB in society appeared 
teduav would invalidate the same proposition. 

% wpen’Oi' /isr ovro/ua eaXXc^or cxei, sayt the adfooeiedr 

democfa^lh we ^bactiaiioa of forms of government which Heredotos ^Thalia, c. do) n«f# 
httb tlw meurim of three Petiiaa Mtseps, jdtec tbeouitdei^ BiSai^ ; e seem cmeM 
the ilpifU of Cofueille. 
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democratical character of thci English monarchy, that we are indebted 
for its long pegnanence, its regular improveytent, and its present 
vigour. It is a singular, providential circumstance, that, in an age 
when the gradual march o& civilisation and commerce was so little 
foreseen, our ancestors, deviating from the usages of neighbouring 
countries, should, as if deliBerately, have guarded against that expansive 
force, which, in bursting through obstacles improvidently opposed, has 
scattered havoc over I^rope. • • 

This tendency to civil equality in the English law mav, I think, be 
ascribed to several concurrent pauses. In the first place, the feudal 
institutions were far less military in England than upon the continent. 
From the time of Henry M., the cscuage, or pecuniary commutation 
for perjjonal ser\'ice, bccajw; almost universal. The armies of our 
kings were composed of hired troops, great part of whom certainly 
were knights and gentlemen, but \^ho, serving for pay, and not by virtue 
of tl^ir birth cr tenure, preserved nothing of the feudaW:hjracter. It 
was not, however, so much for the ends of national as of private war- 
fare, that the relation of lord and vassal was contrived. The right 
which cver)^ baron in Frgnce possessed of redressing his own wTongs 
and those of his tennts by arms rendered their connexion strictly 
military. But we read ver}^ little of private wars in England. Not- 
withstanding some passages in Glanvil, which certainly appear to 
admit their legality, it is not easy to reconcile this with the general 
tenor of our laws.^ •They must always have been a breach of the 
king’s peace, which our Saxon lawgivers were perpetually striving to 
presence, and which the Conqueror and his soys more effectually main- 
tained.® *Nor can we trace many instances (some we perhaps may) of 
actual hosfllities fimong the nobility of England after the Conquest, 
except during such an anarchy as the reign of Stephen or the minority 
of Henry III. Acts of outrage and spoliation were indeed very fre^ 
quent. The Statute of Marlebridge, soon after the baronial wars of 
Henry III., speaks of the disseisins that had taken place during the 
late disturbances, and thirty-^ ve verdicts are said to have been given 
atone court of assize against Foulkes de Breaul^, a notorious partisan, 
who commanded §ome foreign mercenaries at the beginning of th^ 
same reign^ but these are faint re^mblances of that wide-spreading 
devastation which the nobles of France and Germany were entitled to 
carry among their neighbours. The most prominent instance perhaps 
of what may be deemed a private war arose out of a contention belW^M^’ 
the earls of Gloucester and Hereford, in the reign of Edward I., during 
which acts of extraordinary violence w^cre perpetrated ; but, far from 
its having passed for lawful, these powerful nobles were both committed 

1 1 &ve modified this passage, iofhonseqaence of the Just aniinadversion of a periodical 
cridc. In the former edition, 1 haa stated too strongly the difference, which 1 stul believe 
to have existed, between the customs of JBngland and other feudal countries, in respect of 
private warfiupe. 

* The penalties imposed on breaches of the peace, in Wilkins’s Anglo-Saxon laws, are too 
numerous to be particularly insert^. One remarkable massage in Domesday appears, hf 
mentioning a 1ml custom of pdvgte feuds in an indi^dual manor, and there only among 
Welshmen, to amnd an inference that it yas an anomaly. In the royal manor of Archenfield 
in Herefordshire, if one Wel|^unan kills another, it was a custom for the relations of the slain' 
to assemble and phmder iie murderer and his kindred, and bum their houses untff rim' 
corpse should be interred, which was to take place by noon on the sumoW^ his death. Oi 



452 


The Saxon Priiuiple of Soc — Franchise. 

to prison, and paid heavy fines. Thus th| tenure of knight-servicc was 
not in effect much more peculiarly connected with the profession of 
arms than that of socftge. There was nothing in the former condition 
to generate that high self-estimation, wJiitJh military habits inspire. 
On the contrary, the burthensome incidents of tenure in chivalry 
rendered socage the more advantageous, tiiougb less honourable of 
the two. 

In the next pj^cc, we must ascribe a good deal of efficacy to the old 
Saxon principles, that sur\’ived the conquest df William, and infused 
themselves i»to our common law. A respectable class of free socagers, 
having, ,in general, full rights of alieftating their Hands, and holding 
them probably at a small certain rent fr/)m the lord of the manor, 
frequently occur in Domesday-book.^ Tlj^ugh, as I have alrgady ob- 
served, these were derived from the suffcrior and more fortunate 
Anglo-Saxon ccorls, they were perfectly exempt from all marks of 
villenage both^as to their persons rfnd estates. Somq have derived 
t-heir name4‘rom the Saxon soc^ which signifies a franchise, ^jspecially 
one of jurisdiction. And whatever may come of this etymology, which 
is not perhaps so well established as that from the French word soc^ a 
ploughshare,^ they undoubtedly were suitors fo the court-baron of the 
lord, to whose soc^ or right of justice, they belonged. They were con- 
sequently judges in civil causes, determined before the manorial tri- 
bunal.*-* Such privileges set them greatly above the roturiers, or censiers 

* It is not easy to decide between these two derivations of thef words socage and socman. 
On the one hand, the frequent recurrcnc? in Domesday-book of tht cxprc*;sion, socmanni de 
soca Algari, &c.) seems to lead us to infer that these words, so near in sound, were related 
to each other. Sonincr is clearly for this deri\ntion. But Bracton, 1. ii c. 35, derives socage 
from the French soc, and this etymology is curiously ilktstratcd by a pas&nge in Blometield’# 
Hist, of Norfolk. In the manor of Cawston, a mace, with a brazen Vimd hol**ing a plough- 
share, was carried before the steward as a .sign that it was held by .socage of the duchy of 
Lancaster. Perhaps, however, this custom may be thought not sullicicntly ancient to con- 
firm Bracton's derivation. 

* Territorial jurisdiction, the commencement of which we have .seen beCore the Conquest, 
was never so extensive as in governments of a more aristocratical character, either in criminal 
or civil cases. 1. In the laws ascribed to Henry I.p it is faid that all great offences could 
only be tried in the king’s court, or by his commission. Glanvil distinguishes^ the criminal 
pleas, which could only be determined before the king s judges, from those which belong to 
the sheriff Treason, murder,^obber>', and rajw were of the former class ; theft of tlie latter. 
The criminal jurisdiction of the sheriff is entirely taken away by Magna Charta. Sir E. 
Coke says, the territorial franchises of infanKthef and outfangthef had some continuance 
afterwards, but either by this act, or per desuetudinem, for iuconvcniencc, these franchises 
within manors are antiquated and gone.” The statute hardly seems to reach them ; and they 
were certainly both claimed and e.xercised as lute as the reign of Edward I. Blomcfield 

two instances, both in 1285, where executions for felony took place by the sentence 
^R^urt-baron. In these cases the lord’s privilege was called in question at the assizes, by 
which means we learn the transaction ; it is very probable that similar executions occurred 
in manors where the jurisdiction was not disputed. Felonies are now cognisable in the 
greater part of boroughs ; though it is usual, except in the most considerable places, to remit 
such as are not within benefit of cleigy to thcfustices of gaol delivery on their circuit. This 
jurisdiction, however, is given, or presumed to be given, by spei^l charter, and p^fcctly 
distinct from that which was feudal and territorial. OLthe latter some vestiges appear to 
remain in particular libenies, as for example the boke of Peterborough ; but most, if not all, 
of these local franchises have fallen, by right or custom, into the hands of justices of the peace. 
A territorial privilege somewhat analogous to criminal jurisdiction, but considerably more 
oppressive, was that of private gaols. At the parliament of Merton, 1937, the lords requested 
to nave their own prison for trespasses upon their parks and ponds, which the king refused. 
But several lords enjoyed this as a particular franchise ^ wjiich is saved by the statute 5 H* 
ly., directing justices of the peace to imprison no ^nun except in the common gaol. a. I'be 
civil jurisdiefion Of the court-baron was rendemd insignificanUnot only by its limitation, in 
perrional suits, to debts or damages not exceeding forty shillings, ^ by the wriu of tali and 
/me, wlitdi at once xomoved a suit for lands, in any stage oTits progress before judgSMBt* 
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of France. They were all IJnglishmen, and their tenure strictly Eng- 
lish ; which seems to have given it credit in the eyes of our lawyers, 
when the name hf Englishman was affected evAi by those of Norman 
descent, and the laws of Ec|^vard the Confessor became the universal 
demand. Certainly Glanvil, and still more Bracton, treat the tenure 
in free socage with great inspect. And we have reason to think, that 
this class of freeholders was very numerous even before the reign of 
Edward I. • * ^ 

But, lastly, the chaiT^e which took place in the constitution of par- 
liament consummated the dggradation, if we must use tlio word, of the 
lower nobility; I mean, not so ‘much their attendance by representa- 
tion instead of personal summons, their election by the whole body 
of frech 4 )ldcrs, and their semratign, along with citizens and burgesses, 
from the liouse of peers. Tnese changes will fall under consideration 
in the following chapter. 


' CHAPTER VIII. 

PART III.— THE ENGLISH CONSTITUTION. 

• 

Though the undiluted accession of n prince, like Edward I., to the 
throne of his father, does not seem so convenient a resting-place in 
history, Ss one of those revolutions which inlerrupt the natural chain 
of events, pet the. changes wrought during his reign make it properly 
an epoch in the progress of these inquiries. And, indeed, as ours is 
emphatically styled a goveriancnt by king, lords, and commons, we 
cannot, perhaps, in strictness carry it farther back than the admission 
of the latter into parliament ; ^o that, if the constant representation of 
the commons is to be referred to the age of Edward I., it will be nearer 
the truth to date the English constitution fi^m that than from any 
earlier era. 

The var^us stafutes affecting the*law of property and administration 
of justice, which have caused Edward 1. to be named, rather hyperbo- 
lically, the Englfeh Justinian, bear no immediate relation to our pre- 
sent inquiries. In a constitutional point of view, the principaHebj-:^ 
is that statute, entitled the Confirmation of the Charter, which was very 
reluctantly conceded by the king in the twenty-fifth year of his reign. 
I do not know that England has eyer produced any patriots to whose 
men^)ry she owes more gratitude than Humphrey Bohun, earl of Here- 
ford and Essex, and Roge»Bigod, earl of Norfolk. In the Great Char- 
ter, the base spirit and desert^ condition of John take off something 

into the county court or that of the king. The statute of Marlebridge took away all appellant 
jurisdiction of the superior lord, for false judgment in the manorial court of his tenant, and 
thus aimed another blow at the feudal connexion. 52 H. III. 3. The lords of the counties 
^latine of Chester and Durham, add the royal franchise of Ely had not only a capiul juris- 
uction in criminal cases, but an excIusivePcognisance of civil suits ; the former is stiU retained 
by the bishops of Durhain tnd Ely, though much shorn of its ancient extent by an act of 
Henry YlII., and administered by the king’s justices of assize ; the bishops or thiv deputias 
being put only on the footing of ordinary justices of the peace* 
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from the glory of the triumph^ though they enhance the moderation of 
those who pressed no farther upon an ab^ct tyrant. But to withstand 
the measures of Edwi^rd, a prince unequalled by any»who had reigned 
in England since the Conqueror for prudenQp,* valour, and success, re- 
quired a far more intrepid patriotism. • Their provocations, if less 
outrageous than those received from John, were such as evidently 
manifested a disposition* in Edward to reign without any control ; a 
constant refusal to confirm the charters, which p that age were hardly 
deemed to bind* the king without his actual Qpnsent ; heavy imposi- 
tions, especially one on the export of \vool, and other unwarrantable 
demands, fte had acted with such upmCasured violence towards the 
clergy, dn account of their refusd of further subsidies, that, although 
the ill-judgcd policy of that class kept thejf interests too distinct from 
those of the people, it was natural for al/tp be alarmed at thb prece- 
dent of despotism.^ These encroachments made resistance justifiable, 
and the circumstances of Edward piade it prudent. His ambition, 
luckily for Jhe^eople, had involved him in foreign Avariifre, f^om v’hich 
^e could not recede without disappointment and dishonour. Thus was 
wrested from him that famous statute, inadequately denominated the 
Confirmation of the Charters, because it added another pillar to our 
constitution, not less important tiian the Great Charter itself. 

It was enacted by the 25 E. I., that the charter of liberties, and that 
of the forest, besides being explicitly confirmed,- should be sent to all 
sheriffs, justices in eyre, and other magistrates throughout the realm, 
in order to their publication before the people that copies of them 
should be kept in cathedral churches, and publicly read twice in the 
year, accompanied by a.solemn sentence of excommunicatio;n against 
all who should infringe them ; that any judgment giiten contrary to 
these charters should be invalid, and holden for nought. This 
authentic promulgation, these awful sanctions of the Great Charter, 
would alone render the statute of which we are speaking illustrious. 
But it went a great deal farther. Hitherto, the king’s prerogative of 
levying money, by name of tallage or price, from his towns and tenants 
in demesnes, had passed unquestioned. fSome impositions, that espe- 
cially on the export of <vool, affected all his subjects. It was now the 
moment to enfranchise the people, and give that .security to private 
property which Magna Charta hai given to personal liberty. By the 
5th and 6th sections of this statute, **the aids, tasks, qnd prises’’ before 
taken a re renounced as precedents ; and the king '‘ grants for him and 
as well to archbishops, bishops, abbots, priors, and other folk 
of holy church, as also to earls, barons, and to all commonalty of the 
land, that for no business from henceforth wc shall take such manner 
of aids, tasks, nor prises, but by thfc common assent of the realm, and 
fqr the common profit thereof, saving the ancient aids and priscc due 

1 The fullest accoiint wc possess of these domestic transactions from X894 to 1298 is in 
Walter Hemingford, one of the historians edited by Kearne. They have been ^lely penrer^ 
by Carte, but extremely well told by Hume^ the first writer who had the merit of exposiotf 
the character of Edward I. 

^ Edward would not confirm the charters, notwithstanding his promise, without the wofda 
salvo jure coronaBjaostme ; on which the two earls retired from court. When the confirm * 
tion was read tc|he people at St Paul's, says Hemingford, they blessed the king on 
tbe>chaitenkwit|i the great seal affixed ; but when they heard tr ^captious conclusion, thear 
cursed him instead. At the next meeting of parliament, the kiag agiped to omit 
sidious words. 
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and accustomed.” The toll upon wool, so far as levied by the Mn|^s 
mere prerogative, is expresslyireleased hy the seventh section.^ 

We come now to a part of our subject exceedingly important, but 
more intricate and conCrqvcrted than any other, the constitution of 
parliament. I have taken tio notice of this in the last section, in 
order to present unintcrruntedly to the reader the gradual progress of 
our legislature down To its complete establishment under the Edwards. 
No excuse need be m^ide for the dry and critical disquisition of the 
following pages ; but^^mongisuch obscure inquirief, I cannot feel 
myself as secure from error as I certainly do from partiality. 

One constituent branch of the great councils, held b^ William the 
Conqueror and all his successors, was composed of the bishbps, and 
the heads of religious houAs holding their temporalities immediately 
of the Aown. It has beenVequ%ntly maintained, that these spiritual 
lords sat in parliament only by virtue of their baronial tenure. And 
certainly they did all hold baroiyes, which, according to the analogy 
of lay peQrage^, were sufficient to give them such a share yi the legis- 
lature. Nevertheless, I think that this is rather too contracted a view 
of the rights of the English hierarchy, and indeed, by implication, of 
the peerage. For a groat council of advice and assent in matters of 
legislation or national importance was essential to all the northern 
governments. And all of them, except perhaps the Lombards, invited 
the superior ecclesiastics to their councils ; not upon any feudal 
notions, which at that time had hardly begun to prevail, but chiefly as 
representatives of tlfc church and of religion itself; next, as more 
learned and enlightened counsellors than the lay nobility ; and in some 
degree, i\o doubt, as rich proprietors of land.. It will be remembered 
also, that eccl^iastical and temporal affairs were originally decided in 
the same dfesembhes, both upon the continent and in England. The 
Norman Conquest, which destroyed the Anglo-Saxon nobility, and 
substituted a new race in th^r stead, could not affect the immortality 
of church possessions. The bishops of William's age were entitled to 
sit in his councils by th(» gentral custom of Europe, and by the com- 
mon law of England, whichi the Conquest did not overturn.*^ Some 
smaller arguments might be urged against th% supposition, that their 
legislative rights aje merely baronial ; such as that the guardian of the 
spiritualities was commonly sumflioned to parliament during the 
vacancy of a bisjiopric, and that the five sees created by Henry VIII. 
have no baronies annexed to them, but the former reasoning ^pears 
less technical and confined.® ^ 

I The sumsed statute, De Taljagio non coneedendo. is considered by Blackstone ns 
sneKly an abstract of the Confirmatio Chartarum. By that entitled ArticuH super Giartas, 
n8 Edw. I., a court was erected in every coui|^y, of three knights or others, to be elected by 
the c^mons of the shiref whose sole province was to determine offences against the two 
chartCTS, with power of punishing fine and imprisonment ; but not to extend to any case 
wherein a remedy by writ was alrAdy provided. 

* Hody states the matter thus : in the Saxon times all bishops and abbots sat and voted in 
the state councils, or parliament, as sucli, and not on account of their tenures. After the 
Conquest the abbots sat there not as such, but by virtue of their tenures, as barons ; and the 
bi^t^ssat in a double capacity, as bishops, and as barons. 

* It is rather a curious speculative question, and such only, wc may presume, it will loog 
mtinue, whether bishops are entilied. on charges of treason or felony, to a trial by the peers. 
If this qpesUon be cons^ered either tKe]beticmly, or according to ancient authority, 1 think 
the afihrmative proporitio^ Ik beyond dispute. Bishops were at all times membm of tks 
^veat itational council, and fully equal to lay lords in temporal power as well as 
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Next to these spiritual lords are the earls and barons, or lay peerage 
of England. The former dignity was pirhaps not so merely official as 
in the Saxon times, although the earl was entitled tg the third penny 

Since the Conquest, they have held their temporalities «f the crown by a baronial tenure, 
which, if there be any consistency in law, must unequivocally distingui^ih them from com- 
moners; since any one holding by barony might be challenged on a jury, as not being the 
peer of the party whom he was to try. It is true thal^they take no share in the judicial 
power of the House of Lords in cases of treason or felony ; but tfus i« merely in conformity to 
those ecclesiastical canons, winch prohibited the clergy from partaking in capital judgment, 
and they have always withdrawn from the house cm such occasions under a protestation of 
their right to remain. Had it not been for this panicularity,cirising wholly out of their own 
discipline, the question of their peerage could never have come into dispute. As lor the 
common argumunt, that they are not tried as peers, byanse they have no inheritable nobility, 
I consider i: as ve^ frivolous : since it takes for grfinted the preci>e matter in controversy, that 
an inheri&ble nobility is necessary to the definition of peerage, or to its incidental privileges*. 

If we come to constitutional precedent;*, by winch, ^len .cufTiciently numerous and unex- 
ceptionable, all questions of this kind are ultimately t«oe determined, the weight of ancient 
authority seems to be in favour of the p^elate^. •in the fifteenth yc.ar of Edward Til., (13.^0,) 
the king brought several charges against archbishop Stratford. He came to parliament, w ith 
a declared intention of defending himself before his peers. The king insisted upon his an- 
swering in the court of exchequer. Stratford, lowever, persevered, and the House of Lords, 
by the king’s conitnt, appointed twelve of their number, bishops, eails, Ad bi^ons, tp report 
* whether peers ought to answer criminal chaiges in parliament, and not elsewhere. This com- 
mittee reported to the king in full parliament, that the peers of the land ought not to be ar- 
raigned, nor put on trial, except m parliament and by their peers. The archbi<«hop upon 
this prayed the king, that inasmuch as he had been noiyriously defamed, he might be ar- 
raigned in full parliament before the pccrs,^and there make answer; which request the king 
granted. The proceedings against btratford went no farther, but 1 think it impossible not to 
admit that his right to trial as a peer was fully recognised both by tlie king and lords. 

This is however the latest, and perhaps the only instance of a prelate’s obluiiiing so high a 
privilege. In the preceding reign of Edward II , if we can rely on the account of Walsing- 
nam, Adam Orleton, the factious bishop of Hereford, had ^^r^t been arraigned before the 
House of Lords and subsequently convicted by a common jury f but the transaction was of a 
singular nature, and the king might prebably be influenced by tip: difficulty of obtaining a 
conviction from the temporal peers, of whom many were disaffected to him, in a case whwre 
privilege of clergy was vehemeryly clai.mcd. I 5 ut about 1357. a bishop of Ely, bpng accused 
of harbouring one guilty of murder, though he demanded ,1 trial by the ijcers, wa.s compellt;{l 
to abide the verdict of a jury. In the 31st of Edw’ard HI., [135B,; abbot of Missendea 
was hanged for coining. Ttie abbot of this monastery appears horn Dugdaie to have been 
summoned by writ in the 491!! of Henry III. If he actualix held by baruny, I do not per- 
ceive any strong distinction betw'cen hts case and thaf of a bishop. The leading precedentf 
however, and that upon which lawyers principally found their denial of i|us privilege to the 
bishops, is the case of Fishcr„ who was certainly tried before an ordmarj” jury; noram I 
aware that any remonstrance was made by himself^, or cofiplainl b> his friends, upon this 
ground. Cranmerwas treated in the same maimer; and from these two, being the mo.st 
recent precedents, though neither of them in the belt of times, the great plurality of law 
books have drawn a conclusIo#^that bishops arc not entitled to trial by the temporal peers. 
Nor can there be much doubt, that whenever the occasion shall occur, this will be the deci- 
«on of the House of Lords. , ' 

There are two peculiarities, as it may naturally appear, in the abovc-menti&ncd resolution 
of the lords in Stratford’s case. The fir.st is, that they claim to be tried, not only before their 
peers, but in parliament. And in the ca.se of the bishop of Ely, it is*<aid to have been ob- 
fected to his claim of trial by his peers that parliament w'as not then sitting. It is most prob- 
lUfie/TKAefore, that the court of the lord high steward, for the special purpose of trying a 
peer, was of more recent institution, as appears also from Sir £. Coke’s expressions. Th« 
second circumstance that may strike a reader is, that the lords assert their privilege in all 
criminal cases, not distinguishing misdemeanours from treasons and felonies. ^ But in this 
they were undoubtedly warranted by the cleai^language of Magna Charta, which makes no 
d^tinction of the kind. The practice of trying a peer for misdeme.i nouns by a jury cem* 
SBOners, concerning the origin of which I can say nothing, is one of those anomalies^whiclt 
too often render our laws capricious and unreasonable in The eyes of impartial men. 

Since writing the above note, I have read Stillingfieet’s treatise on the judicial power of 
file bishops in capital cases, a right which, though now, 1 think, abrogated by non-claim and 
a course of contrary jirecedents. he proves beyond dispute to have existed by the common 
law and Constitutions of Clarendon to have Men occasionally exercised, and to have been 
only suspended by their voluntary act. In the course of this argument he treats of the peer* 
age of w bUhope, and produces abundant evidence from the records of parliament that they 
were styled pten, for which, though convinced from general recoHecticm, I had i^t leuuror 
or dkipoation to search. But if any doubt 'should remain, theWtute 25 E. HI. contains n 
legislative dedafatien of the peerage of bishops* The whole subject is di scu s s e d with siiiKii 
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of all emoluments arising from the administration of justice in the 
county courts, and might, p^haps, command the militia of his county, 
when it was called fortl^.^ Every earl was alsoia baron ; and held an 
honour or barony of the (wown, for which he paid a higher relief than 
an ordinary baron, probably*on account of the profits of his earldom. 
I will not pretend to say, jvhether titular earldoms, absolutely distinct 
from the lieutenancy of a county, were as ancient as the Conquest, 
which Madox seems to think, or were considered as irregular, so late 
as Henry II., according to Lbrd Littleton. In Du^ale’s Baronage, 
I find none of this description in the first Norman reigns^for even that 
of Clare was connected with*" the local earldom of Hertford. , 

It is universally agreed, that the ftnly baronies known for tAvo cen- 
turies after the Conquest Ivere incident to the tenure of land held 
immcdSitely from the croAvn. There are, however, material difficulties 
in the way of rightly understanding their nature, which ought not to 
be passed over, because the consideration of baronial tenures will best 
dev^op I’le formation of our parliamentary system. Tfto «f our most 
eminent legal antiquaries, Selden and Madox, have entertained different 
opinions as to the characteristics and attributes of this tenure. 

According to the first, •every tenant in chief by knight-service was an 
honorary or parliamentary baron by reason of his tenure. All these 
were summoned to the king’s councils, and were peers of his court. 
Their baronies, or honours, as they were frequently called, consisted 
of a number of knight’s fees, that is, of estates, from each of which the 
feudal service of a kRight was due ; npt fixed to thirteen fees and a 
third, as has been Srroneously conceived, but varying according to the 
extent ofithe baron)’’, and the reservation of service at the time of its 
Creation. Were they more or fewer, however, their owner was equally 
a baron^ and summoned to serve the king in parliament with his 
advice and judgment, as ap^icars by many records and passages in 
history. , 

But about the latter end of John’s reign, some only of the most emi- 

perspicuity and force by Siillin;;flcet, who seems, however, not to press very greatly the right 
of trial by peers, aware, no doubt, of Ae weight of opposite precedents. Jn one distinction, 
that the bishops vote in their judicial functions as barons, Sut in legislation as magnates, 
which Warburton has brought forward as his own in the Alliance of Church and State, Stil- 
lingfleet has perhaps not taken the strongest ground, nor sufficiently accounted for their right 
of sitting in jifllgment on the impeachment of a commoner. Parliamentary impeachment, 
upon charges of high public crimes, seems to be the exercise of a right inherent in the great 
council of the nation, Ibme traces of which appear even before the Conquest, independent of, 
and superseding, that of trial by peers, which, if the 29th section of Magna Charta 
construed, is only required upon indictments at the king’s suit. And this consideration is bt 
great weight in the question still unsettled, whether a commoner can be tried by the lords 
upon an impeachment for treason. 

The treatise of Stillingflect was written on occasion of the objection raised by the commons 
to the bishops voting on the question of Lord ^anby’s pardon, which he pleaded in bar of his 
in*p«^nient. Burnet sterns to suppose that their right of final judgment had never been 
defenoed, and confounds judgmenywith sentence. Mr Hargrave, strange to say, has made 
a greater blunder, and imagined that the question related to their right of voting on a bill of 
attainder which no one, I believe, ever disputed. 

1 Littleton supposes, contrary to Selden, that the earls continued to be governors of their 
counties under Heniy II. Stephen created a few titular earls, with grants of crown-lands to 
support them : but his successor resumed the mnts, and deprived them of their earldoms. 

In Rymeris Foedera, we find a gr^t of Matilda, creating Milo of Gloucester earl of Here- 
ford, with the moat and castle of that citg in fee to him and his heir^ the third penny of the 
rent of thf city, and of the pleas in the coun^, three manors and a forest, and tJie .service of 
three tenants m chief, withra their fiefs ; to he held with all privileges and liberties asTuUy 
as ever any earl in England had possessed them. 
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ampton in 1165, in that held at the same town in 1176, and upon 
other occasions. Several perlons appear in the Liber Niger Scaccarii, 
a roll of military tenants made in the age of •Henry II., who held 
single knight’s fees of the crown. It is, however, highly probable 
that, in a lax sense of the ^¥ord, these knights may sometimes have 
been termed barons. Th^author of the Dialogus de Scaccario speaks 
of those holding greater or lesser baronies, including, as appears by 
the context, all tenants, in chief. The former of these seem to be the 
majorcs barones of king John’# Charter. And the seCundae dignitatis 
b’arones, said by a contemporary historian to have beqp present in 
the parliament of Northamptonf were in all probability no ot^cr than 
the knightly tenants of the crown> For the word baro, originally 
meaning only a man, was 9 f very large significance, and is not unfre- 
qucntly\pplied to comm^if freeholders, as in the phrase of court- 
baron. It was used, too, for the magistrates or chief men of cities, as 
it is still for the judges of the exchequer, and the representatives of the 
Cinqi^e-P'- rts. * • * , 

The passage, however, before cited from the Great Charter of John, 
affords one spot of firm footing in the course o'f our progress. Then, 
at least, it is evident thift all tenants in chief were entitled to their 
summons ; the greater barons by particular writs, the rest, through 
one directed to their sheriff. The epoch when all, who, though tenants 
in chief, had not been actually summoned, were deprived of their right 
of attendance in parliament, is again involved in uncertainty and con- 
jecture. The unknown writer quoted by Camden seems not suffi- 
cient authority to Establish his assertion, that they were excluded by 
a statute rfnade after the battle of Evesham. ‘The principle was most 
likely acknowledged at an earlier time. Simon de Montfort sum- 
moned onl^ twenty-three temporal peers to his famous parliament. 
In the year 1255, the barons^complained, that many of their number 
had not receiv;ed their writs, according to the tenor of the charter, and 
refused to grant an aid to the king till they were issued.^ But it 
would have been easy tft disappoint this mode of packing a parlia- 
ment, if an unsummoned b^on could have sat by mere right of his 
tenure. The opinion of Selden, that a law of^exclusion was enacted 
towards the beginning of Henry’s r^ign, is not liable to so much ob- 
jection. Btit perhaps it is unnecessary to frame an hypothesis of this 
nature. Writs oi summons might probably be older than the time of 
John and when this had become the customary and regula^^preli- 
minary of a baron’s coming to parliament, it was a natur^ transition 
to look upon it as an indispensable condition ; in times when the pre- 
rogative was high, the law unsettled, and the service in parliament 
deemed by many sjill more burtflensome than honourable. Some 
omissions in summoning j|fie king’s tenants to former parliaments 

t Hody and Lord Littleton maintain these "barons of the second rank” to have been the 
wb*vassals of the crown ; tenants of thc^reat barons, to whom the was sometimes 
improperly applied. This was vciy consistent with their opinion, that the commons were a 
part of parliament at that time. But Hume, assuming at once the truth of their interpreta- 
don in this instance, and the falsehood of their system, treats it as a deviation from the 
established rule, and a proof of the misettled state of the constitution. 

* ^'barons even tell the king that thiaSwas contrary to Aw charter, in which, nevertheless, 
the ^useito that effect, confined in his father's charter, had been omitted. « 

9 He^ 11,, in 1x75, forOhde any of those concerned in the lata relMlUoa to come to hip 
oourt without a particular summons. 
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may perhaps have produced the above-mentioned provision of the 
Great Charter, which had a relation to tlSe imposition of taxes, wherein 
it was deemed essential to obtain a more universal Consent, than was 
required in councils held for state, or ev|n«for advice.^ 

It is not easy to detennine how long the inferior tenants in chief 
continued to sit personally in parliament. ^ In the charters of Henry 
III., the clause uhich we have been considering is omitted ; and I 
think there is no express proof remaining, that the sheriff was ever 
directed to sunimon the king^s military tenants within his county, in 
the mannerewhich the charter of John required. It appears, however, 
that thgy u ere in fact members of parliament on many occasions dur- 
ing Henry s reign, which shows* that they were summoned, either by 
particular writs, or through the sheriff ;^^and the, latter is the more 
plausible conjecture. There is, indeed, great obscurity as to the con- 
stitution of parliament in this reign ; and the passages which I am 
about to produce may lead some to conceive that the freeholders were 
^represented eV'en from its beginning. I rather incline to different 
opinion. 

In the Magna Charta of i Henry III., it is said : Pro hac donationc 
et concessione .... archicpis(?opi, episcopi,*comitcs, barones, milite?, 
et liber^ tenentes, ct omnes dc regno nostro dedcrunt nobis quintam 
decimam partem omnium bonorum suorum mobilium. So in a record 
of 19 Henry III. : Comites, et baroncs, et omnes alii de loto regno 
nostro AngiicC, spontanea voluntate sua conccsserunt nobis cfficax 
auxilium. The largeness of these words is, however, controlled by a 
subsequent passage, which declares the tax to be*'imposed ad manila- 
tum omnium comitum'et baronum et omnium aliorum qm de nobis 
tenent in capite. And it seems to have been a genfcral practice, to 
assume the common consent of all ranks, to that which had actually 
been agreed by the higher. In a simila*- writ, 21 Henry III., the ranks 
of men are enumerated specifically ; archicpiscopi, epi'seopi, abbates, 
priores, ct clerici terras habentes quae ad ccclesias suas non pertinent, 
comites, barones, milites, et liberi homines, pro sc et suis villanis, nobis 
conccsserunt in auxiliym tricesimam ptiriem omnium mobilium. In 
the close roil of the same year, we have a writ directed to the arch- 
bishops, bishops, abbots, priors, earls, barons, knig^its, and freeholders 
(liben homines) of Ireland ; in which an aid is desired of fhem, and it 
is urged, that one had been granted by his fideles Anglise. 

^ BulJ:his attendance in parliament of inferior tenants in chief, some 
of them too poor to have received knighthood, grew insupportably 
vexatious to themselves, and was not well liked by the king. He knew 
thenf to be dependent upon the b«jrons, and dreaded the confluence of 
a multitude, who assumed the privilege of corring in arms to 'the 
appointed place. So inconvenient and ibischievous a scheme'Tcould 
not long subsist among an advancing peo^e, and fortunately the true 
remedy was discovered with little difficulty. 

The principle of representation, in its widest sense, can hardly be 
unknown to any government not purely democratical. In almost every 
country the sense of the whole is understood to be spoken by a part, 

• * 

1 Vpon the subject of tenure by barony, besidet the writerf ehreedy quoted, tee Wesl^i 
laquiiy and Cartel Jlistoiy of England. 
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and the decisions of a part are binding upon the whole. Among our 
ancestors, the lord stood in Ae place of his vassals, and, still more 
unquestionably, tlie abbot in that of his monks. • The system, indeed, 
of ecclesiastical councils, oon^idered as organs of the church, rested 
upon the principle of a virtual or an express representation, and had 
a tendency to render its^ application to national assemblies more 
familiar. 

The first instance of actual representation which occurs in our his- 
tory is only four years «fter the Conquest : when Wilflam, if we may 
rely on Hoveden, caused twelve persons skilled in the#customs of 
England to be chosen from eadi county, who were sworn to, inform 
him rightly of their laws ; and these, %o ascertained, were ratified by 
the consgnt of the great council. This, Sir Matthew Hale asserts to 
be “ as sufficient and effectual a {farliament as ever was held in Eng- 
land.’' But there is no appearance that these tw’elve deputies of each 
county were inyested with any higher authority than that of declaring 
their incicfit usages. No stress can be laid, at least, on%i« insulated • 
• and anomalous assembly, the existence of which is only learned from 
an historian of a century later. 

We find nothing that An arrest our attention, in searching out the 
origin of county representation, till we come to a writ in the fifteenth 
year of John, directed to all sheriffs in the following terms : Rex Vice- 
comiti N., salutcm. Praecipimus tibi quod omnes milites ballivae tuae 
qui summoniti fuerunt esse apud Oxoniam ad Nos a die Omnium 
Sanctorum in quindecim dies venire facias cum armis suis : corpora 
vero baronum sine *armis singulariter, ct quatnor discretes ?niliics de 
comitatu tuo, illuc venire facias ad cundem tetminum, ad loquendum 
nftbiscum d^ negoyis regni nostri. For the explanation of this obscure 
•writ, I must refer to what Prynne has said ; but it remains problema- 
tical, whether these four knights (the only clause which concerns our 
purpose) were to be elected by the county, or returned, in the nature 
of a jury, at the discretion of the sheriff. Since there is no sufficient 
proof whereon to decide, we cln only say with hesitation, that there 
may have been an instance df county represegtation in the fifteenth 
year of John. 

We may next advert to a practice,»of which there is veiy clear proof 
in the reigh of Henry III. Subsidies granted in parliament were 
assessed, not as i» former times, by the justices upon their circuits, but 
by knights freely chosen in the county-court. This appears bjr. twp 
writs, one of the fourth, and one of the ninth year dfllenry III. At a 
subsequent period, by provision of the Oxford parliament in 1258, 
every county elected four knights t<^ inquire into grievances, an^eli- 
ver their inquisition into parliament. 

The next writ now extany*that wears the appearance of parliament- 
ary representation, is in the thirty-eighth of Henry III. This, after 
reciting that the earls, barons, Jnd other great men (caeteri magnates) 
were to meet at London three weeks after Easter, with horses and arms, 
for the purpose of sailing into Gascony, requires the sheriff to compel 
all within his jurisdiction, who hold twenty pounds a year of the king 
in chief or of those i|j ward of the king, to appear at the same time and 
place. And that besides those mentioned, he shall cause to come be* 
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fore the king's council at Westminster on the fifteenth day after Easter, 
two good and discreet knights of his county, whom the men of the 
county shall have chosen for this purpose, in the stead of all and each 
of them, to consider, along with the kniglits*of other counties, what aid 
they wiU grant the king in such an emergency. In the principle of 
election, and in the object of the assembly,lwhick was to grant money, 
this certainly resembles a summons to parliament. There are indeed 
anomalies, sufficiently remarkable upoi^ the facb of the writ, which dis- 
tinguish this meeting from a regular parliamentT But when the scheme 
of obtaining^ money from the commons c/ shires through the consent 
of their representatives had once been entertained, it was easily appli- 
cable to more formal councils of the natiofi, 

A few years later there appears ajHothcr writ analogous to a sum- 
mons. During the contest between Henry III. and the confederate 
barons in 1261, they presumed to call a sort of parliament, summoning 
three knights^out of every county, secum tractaturos super communi- 
'bus negotils regni. This we learn only by an opposite writ issu*ed by 
the king, directing the sheriff to enjoin these knights who had been 
convened by the earls of Leicestei; and Gloiy:ester to their meeting at 
St Albans, that they should repair instead to the^king at Windsor, and 
to no other place, nobiscum super pracmissis colloquium habituro^ It 
is not absolutely certain, that these knights were elected by their re- 
spective counties. But even if they were so, this assembly has much 
less the appearance of a parliament, than that in the thirty-eighth of 
Henry III. 

At length, in the year 1265, the forty-ninth of Henry III.^ while he 
was a captive in the han^ds of Simon de Montfort, writg were issued in 
his name to all the sheriffs, directing theiti to return twofknights for 
the body of their county, with two citizens or burgesses for every city 
and borough contained within it. This, therefore, is the epoch at 
which the representation of the commons becomes indisputably mani- 
fest ; even should we reject altogether the more equivocal instances of 
it which have just been enumerated. ^ 

If indeed the knights were still elected by none but the king's 
military tenants, if the mode of representation was^ merely adopted to 
spare them the inconvenience of personal attendance, the; immediate 
innovation in our polity was not very extensive. This is an interest- 
ing, but very obscure topic of inquiry. Spelman and*Brady, with other 
writet^i have restr'^ined the original right of election to tenants in chid*, 
among whom, in process of time, those holding under mesne lords, not 
beinj^ readily distinguishable in the hurry of an election, contrived to 
•'Slide in, till at length their encroachments were rendered legitimate by. 
the statute 7 H. IV. c. 15, which put all suitors to‘the county-covrt on 
an equal footing as to the elective franchfee. The argument on this 
side might be plausibly urged with the^following reasoning. 

The spirit of a feudal monarchy, which compelled every lord to act 
by the advice and assent of his immediate vassals, established no re- 
lation between him and those who held ntthing at his hands. They 
were inefu^d, so far as he was concerhed. in their superiors ; ^nd the 
feudal incittents were due to him from the wlfble of his vassal’s 
whatever tenants might possess it by sub-infeudation. In England, the 
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tenants in chief alone were called to the great councils before repre- 
sentation was thought of, as“is evident both bv the charter of John, 
and by the language of many records ; nor were any others concerned 
in levying aids or escuage^ which were only due by virtue of their 
tenure. These military tenants were become, in the reign of Henry 
IIL, far more numer,ous than they had been under the Conqueror. If 
we include those who held of the king ut de honore, that is, the tenants 
of baronies escheated or in wajd, who may probably iiave enjoyed the 
same privileges, bcing*subject in general to the same burthens, their 
number will be greatly augi^ented and form no inconsiderable portion 
of the freeholders of the kingdoln, -^ter the statute commoidy called 
Quia emptores in the eigh!f enth of Edward I., they were likely to in- 
crease much more, as every licei\^ed alienation of any portion of a fiet 
by a tenant in chief would create a new freehold immediately depend- 
ing upon the crown. Many of these tenants in capite held very small 
fractions of knight’s fees, and w%re consequently not called upon to 
receive k?iighthood. They were plain freeholders hoTdiifg in chie^ 
and the libere homines or liber^ tenentes of those writs which have 
been already quoted. The common form, indeed, of writs to the 
sheriff directs the knights to be chosen de communitate comitatus. 
But the word comma nitas, as in* boroughs, denotes only the superior 
part: it is not unusual to find mention in records of communitas 
populi, or omnes de regno, .where none are intended but the barons, 
or at most the tenants in chief. If we look attentively at the earliest 
instance of summoning knights of shires to parliament, that in 38 
H. III., which has been noticed above, it will appear that they could 
pnly havh been chosen by military tenants m chief. The object of 
calling this paniament, if parliament it were, was to obtain an aid from 
the military tenants, who, holding less than a knight’s fee, were not re- 
quired to do personal service. None then, surely, but the tenants in 
Aief could be electors upon this occasion, which merely respected 
their feudal duties. Again, to^ome much lower down, we find a series 
of petitions in the reigns of ^^dward III. and Richard II., which seem 
to lead us to a conclusion, that only tenants ii6 chief were represented 
by the knights of shires. The writ for ages directed the sheriff to levy 
them on tlje comnlons of the county, both within franchises and with- 
out, (tarn intra libertates quam extra.) But the tenants of lords holding 
by barony endeavoured to exempt themselves from this burthen, in 
which they seem to have been countenanced byjdsifijring. Tliis led 
to frequent remonstrances from the commons, who finally procured a 
statute, that all lands, not discharged by prescription, should con^ibute 
to the payment of wages. But S these mesne tenants had possessed 
equal rights of votiftg with tenants in chief, it is impossible to conceive 
that they would have thought of claiming so unreasonable an exemp- 
tion, Yet, as it would appear Jiarsh to make any distinction between / 
the rights of those who sustained an equal burthen, we may perceive 
how the freeholders holding of mesne lords might on that account 
obtain after the statute a participation in the privilege of tenants in 
chi^. ^And without supposing *any partiality or connivance, it is easy 
to comprehend^ thalai^hUe the ns^ure of tenures and services was so 
obscure^ as to give rise ^to continual disputes, of which the andent 
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records of the King's Bench are full, no sheriff could be very accurate 
in rejecting the votes of common freehoBers, repairing to the county- 
court, and undistinguishable, as must he allowed, from tenants in 
capite upon other occasions, such as seeing on juries, or voting on 
the election of coroners. To all this it yiSds some corroboration, that 
a neighbouring though long hostile kingdofi, who borrowed much of 
her law from our own, has never admitted any freeholders, except 
tenants in chief of the crown, to a suffrage in county elections. These 
attended the parftament of Scotland in person iftll 1428, when a law of 
James I. peri^itted them to send representatives.^ 

Such IS, I think, a fair statement of tlfe arguments that might be 
alleged by those who w’ould resti-ain the vght of election to tenants 
of tlic crown. It may be urged on the other side that the gjnius of 
the feudal system w’as never completely displayed in England ; much 
less can we make use of that policy to explain institutions that pre- 
vailed under Edw'ard I. Instead of aids and scutages levied upon the 
king’s militpry tenants, the* crown found ampler resources in"sub9^dies 
upon movables, from which no class of men wms exempted. But the 
statute that abolished all unparliamentary taxation led, at least in 
theoretical principle, to extend tho elective franchise to as large a mass 
of the people as could conveniently exercise it. It was even in tho 
mouth of our kings, that w»hat concerned all should be approved by 
all. Nor is the language of all extant writs less adverse to the sup- 
position that the right of suffrage in county elections was limited to 
tenants in chief. It seems extraordinary that such a restriction, if it 
existed, should never be deduciblc from these instruments ; that their 
terms should invariably ^e large enough to comprise all freeholders. 
Yet no more is ever required of the sheriff than to rqtufn two knights* 
chosen by the body of the county. For they are not only said to be 
returned pro communitate, but “per comipunitatem,” and “de assensu 
totius communitatis.” Nor is it satisfactor>' to allege, without any 
proof, that this word should be restricted to the tenants in chief, con- 
trary to w^hat must appear to be its obvious' meaning.® Certainly if 
these tenants of the crowm had found interior freeholders usurping a 
right of suffrage, we mi§ht expect to find it the subject of some legis- 
lative provision, or at least of son\e petition and complaint. And, on 
the other hand, it would have been considered as unreasonable to levy 
the wages due to knights of the shire for their service in parliament on 
those )^o had no share in their election. But it appears by writs at 
the very beginnffig*&t Edward II.^s reign that wages were levied “ de 
communitate comitatus.” It will scarcely be contended that no one 
was to contribute under this writ ^ut tenants in chief ; and yet tl^ 
word communitas can hardly be applied to different persons, when it 

1 '’ITiis law was not regularly acted upon till 1587. * 

9 What can one, who adopts this opinion of Dr Brady, say to the following record t Rox 
^ndlitibus, liberis hominibus, ct ioti communitaii cqrnitatus Wygomiae tarn intia libertattf 
quam extra, ^dalutem.^ Cum comite^ barones, milites, liberi homines, et conununitates cood- 
t.itttiidi regin nostri vicesimam omnium bonorum suorum mobilium, civesqtie et biirgenies (rt 
commiipHates omnium civitatum m bivgorum ejur^lem regns, necnon tenentes de antiqiw 
dominids coronmnostrs qusndecimam bonorum mobiliiun nobis conoesserunt. If the wm 
cominisaitaais here used in any precise sense, which, when possible, we are to Buppoec^m 
construing ai^^ iiuCrument, it must designate, not the tenaiUs in chief, but the 4iif<aiW 
class,*who, diottgh nddier freeholders nor free burgesses, were ydt contribatable to the iue- 
iidy on th^ goo^ 
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occurs in the same instrument, and upon the same matter. The series 
of petitions above mentioned, i|lative to the payment of wages, rather 
tends to support a eonclusipn thlt all mesne tenants had the right of suf- 
frage, if they thought fit to exercise it, since it was earnestly contended 
that they were liable to contribute towards that expense. Nor does 
there appear any reason t(^ doubt that all freeholders, except those 
within particular fraifchises, were suitors to the county-court ; an 
institution of no feudal nature, and in which elections were to be made 
by those present. As tck the meeting to which knights *of shires were 
summoned in 38 H. III., it ought not to be reckoned a i^arliament, 
but rather one of those anchnaJous conventions which sometimes 
occurred in the unfixed state of government. It is at least the earliest 
known instance of representStion, and leads us to no conclusion in 
respect of later times, when* the commons had become an essential 
part of the legislature, and their consent was required to all public 
burthens. • 

This^quertion, upon the whole, is certainly not free from Coi^iderable 
.difficulty. The legal antiquaries arc divided. Prynne does not seem 
to have doubted but that the knights were ‘‘ elected in the full county, 
by and for the whole coutity,” without respect to the tenure of the 
freeholders. But Brady and Carte are of a different opinion. Yet 
their disposition to narrow the basis of the constitution is so strong, 
that it creates a sort of prejudice against their authority. And if I 
might offer an opinion on so ‘obscure a subject, I should be much 
inclined to believe, that*even from the reign of Edward I., the election 
of knights by all freeholders in the county-court, without regard of 
tenure, wasjittle, if at all, different from what it ts at present.^ 

The progress of towns in several continental countries from a con- 
dition bordering upSn servitude to wealth and liberty has more than 
once attracted our attention in pther parts of the present work. Their 
growth in England, both froin general causes and imitative policy, 
was very similar and nearly coincident Under the Anglo-Saxon line 
of sovereigns, we scarcely (An discover in our scanty records the con- 
dition of their inhabitants ; except retrospectively from the great survey 
of Domesday-book, which displays the state of England under Edward 
the Confessor. Some, attention to comgierce had been shown by Alfred 
and Athelstan ; and a merchant who had made three voyages beyond 
sea was raised by a Jaw of the latter monarch to the dignity of a thane. 
This privilege was not perhaps often claimed ; bu t the b urgessqg of 
towns were already a distinct class from the ceorI? 7 fPrustics, and, 
though hardly free according ^0 our estimation, seem to have laid the 
foundation of more extensive immunities. It is probable, at lehst, that 
the English towns ha^ made full as gAat advances towards emancipa- 
tion as«those of France. At «the Conquest, we find the burgesses or 
inhabitants of towns living lAder the superiority or protection of the 
king, or of some other lord, to ^hom theyw paid annual rents, and 
determinate dues or customs. Sometimes they belonged to ciifferent 
lords ; and sometimes the same burgess paid custom to one master, 
while he was under the jurfediejion of another. They frequently 

\ The presttt question hasibSen disculsed with much ability ia tho Sdiabnqth Review.* 
voL aavk 
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enjoyed special privileges as to inheritance; and in two or three 
instances they seem to have possessed ^ommon property, belonging to 
a sort of guild or eferporation ; but nWer, as far as appears by any 
evidence, had they a municipal admini^ration by magistrates of their 
own choice.^ Besides the regular payments, which were in general 
not heavy, they were liable to tallages at /the discretion of their lords. 
This burthen continued for two centuries, witli no limitation, exc^t 
that the barops were latterly forced to ask permission of the king 
before they set a tallage on their tenWs, w’hich was commonly done 
when he iftiposed one upon his own. ^ Still the towns became con- 
siderably richer ; for the profits of their traffic were undiminished by 
competition ; and the consciousness that they could not be indivi- 
dually despoiled of their possessions, like the villeins of the coun^ 
around, inspired an industry and perseverance, which all tl!e rapacity 
of Norman kings and barons was unable to daunt or overcome. 

One of tlje earliest and most inlportant changes ii^ the condition of 
the burgesses was the conversion of their individual tributea into a 
perpetual rent from the whole borough. The town was then said to 
be aflfermed, or let in fee-farm to the burgesses and their successors 
for ever.^ Previously to such sP grant, the lord held the town in his 
demesne, and was the legal proprietor of tJie soil and tenements, 
though I by no means apprehend that the burgesses were destitute of 
a certain estate in their possessions. ^ But of a town in fee-farm he 
only kept the superiority, and the inheritance ^f the annual rent, which 


1 Burgenscs Exonia: urbis haben^ extra civitatem terrain ^uodecim canicatanim ; qtue 
nullam consuetudincm reddunt nisi ad ipsam civitatem. Domesday. At Cinterbury the 
burgesses had forty-five hoflses without the city, de quibu9 ipsi habebant^blum et con- 
suetudinem, rex autem socam et sacam ; ipsi quoque burgenses h^bebant de rege triginta 
tres acras prati in gildam suam. In Lincoln and Stamford somecfcsident (proprietors, called 
Lagemanni, had jurisdiction (socam et sacam) over their tenants. But nowhere have I been 
able to discover any trace of ^temal self-government ; unless Chester may be deemed -an 
exception, where we read of welve judices ciritatis ; but by whom constituted does not 
appear. The word lageman .^eems equivalent to judex. The guild mentioned above at 
C^terbury was, in al! probability, a voluntary association ; .so at Dover we find the burgesses' 
guildhall, gihalU burgensium. » v 

Many of the passages in Domesday relative to the state of burgesses are collected in 
Brady’s Hist, of Borough^a work which, if read with due suspicion of the author’s honesty, 
will convey a great deal orknowledge. 

Since the former part of this note was written, I have met with a charter granted by Henry 
II. to Lmcoln, which seems to refer, more- explicitly than any sinSilar instrument, to munidpsu 
privileges of jurisdiction enjoyed by the citizens under Edward the Confessor. 
charters, it is well known, do not always recite wlmt is true ; yet it is possible that the dtitens 
<IL lmcoln, which had been one of the five Danish towns, sometinfbs mentioned wth a 60it4f 
distinction by a gitersly fore the Conquest, might be in a more advantageous situation than 
thtf generality or BUi^esses. Sexatis me concessisse civibus meis Lincoln, omnes tibettates at 
coDSuetudines et leges .suas, quas habuerunt tempore Edwiurdi et Will et.Henr. jiQgian 
Atigtiae, et gildam suam mercatoriam de hominibus civitatis et de aliis mercatoribns coSoltatnSf 
uiein illam habuerunt temp<>re predictorujn anteeessorum nostrorum, regum Aaglter'ttlliBS 
•et Hberius. Et omnes homines qui infra quatuor di visas civitates manent ^— —***•— ^ 


4o ctint, sintadgildas, et consuetudines et assisas civitatis, sic&t melius fuerunt 
Tnll- et Hen. regum Anglise, 

1 am indebted to the friendly remarks of the penodical critic, whom Ihaye^befol'ettai- 
ltoaed, for reminding me of other charters of the same age, expressed in a similar msttimf 
#Idch in my haste I had overlooked though printed in common books. But whether 
wofds ought to outweigh the silence of Domesd^bemk, I am notprepsiud to 
1 &«e-sdniittcd below that the possessbu of comrate propexty tinslieS’ an elective fevM 
jMtentfo its ^ministration, and 1 think it perfect^glear that the guilds made 
rgfutmn m Its members. Yet this is something different ‘from muiudpal JunsdictioiMer 
.alTthetiikwtaiitsofatowib ' ^ . • 

y There if 1 know not tf 

1 It was at Huntingdon. Dommday. 
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he might recover by distress. The burgesses held their lands by 
burgage-tenure, nearly analogous to, or rather a species of; free socage. 
Perhaps before the grant they might correspond to modem copy- 
holders. It is of some impffr^gnce to observe, that the lord by such a 
grant of the town in fee-farm, whatever we may think of its previous 
condition, divested himself ff his property, or lucrative dominion over 
the soil, in return for the perpetual rent ; so that tallages subsequently 
set at his own discretion upon the inhabitants, howevej common, can 
hardly be considered as % just ejfercise of the rights of proprietorship. 

Under such a system of arbitrary taxation, however, it Was evident 
to the most selfish tyrant, that the wealth of his burgesses was his 
wealth, and their prosperity l|is interest ; much more were liberal and 
sagacious monarchs, like Henry II., inclined to encourage them by 
privileges. From the time df William Rufus there was no reign in 
which charters were not granted to different towns, of exemption from 
tolls on rivers apd at markets, thoseflighter manacles of feudal tyranny ; 
or of c^mm *rcial franchises ; or of immunity from the ordinflry Juris- 
idictions; or, lastly, of internal self-regulation. Thus, the original 
charter of Henry I. to the city of London^ concedes to the citizens, in 
addition to valuable coraAercial and fiscal immunities, the right of 
choosing their owm shetiff and justice, to the exclusion of every foreign 
jurisdiction.^ These grants, however, were not in general so extensive till 
the reign of J ohn.^ Before that^time, the interior arrangement of towns 
had received a new organisation! In the Saxon period, we find voluntary 
associations, sometimes, religious, sometimes secular ; in some cases 
for mutual defence against injury, in others for mutual relief in poverty. 
These were»called guilds, from the Saxon \tx\^^gUdany to pay or con- 
tribute, and exhil5it^d the natural, if not the legal character of corpo- 
rations,^ At*the time of the Conquest, as has been mentioned above, 

1 1 have read somewhere that this charftr was granted in xxoz. But the instrument itself, 
which is only preserved by an Inspeximus of Edward IV.. does not contain any date. Could 
it be traced so high, the circumstance would be remarkable, as the earliest charters granted 
by Louis VI., supposed to be the father of tftese institutions, arc several years later. 

* This did not, however, save the citizcyis from fining in one hundred marks to the king for 
Ihis privilege. 1 do not know that the charter of Henry I. can.^e suspected, but Brady, in 
bis treatise of Borough«i, does not think proper once to mention it ; and indeed uses many 
«;roressions incompatible with its existence. 

^ Blomefield says that Hehry I. granted the sam#privileges by charter to Norwich in 1122, 
which London possessed. Yet it appears that the king named the port-reeve or provost ; 
Imt Blomefield suggests that he was ’probably recommended by the citizens, the office being 
annu^. * 

4 Hidees has given us a bond of fellowship among the thanes of Can^'^^f^hire, contAning 
several curious particulars. A composition of eight pounds, exclusive, 1 conceive, of the 
usual weregild, was to be enforced from the slayer of any fellow. If a fdlbw (gilda) killed a 
man of onO thousand two hundred shillings weregild, each of the society was to contribute 
hdf a marc ; for a ceorl, two orae, (perhaps ten shulings ;) for a Welshman, one. If,, however, 
this act was committed wantonly, the fellow had no right to call on the society for contribu* 
tion. If i^e fellow killed anAher he w%i to pay the legal weregild to his kinox^, gnd also 
eight poumls to the society. Harsh wgrds used by one fellow towards another, or even to- 
wards a stranger, incurred a fine. No one was to eat or drink in the company ef one who 
had killed his nrother fellow, unless in the piusence of the king, bishop, or aidennan. 

We fipd in Wilkins’ Anglo-Saxon laws a number of ordinances, sworn to by persons both of 
sioUeaiul ignoble rank, (ge emrlisce ge ceorli#ce,) and confirmed by king Athelstan. These 
arelnthe nature of by-laws for the rejro^on of certain societies that had been Conned for 
the pseservation of public order. Their remedy was »mther viohmt: to kill and seize the 
effects of all who should rob any member of the association. ^ This property, ^ter deducting 
the value of the thing stolen, wag to be div^ed into tWQ.pajfts; one giwn to the criminal^ 
srilbif not tm accomplice, the hffier shared between the Idog and the society. 

In another firaternity among the clergy and laity oCExoter^ every fei]pW’,niajkiia(i$^ to^a 
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such voluntary incorporations of the burgesses possessed in some 
towns either landed property of their ^vn, or rights of superiority over 
that of others. An*intemal elective government sterns to have been 
required for the administration of a common revenue and of other 
business incident to their association.^ They became more numerous, 
and more peculiarly commercial after that eja, as well from the in- 
crease of trade, as through imitation of similar fraternities existing in 
many towns qf France. The spirit of monopoly gave strength to those 
institutions, each class of traders foAning itself into a body, in order 
to exclud^ompetition. Thus were established the companies in cor- 
porate towns, that of the WeavCfts m London being perhaps the 
earliest, and these were successively cepsolidated and sanctioned by 
charters from the crown. In towns not large enough to admit of dis- 
tinct companies, one merchant guild fcomprehended the*traders in 
general, or the chief of them ; and this, from the reign of Henry II. 
downward.^ became the subject of incorporating chajrters. The man- 
agemeri? of their internal concerns, previously to any iAcoqioralion, 
fell naturally enough into a sort of oligarchy, which the tenor of the 
charter generally preserved. Though the immunities might be very 
extensive, the powers were more or less restrained to a small number. 
Except in a few places, the right of choosiflg magistrates was first 
given by King Jphn ; and certainly must rather be ascribed *to his 
poverty, than to any enlarged policy, of which that prince was utterly 
incapable. 

From the middle of the Uvelfth century to tlijjt of the thirtcentli, the 
trades of England became more and more prosperous. The towns on 
the southern coast exported tin and other metals in exclmngc for the 
wines of France; those on the eastern sent C4>rd to^Norway ;*the 
cinque-ports bartered wool against the stuffs of Flanders. Though 
bearing no comparison v, ith the cities of Italy or the empire, they in- 
creased sufficiently to acquire importance at home. That vigorous 
prerogative of the Norman monarchs, \jhich kept down the feudal 
aristocracy, compensated for whatever inferiority there might be in the 
population and defensible strength Si the English towns, compared 
with those on the continent. They had to fear no petty oppressors, 
no local hostility ; and if theyK:ould satisfy the rapacity of the crown, 
were secure from all other grievances. London, far aboVe the rest, our 
ancient and noble capital, might, even in' those tarly times, be justly 
termed a mjygib©' ^bc political system. This great city, so admir- 
ably situated, was rich and populous long before the Conquest. Bede, 
at the beginning of the eighth centur>', speaks of London as a great 
market, which traders frequented by land and sea. It paid 15,000 
out of ;^82 ,ooo, raised by Canute upop the kingdom. If we believe 
Roger Hoveden, the citizens of Londoi^ on the death of Eth%lred II., 
joined with part of the nobility raising Edmund Ironside to the 

contribution in ca«»e of taking a journey, or if his house was burned* Thus tliey resembled, 
in Some degree, our friendly societies, and dbplay an interesting picture of manners, which 
has induced me to insert this note, though not greatly to the present purpose. Societies of 
the same kind, for purposes of religion, charity, or Ihutual assistance, rather than trade, may 
be found long afterwards. Blomefield’s HistTof Norfolk. 

• . 1 See n grant from Turstin, archbishop of York, in the reign of Henry I>, tb the burgesses 
of Bis?e^y,:cimt they may have their hanshm («>., guildhsol) Hke those of Yorl^ et ebi sua 
lUtutapermcfont ad honorem Dei, Asc. 
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throne.^ Harold I., according to better authority, the Saxon Gironicle, 
and William of Malmsbury, wjg elected by their concurrence.^ De- 
scending to later •history, we fend them active *n the civil war of 
Stephen and Matilda. Thg famous bishop of Winchester tells the 
Londoners, that they are almdA accounted as noblemen on account of 
the greatness of their city into the community of which it appears 
that some barons had been received. ^ Indeed the citizens themselves, 
or at least the principal of them," were called barons. It was certainly 
by far the greatest city 411 Engknd. There have beeif different esti- 
mates of its population, some of which are extravagant ; bj^J I think it 
could hardly have contained kss^than thirty or forty thousand^ souls 
within its walls ; and the suVmrbs were? very populous.* These*num- 
bers, the enjoyment of privil^es, and the consciousness of strength, 
infused a free and even mi»tinou# spirit into their conduct.® The 
Londoners were always on the barons’ side in their contests with the 
crown. They bore a part in deposing William Longchamp, the chan- 
cellor ^nd justiciary of Richard I.® They were distinguAhqfi in the 
ijrcat struggle for ilagna Charta ; the privileges of their city are ex- 
pressly confirmed in it ; and the mayor of London w^as one of the 
tw’eniy-five barons to whotn the maintenance of its provisions were 
delegated. In the subsequent reign, the citizens of London were 
regarded with much dislike and jealousy by the court, and sometimes 
suffered pretty severely by its hands, especially after the battle of 
Evesham.7 • 

• « 

^ 1 Civc^ Londincnse<;, ct pgrs nobi.’iiim, qui co tempire consistebant Londoniae, CHtonem 
Eadmundum unanimi consensu in regem Icvavere. 

^ Malmsbur3^says the people of London were become almost^barbarians through their in- 
termursc with the Datjps; propter fjcquentemconvictum. 

3 Londincnses,^ui sunt^uasi optimates pro magnitudine civitatis in Anglic Malmsbury. 
Thus too Matthew Paris ; Cives Londinenses, quos propter civitatis dignitatem ct civium 
antiquam liberLatcm barones consiicvimus appellare; and in another place: Toti us civitatis 
cives, quos barones vocaiit. Spclman sa}|Q that the magistrates of several other tovms were 
called l^rons. , 

4 Drake, the historian of York, maintains that London was less populous about the time 
of the Conquest than that city ; an(bquote% Hardynge, a writer of Henry V.’s age, to prove 
that the interior part of the former was not closely built. York, however, does not appear to 
have contained more than io,ooo inhabittnts at the accession of the Conqueror ; and the 
very exaggerations as to the populousncss of London prove thd? it must have far exceeded 
that number. Fitr-btephen, the contemporary biographer of Thomas Becket, tells us of 
80,000 men capable of hcaAng arm', witliiu its pipcincts ; where, however, his translator, 
Pe^ge, suspects 9 mistake of the MS. in the numerals. And this, with similar hyperboles, 
so imposed on the judicious mind of Lord Littleton, that, finding in Peter of Blois the in- 
Imbitants of London reckoned at quadraginta millia, he has actually proposed to read quad- 
ringenta. It is hardly necessary* to observe, that the condition of agriculture and iigemal 
communication would not have allowed half that number to subsist. ^ 

The subsidy-roll of 1377, published in the Archscologia, vol. vii., would lead to a conclusion 
that all the inhabitants of London did not even then exceed 35,000. If this be true, they 
could not have amounted, probably, to so great a number two or three centuries earlier. 

A This seditious, or^ at least refractory chara<fter of the Londoners was displayed in the 
tumult headed by William Ltngl^ard in the time of Richard I., and that under Constantine 
in X222, tRe patriarchs of a long line of 8ity demagogues. 

• Hoveden’s expressions arc very pftcise. and show that the share taken by the citizens of 
London (probably the mayor and aldermen) jp this measure was no tumultuary acclamation, 
but a deliberate concurrence with the nobility.^ Comes Johannes, et fere omnes episcopi, et 
comites Anglia eadem die intzaverunt Londonias ; et^ in crastino prxdictus Johannes iFater 
regis, et arwiepiscopus Rothomagensis, et omnes episcopi, et comites, et barones, et cives 
Londinenses cum illis convenerunt in ^trio ecclesia S. Pauli. . . . PlacuiC ergo Joh^nni 
fratri regis, et omnibus episcopis, et comitibi^, et baronibus regni, et civibus Londoniakn^ 
quod canccllarius ille deponeretur, et deposuerunt cum, Ac. 

7 The reawr may consult more full account of the English towns before the middll 
4 if the Uiirteenth century Dttleton’s Hist, of Henry 11 . and Maepherson's An. of Com. 
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Notwitlistandiiig the influence of London in these seasons of dis^ 
turbance, we do not perceive that it was distinguished from the most 
insignificant town by greater participanon ir\ national councils. Rich, 
powerful, honourable, and high spirited as tits citizens had become, it 
was very long before they found a regufar place in parliament. The 
prerogative of imposing tallages at pleasure, unsparingly exercised by 
Henry III. even over London,^ left the crown rfo inducement to sum- 
mon the inhabitants of cities and boroughs. As these indeed were 
daily growing more considerable, they«were ctrtain, in a monarchy so 
limited as^athat of England became in the thirteenth century, of 
attaining, sooner or later, this eminent }frivilege. Although, therefore, 
the object of Simon de hlonlfort in calling them to his parliament 
after the battle of Lewes was merely \fs strengthen his own faction, 
which prevailed among the commbnalt>7 yet their permanAit admis- 
sion into the legislature may be ascribed to a more general cause. 
For otherwise it is not easy to see,'why the innovation of an usurper 
should lyivS been drawn into precedent, though it'mi^lit perhaps 
accelerate what the course of affairs was gradually preparing. ^ 

It is well known, that the carlicsfr writs of summons to cities and 
boroughs of which w'e can prove the existence, arc those of Simon de 
Montfort, earl of Leicester, bearing date 12th of . December 1264, in the 
forty-ninth year of Henry III.2 After a long controversy, almost all 
judicious inquirers seem to have acquiesced in admitting this origin of 
popular representation. s The argument maybe very concisely stated. 
We find from innumerable r^jcords that the kinf; imposed tallages upon 
his demesne towns at discretion. No public iilsirumcnt previous to 
the forty-ninth of Hemy HI. names the citizens and burgesses as con- 
stituent parts of parliament ; though prelates, barons, knights, and 
sometimes free-holdcrs are enumerated while since tile undoubted 
admission of the commons, they ar(^ almost invariably mentioned. 
No historian speaks of representatives appearing for the people, or 
uses the word citizen or burgess in describing those present in parlia- 
ment. Such convincing, though negative', evidence is not to be in- 
validated by some general and ambiglaous phrases, whether in writs 

1 Frequent pi^ofs of this may be found in Madox, as v^cll as in Matt. Paris, who lamftDtt. 
it with indignation. Civc.s Loiidincnses, contra consuctudincm et libertatem civitatis, Quasi 
servi ultiims condiiionis, 1:011 sub nomine 8 ut tituto liberi adjuturii, .sed taibeii, quod muftum 
eos angebat, regi, licet inviti et reniieiites, nunterarc sunt coactL Heu ubfc-st Londinensis, 
totics scripta, toties jurata libenas ! &c. The king sometimes suspended their marketi that 
18^ I suppose, their right of toll, till In', demands were paid. 

* Tkese writs extant, having perhaps never been returned ; and consequently we- 

cannot tell to wKaT particular places they were addressed. It aytpcar.<«, however, that the 
assembly was intended to be iiumerous, for the entry runs: .«cribitur civibus Ebor, civibus- 
Urcolfi^ et exteris burgis Anglix. It is singular that no mention is made of London, which 
must 'have had some special summon.s. ^ 

s would ill repay any reader’s diligence to wade through tlie vapid and diluted pages of 
•Ifyncll: but whoever would know what can be be^*- pleaded ^or a higher antiqi^fty of our 
present parliamentary constitution, may have recourse to Hody on Convocations, and Little- 
ton’s History of Henry II. I do not conceive it pos.Hible to argue the ^ue^ion more ingeni- 
ously than has been done by the noble writer last quoted. Whitelocke, in hts commentary on 
t^ppfiamentarywrit, has treated it very much at length, but with no critical discrimination. 

* only apparent exception to this is in the letter addressed to the pope by the parHa^ 
ineAttllfSfd, tne salutation of which runs thus: Barones, proceres, et magnates, ac nohiU$ 

habiiatores, necnon et dents et popnlus universus, sahitem. Matt. Paris* 
It is pktuif 1 tliln]^ from these words, that soms^of the chief inhabitants of the Cinque Ports, 
H that time very nourishing towns, were present in this parliament. But whether they lat 
nsrdpreaeirtAtiyes, or by a peculiar writ of summoni^ is not ib evident; and the latter may 
he the mme prohablirhypothesb of the twa 



AiUlwrities in favour of an Earlier Date. 471 

and records, or in historians.^ Those monkish annalists are poor 
authorities upon any point where their language is to be delicately 
measured. But it is hardly passible, that writing circumstantially, as 
Roger de Hovedcn and Matthew Paris sometimes did, concerning 
proceedings I in parliament, tfiey could have failed to mention the 
commons in unequivocal egressions, if any representatives from that 
order had actually formed a part of that assembly. 

Two authorities, however, which have been supposed to prove a 
greater antiquity than we have* assigned to the represintation of the 
commons, are deserving of particular consideration ; tho^ases of St 
Albans and Barnstaple. ThS bargesses of St Albans complained to 
the council in the eighth ye^ of Edw^ft-d IL, that, although they held 
of the king in capite, and ought to attend his parliaments whenever 
they are ‘summoned, by twef ot thSir number, instead of all other ser- 
vices, as had been their custom in all past times, which services the 
said burgesses^ and their predecessors had performed as well in the 
time <»f the- late king Edward and his ancestors, as in thSt of the pre- « 
, sent king until the parliament now sitting, the names of their deputies 
having been constantly enrolled lin chancery, yet the sheriff of Hert- 
fordshire, at the instigation of the abbot of St Albans, had neglected 
to cause an election aiiid return to be made ; and prayed remedy. To 
this petition it was answered, “ Let the rolls of chancery be examined, 
that it may appear, whether the said burgesses were accustomed to 
come to parliament, or not, iiiMie time of the king's ancestors ; and let 
right be done to themj vocatis cvocandi|, si necesse fucrit." I do not 
translate these words, concerning the sense of which there lias been 
some dispute, though not, apparently, very iiftterial to the principal 
subject. • , 

This is, id my opinion, by far the most plausible testimony for the 
early representation of borougjis. The burgesses of St Albans claim 
a prescriptive right from the usage of all past times, and more espe- 
cially those of the late Edward and his ancestors. Could this be 
alleged, it has been said, ^f a privilege at the utmost of fifty years' 
standing, once granted by an* usurper, in the days of the late king’s 
father, and afterwards discontinued till*about t\venty years before the 
date of their petition, according to tlyise who refer the regular appear- 
ance of the commons in parliament to the twenty-third of Edward I. ? 
Brady, who obviously felt the strength of this authority, has shown 
little of his usual ardour and acuteness in repelling it. It was ob^prved, 
however, by Madox, tliat the petition of St AlbanlT cMlains two very 
singular allegations : it asserts that the town was part of the king’s 
demesne, whereas it had invariably^belonged to the adjoining abbey ; 
and that its burgesses held by the tenure of attending parliament, in- 
stead^f all other services, contrary to all analogy, and without parallel 
in the condition of any ten&t in capite throughout the kingdom. “ It 
is no wonder, therefore,” says Hhme, “ that a petition which advances j 
two falsehoods, should contain one historical mistake, which, indeedy 
amounts only to an inaccurate expression.” But it must be confessed; 
that we cannot so easily set*aside the whole authority of this recqrd. 

^ Thus Matthew Fans tellB*is that, ia 1337, the ,whoIe kingdom, j«gni todas iioivemils% 
f^pftired toaiiarliaaent of Heniy III. 
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For whatever assurance the people of St Albans might show in assert- 
ing what was untrue, the king’s counc^ must have been aware how 
recently the deputies "of any towns had oeen admitted into parliament. 
If the lawful birth of the House of Comnjions were in 1295, as is main- 
tained by Brady and his disciples, is it conceivable that, in 1315, the 
council w^ould have received a petition, claiming the elective franchise 
by prescription, and have referred to the rolls of chancery to inquire 
whether this had been used in the days of the king^s progenitors ? I 
confess that I see no answer which Ccdi easiljtbe given to this objec- 
tion by su(jt as adopt the latest epoch of borough representation, 
namely;, the parliament of 23 E. I. Ihit they are by no means equally 
conclusive against the supposition, that tlyj communities of cities and 
towns, having been first introduced into tne legislature during Leices- 
ter's usurpation, in the forty-ninth ydar of Henry III., were summoned, 
not, perhaps, uniformly, but without any long intermission, to suc- 
ceeding parliaments. There is a strong presumpjion, from . the 
» language S contemporary historian, that they sat in the parliament 
of 1269, four years after that convened by Leicester.^ It is more 
unequivocally stated by another annalist, that they were present in the 
first parliament of Edward J., held in 1271?^ Nor docs a similar in- 
ference w’ant some degree of support from the preambles of the statute 
of Marlebridge in 51 H. III., of Westminster L, in the third, and ol 
Gloucester, in the sixth year of Edward l.^ And the writs are extant 
which summon every city, borough, arfd market town to send twe 
deputies to a council in the eleventh year of hft reign, I call this s 
council, for it undoubtedly was not a parliament^. The sheriffs were 
directed to summon personally all who held more than twenty pounds 
a year of the crown, as well as four knights for caq^ tountv, invested 
with full powers to act for the commons thereof. The knights and 
burgesses thus chosen, as well as the flergy within the province of 
Canterbury', met at Northampton ; those within the prpvince of York, 
at that city. And neither assembly was opened by the king. This 
anomalous convention was, neverthcle^;, one means of establishing the 
representative system, pnd, to an inquirdl'frcc from technical prejudice, 
IS little less important than a regular parliament. Nor have we long 
to look even for this. In the saipe year, about eight months after the 
councils at Northampton and York, writs were issued suntmoning to a 
parliament at Shrewsbury two citizens from London, and as many 
from ^ch of t wenty other considerable towns.^ It is a slight cavil to 

? magnatibus, necnon ciinctanini regni sin civitatum 
to Hody on Convocations for this Sferwice, which 
seenis to have escaped most of our constitutional \niters. 


convocatis discretioribuc, tarn majoribua 
son conseil, et par Tessentements des 
barons, et tout le comminalty de la term 
Simones. The statute of Gloucester runs, tfppelles les plus descretes de son roy- 
aume, dcs grandes come dcs meinders. *rhese preambles seem to have satisfied 

that the emmons wre then r^epresented, though thv^ts are wanting; and cer- 
«hsposed to exaggerate their ittiquiA 

4 TUf u cemmenly denominated the parliament ef Acton BumeU : the deigy and earn. 
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object, that these were not directed as usual to the sheriff of each 
county, but to the magistrates of each place. Though a very imperfect, 
this was a reguliir and unequivocal representation of the commons in 
parliament. But their attendance seems to have intermitted from this 
time to the twenty-third year*of Edward's reign. 

Those to whom the pejition of St Albans is not satisfactory will 
hardly yield their cfinviction to that of Barnstaple. This town set 
forth in the eighteenth of Edward III., that among other franchises 
granted to them by a charter of»Athelstan, they had ever since exercised 
the right of sending two burgesses to parliament. Th«aid charter, 
indeed, was unfortunately liiislfiid : and the prayer of their 4)etition 
was to obtain one of the lil^ import fh its stead. Barnstaple, it must 
be observed, was a town belonging to Lord Audley, and had actually 
rctumca members ever since the twenty-third of Edward I. Upon an 
inquisition directed by the king to be made into the truth of these 
allegations, it ^was found that “ uhe burgesses of the said town were 
wont. to send^two buigesses to parliament for the cftnaaonalty of# 
the borough ; but nothing appeared as to the pretended charter of 
Athelstan, or the liberties which it was alleged to contain.” The 
burgesses, dissatisfied wifti this inquest, prevailed that another should 
be taken, which certainly answ^ered better their wishes. The second 
jury found that Barnstaple was a free borough, from time immemorial ; 
that the burgesses had enjoyed under a charter of Athelstan, which 
had been casually lost, certain franchises by them enumerated, and 
particularly that they*should send two^urgesses to parliament; and 
that it would not bfto the king^s prejudice if he should grant them a 


fresh charter in terms equally ample w'ith that of his predecessor 
Athelstan. Bufr tjie following year we have another writ and another 
inquest, th# former reciting that the second return had been unduly 
and fraudulently made ; an<|, the latter expressly contradicting the 
previous inquest in many points, and especially finding no proof of 
Athelstan's supposed charter. Comparing the various parts of this 
business, we shall probab^r be ftiduccd to agree with Willis that it was 
but an attempt of the inhabitants of Barnstaple to withdraw themselves 
from the jurisdiction of their lord. For the right of returning burgesses, 
though it is the main point of our inquiries, was by no means the most 
prominent part of their petition, which rather went to establish some 
civil privileges of devising their tenements, and electing their own 
mayor. The first and fairest return finds only that they were^ccus- 
tomed to send members to parliament, which an*usa^ of fifty years 
(from 23 E. I. to 18 E. III.) was fully sufficient to establish, without 
searching into more remote antiquity. 

It has, however, pyobably occurred to the reader of these two cases, 

St mbans and Barnstaple, that the representation of the commons in 
parliament was not treated*as a novelty, even in times little posterior >- 
to those in which we have been*supposing it to have originated. In / 

^nslu^n|satin that town, while the barons passed judement upon David, prince </ 
Wales, at Shrewsbury. The towns yhich were honoured with the privilege of represeotJ 
tio^ and may consequently be supposed to have been at that time the most considerable /a 
England, were Yoric, C^rlidi^Scarljorough, Notbngham, Grimsby, Lincoln, Northampmn, 
Lynn, Yarmouth, ColchestA.^orwich, tester, Shrewsbury, Worcester, Hereford, 

Canterbury, Winchester, and Exeter. Rymer. . » ^ 
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this consists, I think, the sole strength of the opposite argument. An 
act in the fifth year of Richard 11. declar^ that if any sheriff shall leave 
out of his returns any^ities or boroughs which be bound, and of old 
time were wont to come to the parliament, shall be punished as was 
accustomed to be done in the like case ih time past. In the memor- 
able assertion of legislative right by the Mmmons in the second of 
Henry V., which will be quoted hereafter, they affirm that “ the com- 
mune of the land is, and ever has been^ a member of parliament.*' And 
the consenting Suffrage of our older law-books^ust be placed in the 
same scale, ^he first gainsayers, I think, were Camden and Sir Henry 
Spelmay, who upon probing the antiquitits of our constitution some- 
what more exactly than their pi^decessors, declared that they could 
find no signs of the commons inparliamenftill the forty-ninth of Henry 
III. Prynne, some years afterwards^ with much vigour and Earning, 
maintained the same argument, and Brady completed tlie victory'. 
But the current doctrine of Westminster Hall, and still more of the 
, two cham|?er? of parliament, was certainly much agaidst t^ese ^anti- 
quaries ; and it passed at one time for a surrender of popular principles, 
and almost a breach of privilege, to dispute the lineid descent of the 
House of Commons from thq wittenagemot.it 

The true ground of these pretensions to antiquity was a very well 
founded persuasion, that no other argument would be so conclusive to 
ordinary minds, or cut short so efibctually all encroachments of the 
prerogative. The populace of every country, but none so much as 
the English, easily grasp tlie notion of right, meaning thereby some- 
thing positive and definite ; wnUe the maxims of expediency or theo- 
retical reasoning pass slightly over their minds. Happy ipdecd for 
England that it is so ! But we have here to do witlwthc fact alone. 
And it may be observed that several pious frauds "were practised to 
exalt the antiquity of our constitutional liberties. These began, per- 
haps, very early, when the imaginary lifvvs of Edw ard the Confessor 
were so earnestly demanded. They 'were carried farther under Ed- 
ward I. and his successors, when the fable o§ privileges granted by the 
Conqueror to the men of Kent ^vas devised; when Andrew Horn 
filled his Mirrour of Justices wdth fictitious tales of Alfred ; and above 
all, when the “ method of holding parliaments in thp time of Ethelrcd*' 
was fabricated, about the end oi Richard II.'s reign; an imposture 
which proved to be not too gross to deceive Sir Edwjard Coke. 

Theje is no great difficulty in answering the question, why the depu- 

1 Though such an argument would not be concluiuve, it might afford some ground for 
hesitation if the royal burghs of Scotland were actually represented in their parliament mom 
than half a century before the date assigned to the first representation of English toms. 
Lord Hailes concludes from a passage in Ftrdun, **that, as early as xaxx, burgesses mive 
suit and presence in the great counoT of the kin^s vassals ; thoexgh the contrary has been 
asserted with much confidence by various authors.'* Fordun*8 words, however, softr from 
xs^ortiog that they formed a member of the legislature! which perhaps Lord Hailes did not 
^ mean by the quaint expression gave suit and pusence," do not spj^r to me conclusive to 
\ iffiove they were actually present. Hoc anno Rex Scotise Willelmtts magnum tenuit 
^^on^om. Ubi, petito ab optimatibus auxilio, promiserunt se daturos decern mille marcas: 
yvaeter burgenses regni, qui sex milUa promimtunt. Those who know the brief and incorrect 
of chronicles will not think it unlikely that the offer of 6ooo marks by the burgesses was 
not made in parliament, but in consequence of sei^ate Requisitions from the crown. Pinker* 
' ton is of oAimmtthat the magistrates of royal ^ghs might upon this, and perhaM other 
o^asion% nave attended at the hair of parliament wxdi thil% offers of money, nut 'the 
deputies of teims do not appear as a part of parUament tilL 



Causes of summoning Deputies from Boroughs, 475 


tics of boroughs were finally and permanently engrafted upon parlia- 
ment by Edward The government was becoming constantly more 
attentive to the*wealth that Commerce broughUnto the kingdom, and 
the towns were becoming more flourishing and more independent. 
But, chiefly, there was a mifch stronger spirit of general liberty, and a 
greater discontent at violet acts of preroptive, from the era of Magna 
Charta; after which autnentic recognition of free principles, many 
acts which had seemed before but the regular exercise of authority 
were looked upon as^ infringements of the subject^ right. Among 
these the custom of setting tallages at discretion woul^naturally ap- 
pear the most intolerable ; SfneU men were unwilling to remember that 
the burgesses who paid thjm were indebted for the rest of tfieir pos- 
sessions to the bounty of the crown. In Edward I.’s reign, even before 
the great act of Confirmalfion of* the Charters had rendered arbitrary 
impositions absolutely unconstitutional, they might perhaps excite 
louder murmurs than a discreet* administration would risk. Though 
the geccssities of the king, therefore, and his imperious t^per oftei^ 
led him to this course,^ it was a more prudent counsel to try the w'il- 
lingness of his people, before he forced their reluctance. And the 
success of his innovati<to rendered it worth repetition. Whether it 
were from the complacency of the commons at being thus admitted 
among the peers of the realm, or from a persuasion that the king 
would take their money, if they refused it, or from inability to with- 
stand the plausible rcasoiife of his ministers, or from the private 
influence to which the leaders of evejy popular assembly have been 
accessible, much Aore was granted in subsidies, after the represen- 
tation ofc the towns commenced, than had ever been extorted in 
tallages. • ^ 

To graift money was, therefore, the main object of their meeting, 
and if the exigencies of the administration could have been relieved 
without subsidies, the citizens and burgesses might still have sat at 
home, and obeyed the laws which a council of prelates and barons 
enacted for their goverritnent.* But it is a difficult question, whether 
the king and the peers desigiied to make room for them, as it were, in 
legislation ; and whether the power of the pflrse drew after it imme- 
diately, or only by degrees, those indispensable rights of consenting 
to laws which they now possess. There are no sufficient means ot 
solving this doubt during the reign of Edward I. The writ in 22 E, I. 
directs two knights to be chosen cum pleni potestate pro se et totd 
communitate comitatus praedicti, ad consulendiftn es^consenfiendum 
pro se et communitate ill^ his quae comites, barones, et proceres prae- 
dicti concorditer ordinaverint in praemissis. That of the next year 

1 Thiese expressions eaftiot appes^ too strong. But it is very remarkable, that to the par- 
liament of 18 Edarard 111 ., the writs appear to have summoned none of the towns, but only 
the counties. Yet the citizens anff burgesses are once, but only once, named as present in 
the parliamentary roll; and there is, in general, a chasm in place of their names, where the • 
different ranks present are enumerated. A subsidy was ^nted at this parliament ; so thatY 
if the citizens and burgesses were really not summoned, it is by far the most violent stretu 
of power during the reign of Edward 111. But 1 know of no collateral evidence to illustnfe 
or dif^rove it. • ^ 

s Tallages were imposed without con^t of parliament in 17 K I., Wykes ; and it^ 32 ^ 
1 ., Braden In the latter insgmee the king also mve leave to lay and spu&ual noinlity to 
set a talla^ on their own Ihnants. This was suosequeat to the Confirmabo Chartanunf and 
unquestionably illej^ 
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runs, ad faciendum tunc quod de communi consilio ordinabitur in 
praemissis. The same words are inserted in the writ of 26 £. 1. In 
* that of 28 E. L the knights are directed tb be si.ent ciinvpleni potestate 
audiendi et faciendi quae ibidem ordinari pontigerint pro communi 
commodo. Several others of the same rei^ have the words ad facien- 
dum. The difficulty is to pronounce, wh^h*er this term is to be 
interpreted in the sense of performings or of enheting; whether the 
representatives of the commons were merely to learn from the lords, 
what was to be done, or to bear their p^rt in qdvising upon it. The 
earliest writ, ^^t of 22 E. L, certainly implies the latter ; and I do 
not kno^y that any of the rest are conclusWe to the contrary. In the 
reign of Edward II., the words ad consentiendum alone, or ad facien- 
dum et consentiendum, begin ; and from that of Edward III., this form 
has been constantly used.1 It must’ still, ■ however, be high^^ ques- 
tionable, whether the commons, who had so recently taken their place 
in parliament, gave an>'thing more than a constructive assent to the 
Jaws enacted during this reign. They are not even named ir the. pre- 
amble of any statute till the last year of Edward I. Upon more than 
one occasion, the sheriffs were directed to return the same members 
Avho had sat in the last parliament, unless* prevented by death or 
infirmity. 

It has been a very prevailing opinion, that parliament was not 
divided into two houses at the first admission of the commons. If by 
this is only meant that the commons did hot occupy a separate cham- 
ber till some time in the reign qf Edward III., the' proposition, true or 
false, will be of little importance. They may havefsat at the bottom 
of Westminster Hall, while the lords occupied the upper end. But 
that they were ever intermingled • in voting, appears inconsistent with 
likelihood and authority. The usual object of calling a 'parliament 
was to impose taxes ; and these, for manv years after the introduction 
of the commons, were laid in different proportions upon the three 
estates of the realm. Thus, in the 23 E. I., the earls,' barons, and 
knights gave the king an eleventh, the eJergy a tenth, while he obtained 
a seventh from the citizens and burgesscsF; in the twenty-fourth of the 
same king, the two foniffer of these orders gave a twelfth, the last an 
eighth ; in the thirty-third year, a ^thirtieth was the grant of the barons 
and knights, and of the clergy, a twentieth of the cities and towns ; in 
the first of Edward II., the counties paid a twentieth, the towns a 
' fifteent)^ in the sixth of Edward III., the rates were a fifteenth and a 
tenth, ^hese fltStintt grants imply distinct grantors ; for it is not to 
be imagined that the commons intermeddled in those affecting the 
lords, or the lords in those of the jrommons. In fact, however, there 
is abundant proof of their separate existence long before the seven- 
teenth of Edward III., which is the epoch* assigned by Carte, or^ven 
the sixth of that king, which has been cho^fen by some other writers, 
IThus the commons sat at Acton Burnell in the eleventh of Edward I., 
Vhile the upper house was at Shrewsbury. In the eighth of Edward 
1^., the commons of England complain to the king and his council, ” 

r ^ It may be remarked, that writs of summons to great councUsi never ran ad ia^piendiunt 
but kd tractandum, consulendum et chnsentiendum ; from whiefi flome would infer that fad- 
femium had the tense of enacting; since statutes coidd not be passra in such assemblies. ^ 
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&c. These must surely have been the commons assembled in parlia- 
ment, for who else could thus have entitled themselves ? In the nine- 
teenth of the same king, we Snd several petitions, evidently proceeding 
from the body of the oommons in parliament, and complaining of 
public grievances. The roll of i E. III., though mutilated, is conclu- 
sive to show that separatf petitions were then presented by the com- 
mons, according tb the* regular usage of subsequent tinfes. And, 
indeed, the preamble of i E. III., stat. 2, is apparently capable of no 
other inference. ^ • • 

As the knights of shires correspond to the lower ;|gbility of other 
feudal countries, we have l?ss cause to be surprised that they belonged 
originally to the same branch of parliament as the barons, than at their 
subsequent intermixture with men so inferior in station as the citizens 
and burgesses. It is by*no nibans easy to define the point of time 
when this distribution was settled ; but I think it may be inferred 
from the rol^f of parliament, that the houses were divided as they are 
at prese it, in the eighth, ninth, and nineteenth years'^ o^ Edward II. 
This appears, however, beyond doubt, in the first of Edward III, 
Yet, in the sixth of the same prince, though the knights and burgesses 
are expressly mentioned to have consulted together, the former taxed 
themselves in a smaller rate of subsidy than the latter. 

The proper business of the House of Commons was to petition for 
redress of grievances as much as to provide for the necessities of the 
crown. In the prudent fiAion of English law, no wrong is supposed 
to proceed from tht source of right. ^ The throne is fixed upon a pin- 
nacle, which perpetual beams of truth and justice irradiate, though 
corruption and partiality may occupy the* middle region, and cast 
•their chill sharie upon all below. In his high court of parliament, a 
king of I?nglana was to learn where injustice had been unpunished, 
and where right had been delayed. The common courts of law, if 
they w^ere sufficiently honest, were not sufficiently strong to redress 
the subject's injuries, where the officers of the crown, or the nobles 
interfered. To parlianifent life looked as the great remedial court for 
relief of private as well as public grievances. For this cause it was 
ordained in the fifth of Edward II., that thS king should hold a par- 
liament once, or„if necessary, twice every year ; “ that the pleas which 
have been thus delayed, and those where the justices have differed, 
may be brought to a close.” And a short act of 4 Edward III., which 
was not very strictly regarded, provides that a parliament shall be held 

every year, or oftener, if need be.” ^ By what persosft, or uri&er what 
limitations, this jurisdiction in parliament was exercised, will come 
under our future consideration. 

The efficacy of^a king's personal character, in so imperfect a state 
of government, was never*more strongly exemplified than in the two 
first Edwards. The father, a little before his death, had humbled his 
boldest opponents among th0 nobility ; and as for the commons, so 
far from claiming a right of remonstrating, we have seen cause ^ 
doubt whether they were accounted effectual members of the legi|(a- 

^ Annual sessions of parliament seem^iiUy to satisfy the ^ords, and still fhore thoiSptrit of 
this actf and of 36 E. III. ^ which, however, are rep^ed by implication from the provisions 
of 6 W. III. But it wa#v^ rare under the Plaatagenet dynasty for a pariiaa;eiit 4 > ooop 
tinue more than a year. 
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ture, for any purposes but taxation. But in the very second year 
the son’s reign, they granted the twenty-fifth penny of their goods, 
upon this condition^ that the king slfculd , take advice and grant 
redress upon certain articles, wherein they are aggrieved.” These were 
answered at the ensuing parliament, and are entered, with the kind’s 
respective promises of r^ress, upon the rdL It will be worth while 
to extract part of this record, that we may see" whatVere the complaints 
of the commons of England, and their notions of right in 1309. I have 
chosen, on this as on other occasions, to translgAe very literally, at the 
expense of sewte stiffness, and perhaps of obscurity, in the language. 

“ The^ood people of the kingdom \\h(S are come hither to parlia- 
ment, pray our lord the king thathe will, if«it please him, have regard 
to his poor subjects, who are much aggrieved by reason that they are 
not governed as they should be ; especially as to the articles of the 
Great Charter ; and for this, if it please him, they pray remedy. 
Besides which they pray their lord the king to hear what has long 
.aggrieved his 'people, and still does so from day to day, bn the part of 
those who call themselves his officers, and to amend it, if he pleases.” 
The articles, eleven in number, are to the following purport i. That 
the king*s purveyors seize gr^at quantities of victuals without payment ; 
2. That new customs are set on wine, cloth, and other imports ; 3. 
That the current coin is not so good as formerly 4, 5. That the 
steward and marshal enlarge their jurisdiction beyond measure to the 
oppression of the people ; 6. That the commons find none to receive 
petitions addressed to the council ; 7. That the collectors of the king’s 
dues fpemours des prises) in towns and at fairs, take more than is 
lawful ; 8. That men are*delayed in their civil suits by writs of protec- 
tion; 9. That felons escape punishment by procuring charters of 
pardon ; 10. That the constables of the king’s castles take Cognisance 
of common pleas ; ii. That the king’s escheat ors oust men of lands 
held by good title, under a pi;etence of an inquest of their office. 

These articles display in a short compass the nature of those 
grievances, which existed under almost •all the princes of the Planta- 
genet dynasty, and are spread over the lOlls of parliament for more 
than a century after this time. Edward gave the amplest assurances 
of putting an end to them all ; exqept in one instance, tlw augmented 
customs or imports, to which he answered rathCr evasively, that he 
would take them off, till he should perceive whether, himself and his 
people ^erived advantage from so doing, and act thereupon as he 
should oe advSed. 'Accordingly, the next year, he issura writs to 
collect these new customs again. But the Lo^s Ordainers superseded 
the writs, having entirely abrogated all illegal impositions. It does 
not appear, however, that, regard had to the times, there was anything 
very t^nnical in Edward’s government ‘He set tallages sometimes, 
like his father, on his demesne towns withoutassent of parliament In 
the nmeteenth year of his reign, the 6ommons show, that whereas 
we and our ancestors have given many tallages to the king’s ancestors 
the charter of the forest, which charter we have had con- 

3 la&i ardde%«o expreised, as to make it appeik that the mwaMO was the hich price of 
cami^odttiesi Bntef this was the satuial offset of a degtaded CBmney* and tbeiriijole tenor 
of these artkfes tehites to ahoses of goeernment, 1 think it aknsrhave meant what 1 here 
said in the text 
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firmed by the present king, paying hhn largely on our part ; yet the 
king's officers of the forest seize on lands, and destroy ditches, and 
oppress the people, for whiclA they pray remedy^ for the sake of God 
and his father's soul." They complain at the same time of arbitrary 
imprisonment, against the idw of the land. To both these petitions 
the king returned a promise of redress ; and they complete the cata- 
logue 6f the customaVy grievances in this period of our constitution. 

During the reign of Edward II. the rolls of parliament are imperfect, 
and we have not mucKassistswice from other sources.^ The assent of 
the commons, which frequently is not specified in the ^t^utes of this 
age, appears in two rematkabJe and revolutionary proceedings, the 
appointment of the Lords Prdainers’in 1312, and that of prince Ed- 
ward as guardian of the realm in the rebellion which ended in the 
king’s dethronement. In the foAncr case, it indicates that the aristo- 
cratic party then combined against the crown were desirous of con- 
cilipting popularity. Art historiam relates, that some of the commons 
were^conwlted upon the ordinances to be made for the reformation of, 
government. In the latter case, the deposition of Edward IL, I am 
satisfied, that the commons’ assent was pretended in order to give 
more speciousness to tht transaction.^ But as this proceeding, how- 
ever violent, bears evident marks of having been conducted by persons 
conversant in law, the mention of the commons may be deemed a 
testimony to their constitutional right of participation with the peers 
in making provision for a tdknporary defect of whatever nature in the 
executive govemmeift. ^ 

During the long^nd prosperous reign of Edward*! 1 1 ., the efforts of 
parliament in behalf of their country were rewarded with success in 
^stablishiM upop a firm footing three essential principles of our 
government ; the illegality of raising money without consent ; the 
necessity that the two house^ should concur for any alterations in the 
law ; and, lastly, the right of the commons to inquire into public 
abuses, and to impeach public counsellors. By exhibiting proofs of 
each of these from parliamentary records, I shall be able to substantiate 
the progressive improvemen^of our free constitution, which was princi- 
pally consolidated during the reigns of Edwa!(d III. and his two next 
successors. Brady' indeed, Carte, a^d the authors of the Parliamentary 
History, have trod alrejyiy over this ground ; but none of the three 
can be considered as familiar to the generality of readers, and I may 


1 A record, which may be read in Brady*s Hist, of England, imd in Eymer, relive to the 
nroeeedings on Edward II. *s flight into Wales, and subsequent Uetentimi recites that “the 
Kifeg« having left his kingdom wiUiout government and gone away with notorious enemies of 
the ^neen, prince, and realm ; divers prelates, earls, barons, and knights then being at-Bris- 
tolf m the presence of the said queen and duie, (Prince Edward, duke of Cornwall,) by ike 
^usent of ihf whole eommmaliy of iko ‘realm there betmr, unanimously elected the said duke 
'to be#uafiMan of the uiU kingdon^ so that the said duke and guardian should rule and 
govern the said realm, in the name and by the authority of the king his father, he being thus 
■absent.” But the king being takA, and brenght ' back into England the power thus dele- 
gated to the guardian ceased of course : ^heteupon the bish(^ of Hereford was sent to press 
the king to permit that the great seal, which he had with the prince having only used 
his private seal, should be used in all things that required it. Accordingly the king sent the 
great seal to the queen and prince. The bishop is said to have been thus com missioned do 
fetch the seal by the prince and qutBii, and by the said prelates and peers, urllh the ensmt 
of the said commonalty then being ai Hbreford, It is plain that these were mere wdreVs of 
nourse ; for no parliament convoked, and no proper representatives could have 

heeu either at Bristol or Hereford. However.' this it a very curious record, inasmuch as it 
proves die importanre attached to the forms ot the consdtiitioa at this period. 
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at least take credit for a sincerer love of liberty than any of their 
writings display. 

In the sixth year ofo Edward III. a pa^ament was called to provide 
for the emergency of an Irish rebellion ; wherein, “because the king 
could not send troops and money to Ii^jland without the aid of his 
people, the prelates, earls, barons, and c^her great men, and the 
knights of shires, and all the commons, of (heir free will, for the said 
purpose, and also in order that the king might live off his own, and 
not vex his people by excessive prises (por in pther manner, grant to 
him the fifteppth penny, to levy off the commons, 1 and the tenth from 
the cities, towns, and royal demesnes., And the king, at the request 
of the same, in ease of his people, grants Jhat the commissions lately 
made to certain persons assigned to set tallages on cities, towns, and 
demesnes throughout England shall be immediately repealed ; and 
that in time to come he will not set such tallage, except as it has been 
done in the time of his ancestors, and as he may reasonably do. 

^ These cpnwluding words are of dangerous implication, and certainly 
it was not the intention of Edward, inferior to none of his predecessors in 
the love of power, to divest himself of that eminent prerogative, which, 
however illegally since the jConfirmatio Chartorum, had been exercised 
by them all. But the parliament took no noticp of this reservation, 
and continued with unshaken perseverance to insist on this incontest- 
able and fundamental right, which he was prone enough to violate. 

In the thirteenth year of this reign, the lords gave their answer to 
commissioners sent to open the parliament and ao treat with them on 
the king^s part, id a sealed rolf. This contained » grant of the tenth 
sheaf, fleece and lamb.^ But, before they gave it, they took care to 
have letters patent shown them, by which the conmissioners had 
power “ to grant some graces to the great and small of thfe kingdom.” 
“ And the said lords,” the roll proceeds to say, “ will, that the imposi- 
tion (malestoste) which now again ha^ been levied upon wool be 
entirely abolished, that the old customary duty be kept, and that they 
may have it by charter, and by enrolment, in parliament, that such 
custom be never more levied, and thatvthis grant now made to the 
king, or any other madt in time past, shall not tuni hereafter to their 
charge or be drawm into precedent.” The commons, who gave their 
answers in a separate roll, declared that the^ could grant no subsidy 
without consulting their constituents ; and therefore begged that 
another parliament might be summoned, and in the meantime they 
would Endeavour, b> using persuasion with the people of their respec- 
tive counties, to procure the grant of a reasonable aid in the next 
parliament. They demanded dso, that the imposition on wool and 
lead should be taken as it used to De in former times, “ inasniuch as 
it is enhanced without assent of the commons, or of the lords, we 
understand; and, if it be otherwise demawided, that any one of the 
commons may refuse it, (lejpuisse are&ter,) without being troubled on 
that account, (saimz estre chalang€.) 

k Wool, however, the staple export of that age, was too easy and 
ftjmpfing a prey to be relinquished by p prince engaged in an impover- 

Ir'tLa coomionalt^’* seems in ttiis place to mean die land, or coau&iu of die 

ia contiaiflitinctioii to citizens and burgesses. 
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ishing war. Seven years afterwards, in 20 E. III., we find the coiii- 
mons praying, that the great subsidy of forty shillings upon the sack of 
wool be taken off ; and the old|:ustom paid as hearetofore was assented 
to and granted The goverjiment spoke this time in a more authorita- 
tive tone. “ As to this point, (the answer runs,) the prelates and others 
seeing in what need the king stood of an aid before his passage beyond 
sea, to recover his rights, 5 nd defend his kingdom of England, con- 
sented, with the concurrence of the merchants, that he should have, in ^ 
aid of his said war, and m defence of his said kingdonf, forty shillings 
of subsidy for each sack of wool that should be exported,. Jjeyond sea, 
for t\W) years to come. Andnuppn this grant divers merchants have 
made many advances to our Jord the king, in aid of his war ; for which 
cause this subsidy cannot be repealed without assent of the king and 
his lords.’* • • 

It is probable, that Edward’s counsellors wished to establish a dis- 
tinction, long afterwards revived by those of James I., between customs 
levied on merchandise at the ports, and internal taxes. ^The statute ^ 
^entitled Confirmatio Chartarum had manifestly taken away me prero- * 
giitivc of imposing the latter, which indeed had never extended beyond 
the tenants of the royal dqrnesne. But its language was not quite so 
explicit as to the formjr, although no reasonable doubt could be enter- 
tained that the intention of the legislature was to abrogate every species 
of imposition unauthorised by parliament. The thirtieth section of 
Magna Charta had provided, *that foreign merchants should be free 
from all tributes, except the ancient customs ; and it was strange to 
suppose, that nativcsiw ere excluded from the benefit of that enactment. 
Yet, owing^to the ambiguous and elliptical style so frequent in our 
ol^er laws, this ^yas open to dispute, and could perhaps only be ex- 
plained by i«age. "Edward I., in despite of both these statutes, had 
set a duty of threepence in the pound upon goods imported by merchant 
strangers. This imposition wfts noticed as a grievance in the third 
year of his successor, and repealed by the Lords Ordainers. It was 
revived, however, by Edvard UL, and continued to be levied ever 
afterwards.! • 

Edward was led by the necessities*of his unjhst and expensive war 
into another arbitrary encroachment, of which we find as many com- 
plaints as of his pecuniary extortions. • The commons pray, in the same 
parliament of 20 E. III., that commissions should not issue for the 
future out of chanteiy, to charge the people with providing men-at- 
arms, hobelers, (or light cavalry,) archers, victuah, or^n anjT other 
manner, without consent of parliament. It is replied to this petition, 
that It IS notorious how in many parliaments the lords and commons 
had promised to aid the king in his quarrel with their bodies and goods 
as far gs was in theii^ power y wherefore the said lords, seeing the ne- 
cessity in which the king st«od of having aid of men-at arms, hobelers, 
and archers, before his passage to recover his rights beyond sea, and 
to defend his realm of England, ordained, that such as had five pounds 
a year or more in land on this side of Trent should furnish men-aty 

imposed another du^ on tfoth exported, on the pretence that, a* the woi f 
must nave ^id a tax, he liad a right to place the wrought and unwrought article on an 
^ againtt this, but it was not wpeakd/ This took pldb 

about aa E. III. Hale’s Treatise. , 

2 H 
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arms, hobelers, and archers, according to the proportion of land they 
held, to attend the king at his cost ; and some who would neither go 
themselves, nor find Others in their steai, were willing to give the king 
wherewithsd he might provide himself witUsome in their place. And 
thus the thing has been done, and no oilierwise. And the king wills, 
that henceforth what has been thus done injtbis necessity be not drawn 
p into consequence or example.” * 

The commons were not abashed by these arbitrary pretensions ; 
they knew that^by incessant remonstrf.nces they should gain at least 
one essenti.V^oint, that of preventing the crown from claiming these 
usurpations as uncontested prerogarTveS: The roll of parlianiAit in 
the next two years, the 21st and*22dof Echvard III., is full of the same 
complaints on one side, and the same allegations of necessity on tlie 
other. In the latter year, the comn^ons gtant a subsitly, on tonditiou 
that no illegal levying of money should take place, with several other 
remedial provisions ; “and that these conditions shouljl be entered on 
/ the roll of-.p^lfi'liament, as a matter of record, by which they may have 
remedy, if anything should be attempted to the contrary in time to 
come.” From this year the complaints of extortion become rather less 
frequent ; and soon afterw^irds a statute wrft passed, “ That no man 
shall be constrained to find men-at-arms, hobelors, nor archers, other 
than those which hold by such services, if it be not by common assent 
and grant made in parliament.” Yet even in the last year of Edward’s 
reign, when the boundaries of prerogative and the rights of parliament 
were better ascertained, the king lays 1 sort of claim to impose charges 
upon his subjects in cases of great necessity, and for the defence of his 
kingdom. But this m6re humble language indicates a charage in the 
spirit of government, which, after long fretting imp^ttently at the cuK>, 
began at length to acknowledge the controlling hand of laSv. 

These are the chief instances of a struggle between the crown and 
commons as to arbitrary taxation ; but there arc two remarkable pro- 
ceedings in the 45th and 46th of Edward, which, though they would 
not have been endured in later times, hre rAhcr anomalies arising out 
of the unsettled state^of the constitulfon and the recency of parlia- 
mentary rights than mere encroachments of the prerogative. In the 
former year, parliament had granj^cd a subsidy of fifty thousand pounds, 
to be collected by an assessment of twenty-two shillings and threepence 
upon every parish, on a presumption that the parishes in England 
amounted to forty-five thousand, whereas they w'cre hardly a fifth of 
that number.^ Tliis* amazing mistake was not discovered till the par- 
liament had been dissolved. Upon its detection, the king summoned 
a great council, consisting of onq knight, citizen, and burgess, named 
^ himself, out of two that had been returned 19 the last parliament. 
To this assembly the chancellor set foj^h the deficiency of the last 
subsidy, and proved by the certificates of*all the bishops in England, 
how strangely the parliament had miscalculated the number of pa.rishes; 
whereupon they increased the parochial assessment, by their own 
Authority, to one hundred and sixteen shillings. It is obvious, that 
the main intention of parliament wa&carfied into effect by this irregu- 
IStfity, which seems to have been the subject of no complainh In the 
next parHameht, a still more objectionable measure was resorted to ; 
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after the petitions of the commons had been answered, and the knights 
dismissed, the citizens and burgesses were convened before the prince 
of Wales and the lords in a loom near the white chamber, and soli- 
cited to renew their subsfdj^of forty shillings upon the tun of wine, 
and sixpence in the pound upon other imports, for safe convoy of 
shipping, during one; yeaif more ; to which they assented ; “ and so 
depaitcd”! 

The second constitutional principle established ki the reign of 
Edward III. was, that Ae king and two houses of parliament in con- 
junction possessed exclusivcjjy the right of legislation^^ Laws were 
now declared to be made by the king^at the request of the commons, 
and by the assent of the 18rds and prelates. Such at least tvas the 
general jprm, though for in^py suljsequent*ages there was no invariable 
regularity in this respect. The commons, who till this reign were 
rarely mentioned, \\crc npw as rarely omitted in the enacting clause. 
In fact, it is evident from the rolls of parliament, that statutes were 
almoft always founded upon their petition.^ These petition^, with the • 
respective answers made to them in the king’s name, were drawn up 
after the end of the sessiqp in the form of laws, and entered upon the 
statute-roll. But here it must be remarked, that the petitions were 
often extremely quaMfied and altered by the answer, insomuch that 
many statutes of this and some later reigns by no means express the 
true sense of the commons.. Sometimes they contented themselves 
with showing their grievance, and praying remedy from the king and 
bis council. Of tl^is one eminent inftance is the great statute of 
treasons. In the petition whereon this act js founded, it is merely 
prayed thJlt, ‘‘ whereas the king’s justices in dilTcrcnt counties adjudge 
p*ersons indicteeP before them to be traitors for sundry matters nr^t 
known by tne commons to be treason, it would please the king, by his 
council and by the great anA wise men of the land, to declare what 
are treasons in this present parliament.” The answer to this petition 
contains the existing stnt]jte, as a declaration on the king’s part. But 
tliere is no appearance that it received the direct assent of the lower 
house. In the next reigns, we shall find mori remarkable instances 
of assuming a consent which was never positively given. 

The statute of treasons, however, was supposed to be declarator of 
the ancient law ; in permanent and material innovations, a more direct 
concurrence of alk the estates was probably required. A new statute, 
to be perpetually incorporated with the law of Eqgland^was regarded 
as no light matter. It was a very common answer to a petition of the 
commons, in the earlier part of this reign, that it could not be granted 
• • 

t In the mode of levyin»ubsidies a remarkable improvement took place early in the reign 
cf Edward 111. Originally two chief^axors were .-ipTOinted by the king for each county, who 
named twelve persons in every hundred to assess the movable estate of all inhabitants ac- 
cording to its real value. But in 8 £. III., on complaint of parliament that these taxors were 
partial, commis.'<ioners were sent round to compound with every town and parish for a gross 
sum, which was from thenceforth the fixed quota of subsidy, and raised by the inhabitants 
themselves. Brady on Boroughs. . 

2 Laws appear to have been drawn up and proposed to the two houses by the king down Xm 
the time of jl^ward I. ^ ^ 

Sometimes the representatives of particular places address separate petitions to the king 
and counciC as the citizens^# London, the commons of Devo^ire, &c. These aR.in«r« 
mingled with the general peudons, and together are very ntuncrous. In the roll of 50 Bdw. 
111 . they amount to 14 a 
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without making a new law. After the parliament of 14 E. III., a 
certain number of prelates, barons, and counsellors, with twelve knights 
and six burgesses, were appointed to sir front day to* day in order to 
turn such petitions and answers, as wer# fTt to be perpetual, into a 
statute ; but for such as were of a temporary nature, the king issued 
his letters patent. This reluctance to innovate without necessity, and 
to swell the number of laws which all were bound to know and obey 
with an accumulation of transitor}' enactments, led, apparently, to the 
distinction between statutes and ordinlnces. fThc latter arc indeed 
defined by sd?f!e lavryers to be regulation^ proceeding from the king 
and lords without concurrence o( the commons. But if this be appli- 
cable to some ordinances, it is certain that tKe word, even when opposed 
to statute, with which it is <5ften syipnym^us, sometimes dei^otcs an 
act of the whole legislature. In the 37th of Edward 111., when divers 
sumptuary regulations against excess of apparel were made in full 
parliament, w*as demanded of the lords and commons, inasmuch 
‘as the mAter of their petitions w'as novel, and unheard *of blfore, 
whether they would have them granted by way of ordinance or of 
statute. They answered that it would be bes^ to have them by way of 
ordinance and not of statute', in order that anything which should need 
amendment might be amended at the next parliament.” So much 
scruple did they entertain about tampering with the statute law of the 
kingdom. . 

Ordinances which, if it were not for their partial or temporary 
operation, could not well be* distinguished fron\ laws,^ were often 
established in great councils. These assemblies, . which frequently 
occurred in Edward^s reign, were hardly distinguishable, hxcept in 
name, from parliaments, being constituted not only of* tho^ who were 
regularly summoned to the House of Lords, but of deputies from 
counties, cities, and boroughs. SevenV places that never returned 
burgesses to parliament have sent deputies to some of these councils.- 
Thc most remarkable of these was that hejfi in the 27th of Edward 
III., consisting of one knight for each county, and of dcpiities from all 
the cities and boroughs, wherein the ordinances of the staple were 
established. These were previously agreed upon by the king and 
lords, and copies given, one to the knights, another to the burgesses. 
The roll tells us, that they gave their opinion in writing to the council, 
after much deliberation, and that this was read and' discussed by the 
great men. Jhese* ordinances fix the staple of wool in particular 
places within England, prohibit English merchants from exporting 
that article under pain of death, inflict sundry other penalties, create 
jurisdictions, and in short, have the effect of a new and important law. 
After they were passed, the deputies of the^commoiis granted a subsidy 
for three years, complained of grievances, gind received answers, if 
in a regular parliament. But they w<ye aware that these proceedings 
partook of some irregularity, and endeavoured, as was their constant 

i * If there be any difference between an ordinance and a statute, as some have collected^ 
u'is but only this, that an ordinance is but tempoiU^^ till r * ifirmed and made pCTpetual ; but 
a statute is petp^ual at first, and sq have some ordinances also been.*' ^ 

^lliese may be found in Willis's Notitia Parliamentaria. IS ^ E. I. the universities were 
fummoaed to send members to a great council, in order to defend the king's right to the ktog* 
dom ef Sootlan4 
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method, to keep up the le^^al forms of the constitution. In the last 
petition of this council, the commons pray, “because many articles 
touching the stflte of the kinf, and common prcfht of his kingdom have 
been agreed by him, the»pjplates, lords, and commons of his land, at 
this council, that the said articles may be recited at the next parlia- 
ment, and entered ijpon {he roll ; for this cause, that ordinances and 
agreements made in council are not of record, as if they had been 
made in a general parliament.” This accordingly^was done at the 
ensuing parliament, wJien thise ordinances were expressly confirmed, 
and directed to be “holden for a statute to endure alwH^.” 

It must be confessed, that fhe distinction between ordinances and 
statutes is very obscure, a#d perhaps no precise and uniform principle 
can be^laid down about i^. BuJ it suffitiently appears that whatever 
provisions altered the common law, or any former statute, and were 
entered upon the statute-roll transmitted to the sheriffs, and promul- 
gated to the people as ‘general bbligatory enactments, were holden to 
require the positive assent of both houses of parlian!^n 4 , duly and 
formally summoned. 

Before we leave this subject, it will be proper to take notice of a 
remarkable stretch of prerogative, vhich, if drawn into precedent, 
would have cffectimlly subverted this principle of parliamentary con- 
sent in legislation. In the 15th of Edward III. petitions were pre- 
sented of a bolder and morp enervating cast than was acceptable to 
the court ; that 110^ peer should be put to answer for any trespass, 
except before hisjpeers ; that commissioners should be assigned to 
examine the accounts of such as had received public monies ; that the 
judges mid ministers should be sworn to observe the Great Charter 
^nd other^law?;, and that they should be appointed in parliament. 
The last of these w^as probably the most obnoxious ; but the king, 
unwilling to defer a -supply \\hich was granted merely upon condition 
that these pq^itions should prevail, suffered them to pass into a statute y 
with an alteration iihich did not take off much from their efficacy;^ 
namely, that these offidfers should indeed be appointed by the king 
with the advice of his counCil, but should siyrendcr their charges at 
the next parliament, and be there responsible to any who should have 
cause of complaint against them, Ihe chancellor, treasurer, and 
judges entered their protestation, that they had not assented to the 
said statutes, nor could they observe them, in case they should prove 
contrary to the laws and customs of the kingdom, which they were 
sworn to maintain. This is the first instance of a protest on the roll 
of parliament against the passing of an act. Nevertheless, they were 
compelled to swear on the cross of Canterbury to its observance. 

This excellent statute was attempted too early for complete success. 
Edi^ard*s ministers plainly* saw that it left them at the mercy of future 
parliaments, who would r&dil)^learn the wholesome and constitutional 
principle of sparing the sovereign, while they punished his advisers. 
They had recourse, therefore, to a violent measure, but which was 
likely in those times to be endured. By a proclamation addressed^o 
all the sheriffs, the king revokes and annuls the statute, as contr#r:/to 
the lai^s and custoiQ»of England, and to his own just rights and4>re- 
rogatives, which he had sworn to preserve ; declaring that he had 
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never consented to its passing, but having previousl)" protested that he 
would revoke it, lest the parliament should have been separated in 
wrath, had dissembled, as was his duty,tind permitted the great seal 
to be affixed ; and that it appeared to jh» carls, barons, and other 
learned persons of his kingdom, with whom he had consulted, that as 
the said statute had not proceeded from hisjown qood will, it was null, 
and could not have the nr.me or force of law.i This revocation of a 
statute, as the price of \\liich a subsidy had been granted, was a gross 
infringement of^law, and undoubtedly passed /or such at that time ; 
for the lightens already clear, though the remedy was not always 
attainable. Two years afterwards, Edwifrd met his parliament, when 
that obnoxious statute was fonn^illy repealed. 

Notwithstanding the king’s unwillingness to permit this control of 
parliament over his administration, h*e suffered, or rather solicited their 
interference in matters which have since been reckoned the exclusive 
province of the crown. Tliis was ati unfair' trick of his policy. He 
. was desirQUj?^ in order to prevent any murmuring about subsidies, to 
throw the w^ar upon parliament as their own act, though none could 
have been commenced more selfishly for his own benciit, or less for 
the advantage of the people? of England. Itf is called “the war which 
our lord the king has undei taken against his adversary of France by 
common assent of all the lords and commons of his realm in divers 
parliaments.” And he several times referred it to them to advise upon 
the subject of peace. But the commons showed their humility or dis- 
cretion by treating this as an invitation whicli^^it would show good 
manners to decline, though in the i8th of the kibg^s reign they had 
joined with the lords in* imploring the king to make an end i#f the war 
by a battle, or by a suitable peace. “ Most dreacliJ<t lord,” they safy 
upon one occasion, “as to your w^ar and the equipment necessary for 
it, we arc so ignorant and simple that wf know not how, nor have the 
power to devise ; wherefore wc pray your grace to excuse us in this 
matter, and that it please you, with advice of the great *and wise per- 
sons of your council to ordain what s(fems best to you for the honour 
and profit of yourself mid your kingdonf ; and whatever shall be thus 
ordained by assent ana agreement for you and your lords, we readily 
assent to, and will hold it firmly established.” At*another time, after 
their petitions had been answered, “ it was showed to the lords and 
commons by Bartholomew de Burghersh, the king’s /:hamberlain, how 
a treatjf had been set on foot between the king and his adversary of 
France ; and ITow he' had good hope of a final and agreeable issue with 
God’s help ; to which he would not come without assent of the lords 
and commons. Wherefore the ^aid chamberlain inquired on the 
king’s part of the said lords and commons, whether they would assent 
and agree to the peace, in case it might bb had by treaty between the 
parties. To which the said commons wfeh one voice rqjlied, that 
whatever end it should please the kin^ and lords to make of the treaty 
would be agreeable to them. On which answer the chamberlain saia 
to the commons, then you will assent to a perpetual treaty of peace if 
K ^n be had. And the said commons answered at once and unani- 

I'ltymer, t. V. p aSa. This instrument betrays in its langu^ Edward's contdonaness of 
tbe violent step he was taking, and his wish to excuse it as muen as possible. 
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mously, Yes, yes ” The lords were not so diffident. Their great sta- 
tion as hereditary counsellors gave them weight in all deliberations of 
government ; and they seem Jp have pretended Jo a negative voice in 
thc^qucstion of peace. At^lcast they answer, upon the proposals made 
by David, king of Scots, m»i368, which were submitted to them in 
parliament, that. “ saving ^ the said David and his heirs the articles 
contained therein, tlicy sa^’ no way of making a treaty which would 
not openly turn to the disherison of the king and his heirs, to which 
they would on no account ass^t ; and so departed fo» that day.”i A 
few years before, they Had maae a similar answer to ^me other pro- 
positions from Scotland, k i§ not improbable, that iS both these 
c ases, they acted with the concurrence and at the instigation of the 
king ; but the precedents might have beyi remembered in other cir- 
cumstarKes. • • 

A third important acquisition of the House of Commons during this 
reign was the establishment of tljeir right to investigate and chastise 
the’ abusq,s of administration. In the fourteenth of Edward III., a 
comifiittcc of the lords’ house had been appointed to efamine the* 
vaccounts of persons responsible for the receipt of the last subsidy ; but 
it does not appear that ihc commons were concerned in this. The 
unfortunate statute of the next year contained a similar provision, 
which was annulled with the rest. Many years elapsed before the 
commons tried the force of their vindictive arm. We must pass on- 
ward an entire generation of man, and look at the parliament as- 
sembled in the fiftieth of Edward III. Nothing memorable as to the 
interference of the commons in government occurs before, unless it be 
their request, in the forty-fifth of the king, thgt no clergyman should 
be made chantt-'Hor, treasurer, or other great officer ; to which the 
king ansvvwed, th?it he would do that which best pleased his council. 

It will be remembered by every one who has read our history, that 
in the latter years of Edward’s life his fame was tarnished by the 
ascendency of the duke of Lancaster and Alice Ferrers. The former, ^ 
a man of more ambition ^han Jiis capacity seems to have warranted, 
even incurred the suspicion pf meditating to set aside the heir of the 
crown, when the Black Prince should ha\% sunk into the grave. 
Whether he were wronged or not by these conjectures, they certainly 
appear to have operated on those ftiost concerned to take alarm at 
them. A parliament met in April 1376, wherein the general unpopu- 
larity of the king’s administration, or the influence of the Prince of 
Wales, led to veiy remarkable consequences.^ After granting a sub- 
sidy, the commons, ‘‘ considering the evils of the country, through so 
many wars and other causes, and that the officers now in the king’s 
service are insufficient without further assistance for so great a charge, 
pray«that the coundTl be strengthened by the addition of ten or twelve 
bishops, lords, and others^ to be constantly at hand, so that no busi- 

1 Carte says, ** the lords and commons living this advice separate!} , declared;" &c. I can 
find no mention of the commons doing this in the roll of parliament. 

s Most of our general historians have slurred over this important session. The best view, 
perhaps, of iu secret history will be found in Lowth’s Life of Wykeham; an instructive and 
elegant work, only to be blamed forenarks of that academical point of honour, which maWea 
a fellow oj a college too indiscriminate an encomiast of its founder. Another modem .book 
nay be named wiui commgnfiation, though very inferior in its execution, Godwin's USe ot 
Chancer, of which the duke of Lancaster is the political hero. 
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ness of weight shotild be de«»patched without the consent of all ; nor 
smaller matters without that of four or six.” The king pretended to 
come with alacrity into this measure, ^hich. was followed by a strict 
restraint on them and all other officers ffom taking presents in the 
course of their duty. After this, “ the slid commons appeared in par- 
liament, protesting that they had the saint good-will as ever to assist 
the king with their lives and fortunes ; bift that it seemed to them if 
their said liege lord had always possessed about him faithful counsel- 
lors and good officers, he would have J>een so^rich that he would have 
had no nee^^f charging his commons with subsidy and tallage, con- 
sidering the great ransoms of the French and Scotch kings, and of so 
many other prisoners j and that it appealed to be for the private ad- 
vantage of some near the ‘^^'d of others by their collusion, that 
the king and kingdom are so impoveri<»hcd, • and the corfiinons so 
ruined. And they promised the king that if he would do speedy jus- 
tice on such as should be found guklty, and take Irom^them what law 
and reason permit, with what had been already granted in parlii^ment, 
they will Ingage that he should be rich env^iigh to maintain his wars 
for a long time, without much charging his people in any manner.” 
They next proceeded to alloge three particular grievances : the removal 
of the staple from Calais, where it had been^ fixed by parliament, 
through the procurement and advice of the said private counsellors 
about the king; the participation of the same poisons in lending 
money to the king at exorbitant usury; 'and their purchasing at a low 
rate for their own benefit old jicbts from the croVn, the whole of which 
they had afterwards induced the king to repay \,o themselves. For 
these and for many other misdemeanours, the commons accused and 
impeached the lords Latimer and Nevil, with foiir^ merchants, Lyons, 
Ellis, Peachey, and Bury, Latimer had been chambcrlaifi, and Nevil 
held another office. The former was the fiiond and creature of the 
duke of Lancaster. Nor was this parliSmcnt at all nice in touching a 
point where kings least endure their interference. An* ordinance was 
made, that “ w'hereas many women prosecute tlie suits of others in 
courts of justice by way of maintenance, and to get profit thereby^ 
which is displeasing tef the king, he forbids any woman henceforward, 
and especially Alice Perrers, to do so, on pain of ^aid Alice forfeiting 
all her goods, and suffering baniftiment from the kingdom.” 

The part which the prince of Wales, who had ever J>een distinguished 
for his respectful demeanour towards Edward, bore in this unprece- 
dentec^ opposition, is strong evidence of the jealousy with which he 
regarded the duke of Lancaster ; and it was led in the House of Com- 
mons by Peter de la Mare, a servj^nt of the earl of March, who, by his 
marriage with Philippa, heiress of^Lionel, duke o^ Clarence, stood next 
after the young prince Richard in lineal Succession to the crowit. The 
jMTOceedings of this session were indeed highly popular. But no house 
of commons would have gone such*lengths on the mere support of 
popular opinion, unless instigated and encouraged by higher authority. 
Without this, their petitions might perhaps have obtained, for the sake 
l;f subsidy, an immediate consent ; but those who took the lead in 
preparing them must have remained unshclt^ed after a dissolution, 
to** abide the vengeance of the crown, with no assurance that anotbes 
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parliament would espouse their cause as its own. Such, indeed, was 
their fate in the present instance. Soon after the dissolution of par- 
liament, the prince of Walcsi who, long sinkiifg by fatal decay, had 
rallied his expiring encrgi«s for this domestic combat, left his inherit- 
ance to a child ten years bid, Richard of Bourdeaux. Immediately 
after this event, Lancaster recovered his influence ; and the former 
favourites returned tb court. Peter de la Mare was confined at Not- 


iirgham, wliere he remained two years. The citizens indeed attempted 
an insurrection, ^ind tljieaten^d to burn the Savoy, *LancastePs resi- 
dence, if De la Mare was* not released ; but the bishdp of London 
succeeded in appeasing th0m.« A parliament met next year, which 
overthrew the work of its firedecessdr, restored those who had been 
impeached, and repealed the ordinance»against Alice Perrers.^ So 
little security will popula? asscfliblics ever afford against arbitrary 
power, when deprived of regular leaders, and the consciousness of 
mutual rideli^^\ • , • 

T|jc policy adopted by the prince of Wales and eaii*b^ March, in# 
employing the House of Commons as an engine of attack against an 
obnoxious ministry, was perfectly novel, and indicates a sensible 
change in the character 6f our constitution. In the reign of Edward 
II., parliament hatLIittle share in resisting the government ; much 
more was effected by the barons, through risings of their feudal 
tenantry. Fifty years of authority better respected, of law better 
enforced, had rendered these more perilous, and of a more violent 
appearance than foifnerly. A surer resource presented itself in the 
increased weight oT the lower house in parliament. And this indirect 
aristocraiical influence gave a surprising impiflse to that assembly, antt* 


Jjarticularlv temSqfi to establish beyond question its control over pub- 
lic abuses. Is it less just to remark, that it also tended to preserve 


the relation and harmony l^tvvecn each part and the other, and to 
prevent that jarring of emulation and jealousy, which, though gener- 
ally found in the division of power between a noble and a popular < 
estate, has scarcely ever^:ausal a dissension, except in cases of little 


moment, between our two hc^ses of parliameijt ? 

The commons had sustained, with equal firmness and discretion, a 


defensive war against arbitrary power under Edward III. : they ad- 
vanced with very different steps toAvards his successor. Upon the 
king’s death, thopgh Richard’s coronation took place without delay, 
and no proper regency was constituted, yet a council of twelvj, whom 
the great officers of state were to obey, supplied its ^lace to every 
effectual intent. Among 'these the duke of Lancaster was not num- 
bered ; and he retired from court«in some disgust. In the first par- 
liament of the yo^ng king, a large proportion of the knights who 
had •sat in that which iiSpcached the Lancastrian, party were re- 
turned.2 Peter de la Mffe, now released from prison, was elected 
Speaker ; a dignity which, according to some, he had filled in the 
Good Parliament, as that of the fiftieth of Edward HI. was popularly 


1 Not more than six or seven of the knights who had sat in the last parliament were re- 
turned to this, as appears by the wms giiipn in Prynne> 4th Register. ^ . 

1 Walsivgham, says pene ^nes; but the list published in Prynne induces me toqnalify 
this loose egression. bad bribed, be tells us, many of the lords, and alF Hm 

lawyers of Etudand : yet by the perseverance of these knights she was convicted. 
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styled ; though the rolls do not mention either him or any other as 
bearing thnt honourable name before Sir Thomas Hungerford in the 
parliament of the follawing }ear. The urose^ution against Alice Fer- 
rers was now revived ; not, as far as appears, by direct impeachment 
of the commons ; but ai tides wore cxhibKed against her in the House 
of Lords on the king's jnrt, for breaking tin; ordinances made against 
her intermeddling at court; upon which •she fcccivcd judgment of 
banishment anvi forfeiture. At the request of the lower house, the 
lords, in the kiif^'s name, appointed nyie pers^)ns of diftVrcni ranks ; 
three bishojv^^wo carls, two bannerets, and two bachelors, to be a 
permnixni council about the king, so ttha: no business of importance 
should be transacted without ihcir unanimous consent. The king 
was even compelled to consent that, during his mincrity, the chan- 
cellor, treasurer, judges, and other thief officers should be made in 
parii:imeni ; by which provision, combined with that of the pailia- 
mcnlary council, the whole excrutnc gtwermnent was transferred to 
, the two Ijot^es. A petition, that none migiil be employed in the 
king^s service, nor belong to his council, wh(> had been lojinerlv ac- 
cused upon good grounds, struck at Lord l-;itiincr, wlm had retained 
some degree of power in the new cstablishmant. Another, suggesting 
that Gascwny, Ireland, Artois, and the .Scottish qiarchcs were in dan- 
ger of being lost for want of good officers, lhou;h it were so generally 
worded as to lc,ivc the means cf remedy to the king's p!e. sure, vet 
shows a growing energy, .nnd scIf-(onfidlncc in that assembly, which 
not many years before h. d thpughi the qucstieilf of pcaci: or war too 
high for th-.ir deliberation. Their subsidy was Suilicicntly liberal ; 
but they took care to ppny the king that fu person. s might be as>igncd 
for its receipt and disbursement, ksi it should in nnyinvay be di veiled 
from the purposes of the w;ir. Accordingly, Walworth a^id Fhdpul, 
two eminent citizens of London, were appointed lo this ufnee, and 
sworn in parliament to its execution. • 

But whether through the wa.stcfMincs5 of government, or rather 
because Edward's legacy, the French ^var, <ikc a ruinous and intcr- 
min.'.ble lawsuit, exhausted all public t. contributions, there was an 
^ equally craving demand for subsidy at the next meeting of pail lament. 
Tne commons now made a more serious siand.^ The speaker, Sir 

J ames Pickenng, after the protctiation against giving offence, which 
tas since become more matter of form than perhapjs it was then con- 
sideret^ reminded the lords of the council of a promise made to the 
last pariiamefft, thnt^^if they would help the king for once with a large 
subridy, so as to enable him to undertake an expedition against the 
enemy^'he trusted not to call on jhem again, but to support the 
from hts own revenues ; in faith of which protpise there bad been 

S nted the largest sum that any king of ♦England had ever been suf- 
kI CO levy within so short a time, to theiitmost loss and inconven!- 
mce of the commons ,* part of whitb ought still to reroatn in the 
tsmsmyf and render it unnecessary to burthen anew tho exhausted 
paopler To this Scrope, lord stew^ard of the houseboldi protesting that 
He Idieff sot of any such promise, m^de answer by order of the kingj 
th|a« ssmng ibe honour and rever^ce of our tod the king, tasd the 
lonls tbimpiesea^ the commons did soispesk nib is assebisg dto 
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part of the last subsidy should be still in the treasury ; it being notori- 
ous that every penny had gone into the hands of Walworth and Philpot, 
appointed and sw^rn treasureiip in the last parliament, to receive and 
expend it upon the purposes^of the war, for which'lhey had in effect 
disbursed ihj whole.'* Not satisfied with this general justification, the 
commons pressed for an arijount of the e.xpenditure. Scropc was again 
commissioned to answer, that “ though it had never been seen, that 
of a subsidy or other grant made to the king in parliament or out of 
p arliament by the conmyns, any account had afterwai^sbeen rendered 
to the coimndhs, or to any other except the king and Msgafheers, yet 
the king to gratify them, of hts mvn record, without doing it by way of 
right, would have Walworthfialong with certain persons of the council, 
exhibit to ihem in writing a clrnr account •of the receipt and expendi- 
ture, upffn romlition tint tlnsshoflld never be used as a precedent, nor 
inferred to be done otherwise than by the king*5 spontaneous com- 
mand-" The commons here agfiin urged to provide for the public 
defence, b«ng their own concern, as much as that of th^yng. lJut . 
they merely shifted tlieir ground, and had recourse to other pretences. 
They rccpie^tcd that live or six |K'crs might come to them, in order to 
discuss this <|uosiion of sffbsidy. The lords entirely rejected this pro- 
posal, and alhrinul ilrit such a proccetling had never been knowm 
except in the three last parliaments ; but allowed that it had been the 
course to elect a committee of cigiit or ten from each house, to confer 
easily and wuliout noise together. The commons acceded to this, 
and a committee of fonference was appointed, though no result of 
their discussion apjfears upon the roll, 

Up<m examining the nccounts .submitted to tlicm, these sturdycoiB-^ 
irtoners raised a objection. It ajipc ircd that large sums had been 
expended if|mn garrisons in France and Ireland, and other places 
beyond the kingdom, of whiejj they protested themselves not liable to 
bear the charjjc. It was answered that Gascony and the king's other 
dominions beyond sea were the outworks of England, nor could 
the people ever be sccur^from*war at their thresholds, unless these 
were maintained. 'I hcy lastly insisted that tlje king ought to be rich 
through the wealth that had devolved on him from his grandfather. 
But this was affirmed, in reply, to bejnerely sufficient for the payment 
of Edward’s creditors, 'Thus driven from all their arguments, the 
commons finally oonsented to a moderate additional imposition upon 
the export of wool and leather, which were already subject to c^sider- 
able duties, apologising on account of their poveffj* for llIC slenaerness 
of their grant, 

The necessities of government, how’cver, let their cause be what it 
might, were by no m^ns feigned ; and a new parliament was assembled 
abouf seven months after the last, wherein the king, without waiting 
for a petition, informed th8 commons that the treasurers were ready 
to exhibit their accounts before fiiem. This was a signal victory after 
the reluctant and ungracious concession made to the last parliament. 
Nine persons of different ranks were appointed at the request of the 
commons to investigate thc^latt of ine revenue, and the disposition 
which had been madg the late king’s person^ estate. They ended 
^ granting a polhta:^ which they presided to ^ink adequate to the 



492 The Prodigality of the Crown denounced. 

supply required* But in those times no one possessed any statistical 
knowledge, and every calculation which required it was subject to 
enormous error, of \Vhirh \'e have already seen an "eminent example. 
In the next parliament (3 Ric. II.) it wgs «et forth, that only fzzpoo 
had been collected by the poll-tax, while the pay of the king's troops 
hired for the expedition to Britany, th^ pretext of the grant, had 
amounted for but half a year to ^50,000. '1 lie king, in short, was 
^ more straitenc^ than ever. His distresses gave no small advantage to 
* the commons. Their speaker was inTtructeeV to declare that, ns it ap- 
peared to r,hrm, if the affairs of their liege lord hadrbeen properly 
conducted at home and abroad, he oou*ld not have wanted aid of his 
commons, who now are poor(?t than bc'/ore. They pray that as the 
king was so much advanced in age and discretion, his perpetual council 
(appointed in his first parliament) mfight be discharged of then- labours ; 
and that instead of them, the five chief officers of state, to wit, the 
chancellor, treasurer, keeper of the privy seal, chamberViin,and steward 
of the hcNufiehold, might be named in parliament, and dcckired* to the 
commons, as the king's sole counsellors, not removable before the next 
parliament. They reciuire 4 also a general commission to be made 
out similar to that in the last session, giving^ powers to a certain num- 
ber of peers and other distinguished persons, to inquire into the state 
of the household, as well as into all receipts and expenses since the 
king’s accession. The former petition seems to have been passed over ; ' 
but a commission as requested was made out to three prelates, three 
earls, three bannerets, tiirec knights, and three cuizens .2 After guard- 
as they conceived, against malversation^ but in effect rather 
'*]firotecting their prosperity than themselves, the commons prolonged 
the last imposition on wool and leather for anothc'* >'ear. 

It would be but repetition to make extracts from ihtJ roils of the two 
next years ; we have still the same talc ; demand of subsidy on one 
side, remonstrance and endeavours at reformation on tjic other. After 
the tremendous insurrection of the villeins, in 1382, a parliament was 
convened to advise about repealing tlic chJirtcrs of general manumis- 
sion, extorted from the king by the pressure of circumstances. In this 
measure all concurrea ? but the commons were not afraid to say, that 
the late risings had l>een provqked by the burilv?ns which a prodigal 
court had called for in the preceding "session. Their language is un- 
usually bold. “ It seemed to them after full deliberation,” they said, 

thayinless the administration of the kingdom were speedily reformed, 
die kmgdoiti itself^ would be utterly lost, and ruined for ever, and 
therein their lord the king, with all the peers and commons, which 
God forbid. For true it is that there are such defects in the said ad- 
ministration, as well about the king’s person, and his household, as in 
his courts of Justiot ; and by grievous oppressions in the country tlhrough 
maintainers of suits, who are, as it were', kings in the country, that 
right and law are come to nothing, and the poor commons are from 

1 NevertbeleM, the commons repeated it in their schedule of petitions; and teedved att 
.emve answer, referring to an ordinance made in thetfir»t parliament of the king, the appli< 
anonof which is indefinite. ^ 

S In Rymer, the archbishop of York's name appears amsps these coirantssibnen, which 
drakes tmeir munber sixteen. But it is plain by the instnuneaq that imly fifteen wile meant 
to he appoonted. 
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^time to time so pillaged and rujned, partly by the king's purveyor of 
the household, and others who pay nothing for what they take, partly 
by the subsidies And tallages jaised upon them,* and besides by the 
oppressive behaviour of the* sejprants of the king and other lords, and 
especially of the foresaid maintainers of suits, that they are reduced to 
greater poverty and discomfort than ever they were before. And, more- 
over, though great sums have been continually granted by and levied 
upon them, for the defence of the kingdom, yet they are not the better 
defended against their ^ncmie% but every year are plundered and 
wasted by sea%nd land, without any relief. Which calamities the said 
poor commons, who lately usAl tb live in honour and prosperity, can 
no longer endure. And to Ipeak the Veal truth, these injuries lately 
done to the poorer commons more thannhey ever suffered before, 
caused tSem to rise, and to commit the mischief done in their late 
riof ; and there is still cause to fear greater evils, if sufficient remedy 
be not timely provided against thtf outrages and oppressions aforesaid. 
Whertforcbiay it please our lord the king, and the noble pefrs of the 
• realm now assembled in this parliament, to provide such remedy and 
amendment as to the said administration, that the state and dignity 
of the king in the first pla^e, and of the lords may be preserved, as the 
commons have always desired, and the commons may be put in peace ; 
removing as soon as they can be detected, evil ministers and counsel- 
lors, and putting in their stead the best and most sufficient, and taking 
away all the bad practices which have led to the last rising, or else 
none can imagine that* this kingdom can*longer subsist without greater 
misfortunes than it*ever endured. And for God's sake letim^t^® 
forgotten, that there be put about the king and*of his council, tne beSr 
lol-ds and knights*tiiat can be found in the kingdom. 

‘‘ And bett known (the entry proceeds) that after the king our lord 
with the peers of the realm ^d his council had taken advice upon 
these requests made to him for his good and his kingdom's as it really 
appeared to him, willed and granted, that certain bishops, lords and 
others, should be appointed to sifrvey and examine in privy council both 
the government of the king'^ person, and of^his household, and to 
suggest proper remedies wherever necessary, and report them to the 
king. And it was said by the peers^in parliament, that as it seemed 
to them, if reform of government were to take place throughout the 
kingdom, it should begin by the chief member, which is the king him- 
self, and so from person to person, as well churchmen as ot^s, and 
place to place, from higher to lower, without spaflng anjTSegree.*' A 
considerable number of commissioners were accordingly appointed, 
whether by the king alone, or in fiarliament, does not appear ; the 
latter, however, is igore probable. They seem to have made some 
progitss in the work of refoimation, for we find that the officers of the 
household were sworn to dbserve their regulations. But in all likeli- 
hood these were soon neglected.* 

It is not wonderful, that with such feelings of resentment towards 
the crown, the commons were backward in granting subsidies. P^- 
haps the king would not Have* obtained one at all, if he had ned 
withhel(^his charter gi pardon for all offences committed during t^ie 
insurrection. This was absolutely necessary to restore quiet among 
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the people ; and though the members 9 f the commons had certainly 
not been insurgents, yet inevitable irregularities had occurred in 
quelling the tumults^ which would hate put them too much in the 
power m those unworthy men who filled^ tlK benches of justice under 
Richard. The king declared that it was unusual tef grant a pardon 
without a subsidy ; the commons still ^swcj-ed, that they would 
consider about that matter ; and the king instantly rejoined, that he 
would consider ^bout his pardon, (a*aviseroit de sa dite grace,) till they 
had done what they ought. They rcncr.vcd at.dength the usual tax on 
wool and leather. 


This extraordinary assumption of powder by the commons was not 
merely owing to the king’s poverty. It ava's encouraged by the natural 
feebleness of a disunited government. The high rank and ambitious 
spiiit of Lancaster gave him no little influence, though contending 
with many enemies at court, as well as the ill-wili of the people. 
Thomas of Woodstock, the king’s* youngest uncle, ’•tore able and 
turbulent tttfan Lancaster, became, as he grew older, an 6ager* com- 
petitor for power, which he sought through the channel of popularity. 
7‘he earls of March, Arundel, and Warwick bore a considerable part, 
and were the favourites of parliament, fiven Lancaster, after a few 
years, seems to have fallen into popular courscsf and recovered some 
share of public esteem. He was at the head of the reforming com- 
mission in the fifth of Richard li., thQugh he had been studiously 
excluded from those preceding. Wc cannot hope to disentangle the 
intrigues of this remote age, ac to which our records are of no service, 
Ojyl^ibftBrhroniclers are very slightly informed. ’So far as we may 
^conjecture, Lancaster, finding his station insecure at court; began to 
solicit the favour of the commons, whose hatred of .tftc administration 
abated their former hostility towards liim.^ 

The character of Richard II. was rpw developing itself, and the 
hopes excited by his remarkable presence of mind in confronting the 
rioters on Blackheath were rapidly destroyed. Not that he was 
wanting in capacity, as has been sofnctinics imagined. For if we 
measure intellectual power by the greiftcst exertion it ever displays, 
rather than by its average results, Richard IL was a man of con- 
siderable talents. He possessed^ along with much dissimulation, a 
decisive promptitude in seizing the critical moment for action. Of 
this quality, besides his celebrated behaviour towards the insurgents, 
he gav^ striking evidence in several circumstances which we shall 
have shortljTfo notice. But his ordinary conduct belied the abilities 
which on these rare occasions shone forth, and rendered them mefifec* 


tual for his security. Extreme pride and violence, with an inerduiate 
^itiality for the most worthless favourites, were his predomii^t 
characteristics. In the latter quality, and in the events of hisU’eign, 
be forms a pretty exact parallel to EdwAd IL Scropc, lord chaa* 
cellor, who had been appointed in parliament, and vras^ uadwetood ^ 
he tnemovable without its concurrence, lost the gi^t 

t The coaunoni granted a subsidy, 7 R. IL, to euppor* 



Gloucester expostulates with Richard. 495 

to set it to some prodigal gi ants. Upon a slight quanel with arch- 
bishop Courtney, the king ordered his temporalities to be seized, the 
execution of which MichacUde la Pole, his Aew chancellor, and a 
favourite of his own, coifid Jiardly prevent. This was accompanied 
with indecent and outrap^cous expressions of anger, unworthy of his 
station, and of those ,whoi“s he insulted* 

Though no king could be less respectable than Richard, yet the con- 
stitution invested a sovereign with such ample prerogjitive, that it was 
far less easy to resist li«s persiwial exercise ofpower than the unsettled 
councils of a minority. Irf the parliament o R. II. SSsS. 2, the com- 
mons pray certain lords wfioih the^' name to be assigned as their 
advisers. This had been jiermitted in the two last sessions without 
cxccpticyi. But the king, i|^ grarjjting theft* request, reserved his right 
of n, lining any others. Though the commons did not relax in their 
irnportunities for the redress of general grievances, they did not venture 
to intcrmeddlipas before with the*conduct of administratio|[. They did 
not c**enot>ject to the grant of the marquisate of Dublin, with almost a* 
princely dominion over Ireland ; which enormous donation was con- 
lirmed by act of parliament to Vcrc, a favourite of the king. A petition 
that the officers of state* should annually visit and inquire into his 
household, was answered, that the king would do what he pleased.^ 
Yet this was little in comparison of their former proceedings. 

There is notliing, however, ^lore deceitful to a monarch, unsupported 
by an armed force, ai^d destitute of wary advisers, than this submission 
of his people, A sjpgle effort was enough to overturn his government. 
Pailiamcnt met in the tenth year of his reign^ steadily 
refonn thft administration, and especially to punish its chief leader, 
iflichael dc^la Pdl«, earl of Suffolk, and lord chancellor. According to 
the remarkable narration of a contemporary historian, too circumstan- 
tial to be rejected, but rendered somewhat doubtful by the silence of 
all other writg-s, and of the parliamentary roll, the king was loitering 
at his palace of Eltham, when he received a message from the two 
houses requesting the diSmissSl of Suffolk, sjnee they had matter to 
allege against him that they (fould not move N^Jiile he kept the office of 
chancelior. Richard, with his usual intemperance, answered that he 
would not for their request remove the meanest scullion from his 
kitchen. They returned a positive refusal to proceed on any public 
business, until tlie king should appear personally in parliament, and 
displace the chanc^lor. The king required fo^y be de- 

puted from the rest, to inform him clearly of their wi^s. But the 
commons declined a proposal in which they feared, or affected to fear, 
some treachery. At len^h the dul^ of Gloucester and Arundel bishop 
of Elv were commissioned tp speak the sense of parliament, and they 
delivered it, if we may still believe what we read, in very- extraordinary 
language, asserting that mere jvas an ancient statute, according to 
which, if the king absented himself from parliament without just aiuse 
during forty <3ays, ^hich he had now exceeded, every man might return 
without permission to his own country ; and, moreover, there yMi an- 
* * 

1 It is asfbrted m the article of impeachment acatnst SuETofl:, and admitted by his defence* 
that nine loi^s had been ap^intcd in (he hist parliament, g R. XL, to Inquire into the state eC 
the household, end refom whatever was amiss. But nothing ^ tUs appears in the loU. 
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other statute, and (as they might more truly say) a precedent of no 
remote date, that if a king, by bad counsel, or his own folly and obsti- 
nacy, alienated himself from "his people, yd wpuki not govern accord- 
ing to the laws of the land, and the advice o.^thc peers, but madly and 
wantonly followed his own single will, it sHbuld be lawful for them, with 
the common assent of the people, to expel him from his throne, and 
elevate to it some near kinsman of the royal*blood. By this discourse 
the king was induced to meet his parliament, where Sufiblk was re- 
moved from his Office, and the impeachipent against him commenced.^ 

The charges* against this minister, without l^eing wholly frivolous, 
were not so weighty as the clamour of ^he commons might have led us 
to expect. Besides forfeiting all his grann from the crown, he was 
committed to prison, there to remain till he should have paid such fine 
as the king might impose ; a sentence that* would have been jutrage- 
ously severe in many cases, though little more than nugatory in the 
present. 

This was t^e second precedent of that grand constitutional resource, 
parliamentary impeachment ; and more remarkable, from the eminence 
of the person attacked, than that of Lord Latimer, in the fiftieth ) ear 
of Edward 111.^ The comnfons were content to waive the prosecution 
of any other ministers ; but they rather chose a scheme of reforming 
the administration, which should avert both the Vicccssity of punish- 
ment, and the malversations that provoked it. They petitioned the 
king to ordain in parliament certain chicfbfficers of liis household, and 
other lords of his council, with power to reform tkose abuses, by which 
his crown was so much blemished, that the laws wei e not kept, and his 
;S5>9trfiinS'\\*ere dilapidated, confirming by a statute a commission for a 
year, and forbidding, under heavy penalties, any one f-om opposing, i:i 
private or openly, what they should advise. With this the king com- 
plied, and a commission founded upon the prayer of parliament was 
established by statute. !t comprehended fourteen persons of the high- 
est eminente for rank and general estimation ; princes of the blood and 
ancient servants of the crown, by whom its prerogatives were not likely 
to be unnecessarily impaired. In fact, the principle of this commis- 
sion, without looking L'ack at the precedents in the reign of John, 
Henry III., and Edward IL, which yet were not without their weight 
as constitutional analogies, was xhcrely that which \he commons had 
repeatedly maintained during the minority of the present king, and 

3 Vpoftt ^11 consideration, I am much inclined to give credit to this pa^sa^ of Kny^toOp 
as to the msi^^htSnr; and pdihaps even the speech of Gloucester and the bishop oi £}y is 
more likely to h»ve been made public by them, than inventi^rl by so j^une an hislonan. 
Walsingham indeed says nothing of the matter; but he is so uneauaUy m/ormed, and so fnr 
4 oently defective, that we can draw no strong ^ference from his sa encc. What m9i| weigh/ 
with me. is that parliament met on Oct z, 1387, and was not dissolved till Nov. 38. s longer 
poriod toan the otisiness done in it seems to have require^ ; and aIsC that Sufiblk; who M^ned 
the sesdon as chancellor, is styled ** darrein chancellor” in the articles ^ impeaciimeni 
ag^nst him ; so that he must have been removed in the hiterval, which tallies with K^yghr 
tofl(*s story. Besides, it is plain from the famous questions subs^uently put lqr,ihe kii^ to 
his judges at Nottingham, that both the right of retiring without a regular dissolution, andtha 
precedent of Edward If. had been discussed in parliament, which does not agppear anywhere 
elsethi^ia Knyghton. * 

8 AsilHesluuf seen exhibited by the chancellor hefore^he peers, hi the seventh of the kinfi 
ai^inlt Speileei; htshop of Norwich, who had led a conliderab e army intg a disastrous atr 
pedidoD aggiast the Flemings, adherents to the antbope Clement in the sdwnu This crusade 
Imd^eA enpeedhisbr popular, but its ill success had^he uaulliafiecL The cemmotts were 
set parties lg ttfigymedaig. 
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which had produced the fonncr commissions of reform in the third and 
fifth years of his reign. These were upon the whole nearly the same in 
their operation. It must be c^ned there was a*more extensive sway 
virtually given to the lordi» iy>w appointed, by the penalties imposed 
on any who should endeavour to obstnict what they might advise ; the 
design as well as tendency J)f which was no doubt to throw the whole 
administration into their hands during the period of this commission. 

Those who have written our history with more or^lcss of a Tory 
bias exclaim against ihi;^ parli.i^ncntary commission as an unwarrant- 
able violation of the king’s Sovereignty, and even imjihrtial men arc 
struck at first sight by a inAisUrc that seems to overset the natural 
balance of our constitutioif. Ilut it ^toiild be unfair to blame either 
those concerned in this co^ninission, sonKi of whose names at Icas^ 
have be(?n handed down with unquestioned respect, or those high- 
spfrited representatives of the people, whose patriot firmness has been 
hilhcrlo commanding all bur synrfjpaihy and gratitude, unless we could 
distinctly |fi-onounce by whai gciuler moans they could Soctrain the 
• excesses of government. Thirteen parliaments had already met since 
the accession of Richard ; in all. the same remonstrances had been 
repeated, and the same pitomises renewed. Subsidies, more frequent 
than in any former ^pign, had been granted for the supposed exigen- 
cies of the w’ar ; but this was no longer illuminated by those dazzling 
victoiics wMich gave to forti^nc the mien of wisdom; the coasts of 
England were perpetually ravaged, and her trade destroyed ; while the 
administration incurred the suspicion of# diverting to private uses that 
treasure which thcy*so feebly and unsuccessfully applied 
service. No voice of his people, until it spoke*in thunder, would stop 
aft intoxicated b6)t in the wasteful career of dissipation. He loved 
festivals anil pageants, the prevailing folly of his time, with unusual 
frivolity : and his ordinary living is represented as beyond comparison 
more showy and sumptuous than even that of his magni^cent and 
chivalrous prc3cccssor. Acts of parliament were no adequate barriers 
to his misgovernment. “t)f wlfat avail are statutes,’* says Walsing- 
liam, “ since the king with hR privy council ij wont to abolish what 
parliament has just enacted ! The constant prayer of the commons 
in every session, ihiit former statute;^ might be kept in force, is no 
slight presumption that they were not secure of being regarded. It 
may be true that Edward lll.’s government had been full as arbitrary, 
though not so unwise as his grandson’s ; but this is thgjgjjrpngest 
argument, that nothing less than an extraordinary remedy could pre- 
serve thfe still unstable liberties of England. 

The best plea that could be inade«for Richard was his inexperience, 
and the misgqided suggestions of favourites. This, however, made it 
more Accessary to remove those false advisers, and to remedy that in- 
experience. Unquestionably the choice of ministers is reposed'in the 
sovereign ; a trust, like every otfier attribute of legitimate power, for 
the public good ; not, what no legitimate power can ever be, the 
instrument of selfishness or caprice. There is something more sacred 
than the prerogative, or eveif than the constitution ; the public weaif 
for whiclf all powers gre granted, and to which they must all he 
referred. For this public weal it is confessed to be sometimes neces- 

2 1 
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sary to shake the possessor of the throne out of his seat ; could it 
never be permitted to suspend, though but indirectly and for a time« 
the positive exercise ^ misapplied prerogatives ? He has learned in 
a very different school from myself, who^dsnies to parliament at the 
present day a preventive as well as vindicative control over the adminis- 
tration of affairs ; a right of resisting, by thjise means which lie within 
its sphere, the appointment of unfit ministers. These means are now 
indirect ; they need not be the less effectual, and they are certainly 
more salutary on that account But wt must pot make our notions of 
the const! tuu-otf, in its perfect s>Tnmetry df manhood, the measure of 
its infantine proportions, nor expect fnOm^a parliament just struggling 
into life, and “ pawing to get free of its hiiider parts,'* the regularity of 
^ehnite and habitual power.* 

It is assumed rather too lightly by 'komc of those historians fo whom 
I have alluded, that these commissioners, though but appointed {oV a 
tuelvemonth, dc'^igned to retain longer, or would noj. in fact have 
surrendered^lheir authority. There is certainly a danger in .these 
delegations of pre-eminent trust ; but I think it more formidable in a 
republican form, than undsr such a government as our own. The 
spirit of the people, the letter of the law,'* were both so decidedly 
monarchical, that no glaring attempt of the commissioners to keep the 
helm continually in their hands, though it had been in the king's name, 
would have had a fair probability of success. And an bhgarchy of 
fourteen persons, different in nink and profession, even if we should 
impute crurinnl designs to all of them, was ill calculated for permanent 
the facility with which Richard*^ reassumed his full 
^TpSwers two years aftervi^ards, when misconduct had rendered his cir- 
cumstances far more unfavourable, gives the corroboration of expeV- 
ience to this reasoning. By yielding to the will of his parliament, and 
to a temporary suspension of prerogative, this unfortunate prince might 
probably |iave reigned long and peacefully; the cont{;ary course of 
acting led eventually to his deposition and miserable death. 

Before the dissolution of parliament/'RichSird made a verbsd protest- 
ation, that nothing dong therein should be in prejudice of his rights ; 
a reservation not unusual when any remarkable concession was made, 
but which could not decently be jnterpreted, whatever he might mean, 
as a dissent from the statute just passed. Some months hsid inter- 
vened, when the king, who had already released Suffolk from prison 
re ^o f ed h im to his favour, procured from the judges, whom he 
had summohbd to Nottingham, a most convenient set of answers to 
questions concerning the late proceedings in parliament Tfesilian 
and Bdknap, chief justices of the •King’s Bench and Cornmon* Pleas, 
with several other judges, gave it under th^etr seals^ that t)ie late statute 
and commission were derogatory to the prerogative ; that all whb pro- 
cured it to be passed, or persuaded or^com^iled the king to consent to 
st^ .were guilty of treason ; that the king’s business must be proceeded 
ufion before any other in parliament ; that he may put an end to the 
se^stmi at his pleasure ; that his ministers cannot be impeached with- 
out It» consent.; that any members* of parliament contravening the 
three Ust articles, incur the penalties of treasoE,^d especial^ he who 
moved £oHr s&iience of deposition against Eawisd iL to be read i 
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and that the judgment against the eari of Suffolk might be levoked^as 
altogether erroneous. 

These answers, perhaps ejf orted by menace, as all the judges/ 
except Tresilian, protested Ijefore the next parliament, were for the 
most part sert^iie and unconstitutional. The indignation which they 
excited, and the measures ’successfully taken to withstand the king’s 
designs, belong to gederal nistory ; but I shall pass slightly over that 
season of turbulence, which afforded no legitimate precedent to our 
constitutional annals, the ftve lords appellant, as tney w'ere called, 
Gloucester, Derby, Nottingham, Warwick, and AruAlel, the three 
former, at least, have little clfim^to our esteem ; but in every age, it is 
the sophism of malignant Aid peevish men to traduce the cause of 
freedom itself, on account of the interestedmiotivcs by which its osten* 
sible advocates have frequently bden actuated. The parliament, who 
ha# the country thoroughly with them, acted no doubt honestly, but 
with an inattention to theVules oflaw, culpable indeed, yet from which 
the ny3st eivilised of their successors, in the heat of j^ftsion and • 
, triumph, have scarcely been exempt. Whether all with whom they 
de.'ilt severely, some of them apparently of good previous reputation, 
m^ited such punishment? is more than, upon uncertain evidence, a 
moaern writer can profess to decide.^ ^ 

Notwithstanding tne death or exile of all Richard’s favourites, an<r 
the oath taken not only by parjiament, but by every cl.iss of the people, 
to stand by the lords appellant, we hnd him, after about a year, sud- 
denly annihilating tliAr pretensions, and snatching the reins again 
without obstruclionf The secret cause of this event is 
many obseurities that attend the history of Ifis reign. It was cori- 
dected with a spifij <'ind activity which broke out two or three times 
in the courJe of his imprudent life ; but we may conjecture that he 
had the advantage of disunion among his enemies. For some years 
after this, the king’s administration was prudent The gyeat seal, 
which he took*away from Archbishop Arundel, he gave to Wykeham, 
bishop of Winchester, andlher member of the reforming commission, 
but a man of great moderation and political e|(perience. Some time 
after, he restored the seal to Arundel, and reinstated the duke of 
Glouoester in the Qouncil. The du^e of Lancaster, who had been 
absent during the transactions of the tenth and eleventh years of the 
king, in prosecutipn of his Castilian war, formed a link between 
the partie^ and seems to have maintained some shar^{{^ubltc 
favofun • ” 

There was now a more apparent harmony between th6 court and 
the jiarliament It seems to have been tacitly agreed that they should 
not interfere with thg king’s^household expenses ; and they gratified 
him in a point where his honour had been most wounded, declaring 
. his prerogative to be as highftnd unimpaired as that of his processors, 
and repealing the pretended statu\e by virtue of which Edward 1 1, was 
said to have been deposed. They were provident' enough, however, to 
grant conditional subsidies, to be levied only in case of a royal expedl»« 

* • • 

1 The judgment against Simom ile Burley, one of those who were executed on this occasioL 
^ vevened under KmmriV.i utfair apawimjprina eC m 



500 Disunion among the leading Peers. 

tion against the enemy ; and several were accordingly remitted by 
proclamation, .this condition not being fulfilled. Richard never ven* 
tured to recall his favourites, though he jesiifi^'d his unabated affection 
for Vere by a pompous funer.d. Few complaints, unequivocally affect- 
ing the ministry, were presented by the commons. In one parliament, 
the chancellor, treasurer, and council rcsigrfed their offices, submitting 
themselves to its judgment, in case any matter of accusation shomd be 
alleged against them. The commons, after a day’s deliberation, pro- 
bably to make their approbation appea/- morc^solemn, declared in lull 
parliament, ithflt nothing amiss had been found in the conduct of 
these ministers, and that they held th^jrafto have faithfully discharged 
their duties. The king reinstated them accordingly ; with a protesta- 
tion that this should not be made a piccedent, and that it was his right 
to change his servants at pleasure. • ' • 

But this summer season was not to last for ever. Richard had bat 
dissembled with those concerned in 'the transactions 1388, none of 
whom he fcfAld ever forgive. These lords in lapse of time ws^re d|v'ided 
among each other. The cai Is of Derby and Nottingham were brought 
into the king’s interest. The carl of Arundel came to an open breach 
with the duke of Lancaster, whose pardon he was compelled to aslyor 
^n unfounded accusation in parliament. Gloucester’s ungoverned 
Timbition, elated by popularity, could not brook ifie ascendancy of his 
brother Lancaster, who was much less odious to the king. He had 
constantly urged and defended the concession of Giiicnnc to this 
prince, to be held for life, reserving only his lici^b homage to Richard, 
asJjiQg4jt-^^fance— a grant as unpopular among* the natives of that 
^!Kntr>* as it was derogatory to the crown ; but Lancastor was not 
much indebted to his brother for assistance, which^was only given hi 
order to diminish his influence in England. The truce \Vith France, 
and the king's French marriage, which Lancaster supported, were 
passionately opposed by Gloucester. ASid the latter had given keener 
provocation, by speaking contemptuously of that mi 4 -alliance with 
Katharine Swineford, which contaminated ^he blood of Plantagenet. 
To the parliament summoned in the twentieth of Richard, one object 
01 which was to legitimise the duke of Lancaster’s ante-nuptial chiF 
dren by this lady, neither Gloucester nor Arundel would repair. There 
passed in this assembly something remarkable, as it exhibits not only 
the arbitrary temper of the king, a point by no mgans doubtful, but 
the ineffici enc y of the commons ‘.o resist it, without support from poli- 
tical com'eMSracies of the nobility. The circumstances are thus related 
in the record. 

During the session, the king senit for the lords into parliament one 
afternoon, and told them how he had heard of certain articles of com- 
plaint made by the commons in conference with them a few days liefore, 
some of which appeared to the king agafiist his royalty, estate, and 
liberty, and commanded the chancellor to inform him fully as to this. 
The chancellor accordingly related the whole matter, which consisted 
of four alleged grievances ; namely, that sheriffs and esebeators, not 
withstanding a statute, are continuetUin their offices beyond a year 

f Hume 1ms tssHfessoted thiSi as if the eommons had ped^femed Ar the continuance sf 
sheriffs teysnd a year, and grounds upon this mistake part of his defeiice of Rkhatd 11* Fts 



Prosecution of Sir Thomas Haxey, 501 

chat the Scottish marches were not well kept ; that the statute against 
wearing great men’s liveries was disregarded; and lastly, that the 
excessive charges of the king’s household ought to be diminished, 
arising from the multitude ^f bishops, and of ladies who are there 
maintained at his cost. 

Upon this information Jhe king declared to the lords, that through 
God’s gift he is by lineal right of inheritance king of England, and will 
have the royalty and freedom of his cr^wn, from whigh some of these 
articles derogate. The^first petition, that sheriffs should never remain 
in office beyond a year, he fejected ; but, passing lighTly^ver the rest, 
took most offence, that the A)rrtmons, who are his lieges, should Uke 
on themselves to make an^ ordinance respecting his royal person or 
household, or those whom, he might plesfee to have about him. He 
enjoined therefore the lords to aeclare plainly to the commons his 
pfEasure in this matter ; and especially dircctedithe duke of Lancaster 
to make the speaker givd up thc*namc of the person who presented a 
bill fpr tlift la^t article in the lower house. • • 

The commons were in no state to resist this unexpected promptitude 
of action in the king. They surrendered the obnoxious bill, with its 
prxjposer, one Thomas Iftxey, and with great humility made excuse, 
that they never des^ned to give offence to his majesty, nor to interfere 
with his household or attendants, knowing well that such things do not 
belong to them, but to the l^ing alone ; but merely to draw his atten- 
tion, that he might act therein as should please him best. The king 
forgave these pitiful suppliants ; but Haxey was adjudged in parlia- 
ment to suffer deafii as a traitor. As, however, he was the 

archbishefp of Canterbury, at the head of the jJrelates, obtained of the 
Ring that his life^uight be spared, and that they might have the custody 
of his persdn ; protesting that this was not claimed by way of right, but 
merely of the king’s grace. 2 ^ 

This Avas an open defiance of parliament, and a declaratipn of arbi- 
trary power. "For it would be impossible to contend, that after the 
repeated instances of corftrol oter public expenditure by the commons 
since the fiftieth of Edwaref III., this principle was novel and un- 
authorised by the constitution ; or that the right of free speech 
demanded by thcn\ in every parlian^ent was not a real and indisput- 
able privilege. The king, however, was completely successful, and 

this he refers to Cotton^ Abridgement ; 'whether rightlv or not, I cannot say, being little ac- 
quainted with that inaccunue book, upon which it is unfortunate that Hume r eli jjyi so much. 
The passage from Wdl-ingham in the same note is also wholly ^rvcrledr’astn^eader will 
discover without further observation An historian must be strangely warped, who quotes a 
passage explicitly complaining of illeg.il acts in order to infer that those very acts were legal 

^ The church would perhaps have interferedhin beliaJf of Haxey, if he had only received the 
tOHNure. But it seems that he was actually in oiders; for the record calls him Sir Thomas 
Haxe^ a title at that tim^regularly^iven to the parson of a parish. If this be so, it is a re- 
nark^te authority for the ejergy's capacity of sitting in parliament. 

2 In Henry IV. ’s first parliamenMhe commons petitioned for Haxey’s restoration, and truly 
fay that his sentence was en aneaiitissemeat des custumes de la commune. His judgment was 
reversed by both houses, as havixfg past de volontd du Roy Richard en centre droit, et la 
course quel avoit estu devant en parlement. Thefe can be no doubt with any man who looks 
attentively at the passages relative to Haxey, that he was a member of parliament, tbouh 
this was questioned a few years 4||;o*hy the committee of the house of commons, who made a 
rei^n on the right of the clergy td ^ elated— a right which, I am inclined to believe, dtd 
exist dowi^to the Reformatiim, as the grounds alleged for Nowell's expulsion in thefix^of 
Mary, besides this insianc^a Haxey, conspire to prove, though it has since been kMt^ 
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liaviiig proved the feebleness of the commons, fell next upon those he 
more dreaded. By a skilful piece of treachery he seized the duke of 
Gloucester, and spread consternation ampng all his party. A parliament 
was smnmoned, in which the only stru^le was to outdo the king’s 
wishes, and thus to efface their former transjjressions.' Gloucester, who 
had been murdereii at Calais, was attaintecC after his death ; Arundel 
was beheaded, his brother the archbishop of Canterbury de];)osed and 
banished, Warwick and Cobh^ sent beyond sea. The commission 
of the tenth, the proceedings in parliament of ^he eleventh year of the 
king, were aanfHled. The answers of the* judges to the questions put 
at Nottingham, which had been punished with death and exile, were 
pronounced by parliament to bd just and legal. It was declared high 
treason to procure the repeal of any judgnjent against persons therein 
impeached. Their issue male were cnsabled from ev^r sitting in parlia- 
ment, or holding place in council. The^e violent ordinances, as if 
precedent they were then overturnin;^ had nol shielded itself with the 
* same sanc^iCh, were sworn to by parliament upon the cross t>f Canter- 
bury, and confirmed by a national oath, with the penalty of excom- 
munication denounced against its infringers. Of those recorded to 
have bound themselves by this adjuration tb Richard, far the greater 
part had touched the same relics for Gloucesti^r and Arundel ten 
years before, and two years afterwards swore allegiance to Henry of 
Lancaster. 

In the fervour of prosecution this parliament could hardly go beyond 
that whose acts they were aniuUing ; and each is alike unworthy to 
bej£ 2 Q£iabered in the w'ay of precedent. But the l&ders of the former, 
nibugn vindictive and thrbulent, had a concern for the public interest ; 
and after punishing their enemies, left the government upon its riglft 
foundation. In this, all regard for liberty was extinct ; an^i the com- 
mons set the dangerous precedent of gr^^ting the king a subsidy upon 
wool during his life. This remarkable act of seventy was followed by 
another, less unexampled, but, as it proved, of more ruinous tendency. 
The petitions of the commons not halting Ween answered during the 
session, which they wejc always anxioifs to conclude, a commission 
was granted for twelve peers and six commoners to sit after the dis- 
solution, and ‘‘examine, answer,^ and fully deternjine as w^ell all the 
said petitions, and the matters therein comprised, as all other matters 
and things moved in the king's presence, and all things incident thereto 
not yet determined, as shall seem ^st to them.® The ** other matters*^ 
xnentioned^ove, wete, I suppose, private petitions to the king’s coun- 
cil in parliament, which had been frequently despatched after a dis- 
sedution. For in the statute whicb establishes this commission, 12 1 R. 
II. c. j 6, no powers are committed, but those of examining petitions ; 
which, if it does not ednfirm the charge afterwards alleged a^inst 
Kicbaid of falsifying the parliament roll, ifiust at least be considered 
AS Hnuiipg and explaining the terms of the latter. Such a trust had 
beeii*^EiCMXisnitted to some lords of the council eight years before, in 
times ; and it was even requested that th& same might 
te parliaments. But k is Obvious what a latiwde this 

i Tliti ■liiftiiltlf] rntty trust the snor.]moiif wiilior of tlieteof ftkfattfdlt., 

>y Iqr the king's 
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gave to a prevailing faction. These eighteen commissioners, or some 
of them, (for there were who disliked the turn of affairs,) usurped the 
full rights of the legislature, ^yiich undoubtedly Vere only delegated in 
respect of business already (commenced.! 'I'hey imposed a perpetual 
oath on prelates and lord&for all time to come, to be taken before ob- 
taining livery of their lances, that they would maintain the statutes and 
ordinances made by this parliament, or “ afterwards by the lords and 
knights having power committed to them by the same^*' They declared 
it high treason to disol^'y theij ordinances. They annulled the patents 
of the dukes of Hereford aifd Norfolk, and adjudged Hewy Bowet, the 
foimer^s chaplain, who had ftd^sed him to petition for his inheritance, 
to the penalties of treason.' And thits, having obtained a revenue for 
life, and the power of parliament being ntitoriously usurped by a knot 
of his cfcaturos, the king was litfle likely to meet his people again, and 
bCfcame as truly absolute as his ambition could require. 

It had becai necessafy for tlfis purpose to subjugate the ancient 
nobikty. •For the English constitution gave them sucH ^paramount* 
rights, that it was impossible either to make them surrender their 
country’s freedom or to destroy it without their consent. But several 
ol the ch?ef men had fallen or were invohed with the party of Glou- 
cester. Two, who having once belonged to it, plunged into the depths 
of infamy to ruin their former friends, were >till perfectly obnoxious to 
the king, who never forgavQ^ their original sin. These two, Henry of 
Bolingbroke, carl of Derby, and Mowbray, earl of Nottingham, now 
dukes of Hereford and Norfolk, the most powerful of the remaining 
nobility, were by?i singular conjunction thrown, as itj^^^re, fit the 
king’s fc<?t. Of the political mysteries which* this reign affords, none 
fs more inexplicflblc than the quarrel of these peers. In the parlia- 
ment at Sfirewsbury, in 1398, Hereford was called upon by the king to 
relate what had passed between the duke of Norfolk and himself, in 
slander of his majesty. He detailed a pretty long and not jmprobable 
conversation* in which Norfolk asserted the king^s intention of destroy- 
ing them both for ihcir did offence in impeaching his ministers. Nor- 
folk had only to deny the chlfrgeand throw tljp gauntlet at the accuser. 
It was referred to the eighteen commissioners who sat after the dis- 
solution, and a tryd by combat w^s awarded. But when this, after 
many delays, was about to take place at Coventry, Richard interfered 
and settled the dispute by condemning Hereford to banishment for ten 
years, and Norfolk for life. This strange determination^whjoh treated 
both as guilty, where only one could be so, scents to admil: ot no other 
solution than the king’s desire to rid himself of two peers whom he 

1 This proceeding was made one of the of charge again'^t Richard in the following 

terms; Item, in parliamento ultimo celebrato apud Silopiam, idem Rex proponens opprimere 
populfim sutun proGuravir subtiliiereet fecit concedi, quod potestas paiiiamenti de consensu 
om ium statuum regni sui remai^rct apud qua'>dam ccrias personas ad terinioandum, dis- 
loluto parliamento, cerfo^ petitioims in eodem parliaments pocrcctas protunc minime expe- 
diUs. Cujus concessionis colore persAis sic deputatm processerunt ad alia gener.diter 
par iamentum illud tanj^entu ; et hoc de voluoute re.is ; in derogationem status parliamenti, 
et in magnum incommudum totius regni et pemiciosiim exemplum Et ut super facti« eorem 
bujusmodi aliquem colurem et auctoritatem viderentur habere, rex fecit rotiilos pai liam^nn 
pro voiQ suo mutari et deleri» coii^Fa effectum consensionis prsedictae. Whether the^sC 
accusation, of altering the parliamentary toll, be true or not, there is enough left in it to prove 
everythink 1 have asKrted ^ the text. From this it is saffidently manifest, how un|»iriy 
Carte and Hume have drawn a parallel between this self-deputed legislative commiasioii and 
that appointed by parliament to reform the administration eleven years b^ore. 
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feared and hated at a blow. But it is difficult to understand by what 
means he drew the crafty Bolingbrokc into his snare.i However this 
might have been, he« now threw away^ all appearance of moderate 
government. The indi-;nitics he had suffered in the eleventh year of 
his reign were still at his heart, a desire to revenge which seems to 
have been the mam-spring of his conduct. J Though a general pardon 
of those proceedings had been granted, not only at the lime, but in his 
own last parliament, he made use of them as a pretence to extort money 
from seventeen bounties, to whom he imputed ^ share in the rebellion. 
He compelled men to confess under inch- seals that they had been 
guilty of treason, and to give blank obligations, which his officers iillcd 
up with large sums. Upon the Month of the duke of Lancaster, who 
had passively complied ihinughoiit all tljosc transactions, Richard 
refused livery of his inheritance to Hereford, whose exile infplied no 
crime, and who had letters patent enabling him to make his attorrfby 
for that purpose during its continunntc. In Short, his government for 
.nearly two^j^ars was altog«‘tlur tyrannical j and, upon the yamc^prin- 
ciples that cost James II. his throne, it was iinquesiion^ibly far more 
neccbsary, unless our fathers would have .abandoned all thought of 
liberty, to expel Richard II. Far be it ftom us to extenuate the 
treacher>’ of the Pcrcys towards this unhappy priiico, or the cruel cir- 
cumstances of his death, or in any \\a> to extol cither his successor, 
or the chief men of that time, most of whom were ambitious and faith- 
less ; but after sui h long experience of the king^s arbitrary, dis- 
sembling, and revengeful temper, 1 sec no othir safe course in the 
actual &ta;4;^.of the constitution than what the nation sincerely con- 
curred in pursuing. ♦ • 

The reign of Richard II. is, in a conslitiition^F light, the mo^ 
interesting part of our earlier history ; and it has been the most 
imperfectly written. .Some hai’e mi'jrcprcsentcd the truth through 
prejudice, and others through carelessness. It is only to be under- 
stood, and Indeed there arc great difficulties in the way of understand- 
ing it at all, by a perusal of the rfclls of parliament, with some 
assistance from the conlcmporary historians, Walsingham, Knyghton, 
the anonymous biographer published by Hearne, and Froissart. 
These, I must remark, except occasionally the kist, are extremely 
hostile to Richard; and although we arc far from being bound to 
acquiesce in their opinions, it is at least unwarrantable in modem 
writers to sprin kle their margins with references to such authority in 
support TSriteSitions dbcidedly opposite.^ 

The revolution which elevated Henry IV. to the throne was certainly 


1 Besides the contemporary historians, wc may read a full narrative of these proceedinjp in 
the rolls of parliament It appears that Mowbray was most oShnding party, since, inde- 
pendently of Herefi)rd\s accusation, he is charj?cd with openly maintaining the appealraade 
in the false parliament of the eleventh of the king. But ihe banishment ci his accuser was 
wholly unjusttfiable by any motives that we can discover. It is strange that Carte should 
express surprise at the sentence upon the duke of Norfolk, while he aeema to consider that 

upon Hereford as very equitable. But he viewed If 

ensued, with the jaundiced eve of Jacobitisiu. 


1 the whole of this relg% ud of those that 


t It is fair to observe that Froissart^ testimony makes most III faftMT if king, or rathtf 
against his enemies, where it is most valuable, tha|^ OOeMMt# he haiud lotki) 


English court in where he gives .\yery indiffioeot < 

In general this witter ii 

nutbosi^. 


r it ill informed of Enghih Mbe, mA 4 
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so far iiccomplishcd by force, that the king was in captivity, and those 
who might still adhere to him in no condition to support his authority. 
But the sincere concurrence, which most of the prelates and nobility, 
with the mass of the people, gave to changes that could not have been 
otherwise effected by one so unprovided with forci^ support as Henry, 
proves this revolution to^havc been, if not an indispensable, yet a 
national act, and shoTild prevent our considering the Lancastrian kings 
as usurpers of the throne. Nothing indeed looks so much like usurpa- 
tion in the whole transaction, js Henryks remarkable challenge of the 
crown, insinuating ihoil^h lot avowing, as Hume hift justly animad- 
verted upon it, a false and* ridiculous title by right line of descent, 
and one equally unw arran^ble by conquest. The course of proceed- 
ings is worthy of notice. As the rcnuncuition of Richard might w'ell 
pass for^ho effect af compulsion, there was a strong reason for propping 
up its instability by a solemn deposition from the throne, founded 
upon specific, charges of inisgOvcrnmcnt^ Again, as the right ot 
deihjpninf^ a monarch was nowhere found in the law, i^^^as equally* 
reciuisite to support this assumption of pow'cr by an actual abdication. 
But us neither one nor the other filled the duke of Lancaster's wishes, 
who was not contented %*ith owing a crown to election, nor seemed 
altogether to account for the exclusion of the house of .March, he 
devised this claimfwliich was preferred in the vacvincy of the throne, 
Richard's cession having been read and approved in parliament, and 
the sentence of deposition, ‘^out of abundant caution, and to remove 
all scruple,” solcninl>^passed by seven commissioners appointed out of 
the several estate^. '‘After which challenge and clai»,'' says the 
record, “die lords spiritual and temporal, aftd all the estates there 
present, being askgd separately and together, what they thought of the 
said challAge and claim, the said estates, with the whole people, 
without any difficulty or clelav, consented that the said duke should 
reign over them.” The da inf of Henry, as opposed to that^of the earl 
of March, wa% indeed ridiculous ; but it is by no means evident that, 
in such ''uses of extreme tirgcn^y as leave no security for the common 
weal but the deposition of a deigning prince, there rests any positive 
obligation upon the estates of the realm to fill nis place with the nearest 
heir. A revolution pf this kind sccm| rather to defeat and confound all 
prior titles, though in the new settlement it will commonly be prudent 
as ivcll as equitatje, to treat them ivith some regard. Were this other- 
wise, it would be hard to say, why William III. reigned to the exclu- 
sion of Anne, or even of the Pretender, who ha<f surely Cbinmittcd no 
offence at that time ; or why (if such indeed be the true construction 
of the Act of Settlement) the more distant branches of the royal stock, 
descendants of Heiyy VII, and earlier kings, have been cut off from 
their^iope of succession by^he restriction to the heirs of the princess 
Sophia. • 

In this revolution of 1399, Aerc was as remarkable an attention 
shown to the formalities of the constitution, allowance made for the 
men and the times, as in that of i688. The parliament was not opened 
by commission ; no one took th^ office of president ; the commons did 
not adjoarn to their oi^ chamber ; they chose no speaker ; the napie 
of parliament was nSt taken, but that only of estates of the realm. 
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But as it would have been a violation of constitutional principles to 
assume a parliamentary character without the king's commission, 
though summoned his writ, so it w%;s still more essential to limit 
their exercise of po\\er to the necessity t:ircu instances. Upon the 

cession of the king, as upon his death, th<f parliament was no more ; 
its existence, as the council of the sovereign, being dependent upon 
his will The actual convention, summoned by the writs of Richard, 
could not legaHv become the parliament of Henry ; and the validity 
of a statute declaring it to be such w# uld p^^bably have been ques- 
tionable ill age, when the power of Statutes to alter the original 
principles of the common law wa^' l5y^ no means so thoroughly 
recognised as at the Restoration and Revolution. Yet Henry was too 
well pleased with his friend! to part^with them so readily ; aud he had 
much to effect before the fervour of their spirits should abate. He^jee 
an expedient was devised, of issuing writs for a new parliament, 
returnable in six days. These neither were nor coufd be ct plied 
• with ; buUifte same members as had deposed Richwird sat^in llR* new 
parliament, whicli was regularly opened by Henry's commissioner as if ' 
they had been duly elected.^ In this contriYance, more than in all the 
rest, we may trace the hand of lawyers. 

If we look back from the accession of Henry to that of his pre- 
decessor, the constitutional authority of the House of Commons will 
be perceived to have made surprising progress during the course of 
twenty-tw’o years. Of the three capital pointy in contest while Ed- 
ward reigned, that money could not be levied, or Jaws enacted, with- 
out the coHsmons' consent, and that the administration of g^overnment 
was subject to their inspection and control,* the first was absolutcjy 
decided in their favour, the second was at least perfectly admitted in 
principle, and the last was confirmed by frequent exercise. The com- 
mons had acquired two additional engir^'^s of immense efficiency ; one, 
the right gf directing the application of subsidies, and calling account- 
ants before them ; the other, that of impe.if hing the king's ministers 
for misconduct. All these vigorous slioots of liberty throve more and 
more under the three b’^gs of the house of Lancaster, and drew such 
strength and nourishment from the generous heart of England, that 
in after-times and in a less proeperous season, though checked and 
obstructed in their growth, neither the blasts of arbitrary power could 
break them off, nor the mildew of servile opinion cause them to 
wither. — l^all trace the progress of parliament till the civil wars of 
York and Lancaster .--—i. In maintaining the exclusive right of taxa- 
tionj 2. In directing and checking the public expenditure; 3. In 
making supplies depend on the repress of grievances ; 4 . In securing 
the people against illegal ordinances and interpol^ions of the statutes ; 
5. In controlling the royal administration ;^ 6 . In punishing bad minis* 
ters ; and lastly, in establishing tiieir^wn immunities and privileges. 

j. The pretence of lev)nng money without consent of parliament 
expired with Edward HI., who had asserted it. as we have seen, in the 
very kst year of his reign. A great coungil of lords and prelates, sum- 
moned in the second year of his successor, declared that they could 

r If moTk required of anything so self'^rient at ^lat theSs Attembliet coneteed of c»> 
«ctly the tame penous, it may be found in their writs of expentet at pubbahed by Pryane. 
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advise no remedy for the king’s ndfcessities, wthout laying taxes on the 
people, which could only be granted in parliament Nor was Richard 
ever accused of illegal talla^s, the frequent ttfeme of remonstrance 
under Edward, unless we ina^v conjecture that this charge is implied in 
an act (II R. II. c. 9) whiclf annuls all impositions on wool and leather, 
without consent of p^rlian^nt, if any then he?^ Doubtless his inno- 
cence in this respect was the effect of weakness ; and if the revolution 
of 1399 had not put an end to his newly-acquired despotism, this, like 
every other right of his Deople,#would have been swept away. A less 
palpable means of cvaainglhe consent of the commSns^was by the 
extortion of loans, and ha^yif siifg those who refused to pay, by sum- 
monses before the council. These loans, the frequent resource of 
arbitral^ sovereigns in l.ueatimes^ are ft/sf complained of in an early 
parliament of Richard 11 . ; and a petition is panted that no man shall 
bc^oin polled to lend the king money. This did not find its way to 
the statute bock. But how little this was regarded, we may infer from 
a wriwdireftted in 1386, to some persons in Boston, enjoimBg them to * 
assess every person who had goods and chattels to the amount of 
twenty pounds, in his proportion of two hundred pounds, which the 
town had promised to leTid the king ; ana giving an assurance that 
this shall be deducted from the next subsidy to be granted by parlia- 
ment. Among other extraordinary parts of this letter is a menace of 
forfeiting life, liipbs, and property, held out against such as should not 
obey these commissi opers. After his triumph over the popular party 
towifrds the end of Jiis reign, he obtained large sums in this way. 

Under the Lancastrian kings, there is much less appearance of 
raising mdney in an unp.irliamentary course. *Henry IV. obtained an 
afd from a great dbuncil in the year 1400 ; but they did not pretend to 
charge any wsides themselves ; though it seems that some towns after- 
wards gave the king a contribujion .2 A few years afterwards, he directs 
the sheriffs to /rail on the richest men in their counties to advance the 
money voted by parliament. This, if any compulsion was threatened, 
is an instance of overstrained prerogative, though consonant to the 
practice of the late reign. There is, however, an instance of very 
arbitrary conduct with respect to a grant of money in the minority of 
Henry VI. A subsidy had been granted by parliament upon' goods 
imported, under certain restrictions in favour of the merchants, with a 
provision, that if «these conditions be not observed on the kin^s part, 
then the grant should be void and of no effect. But an entry js made 
on the roll of the next parliament, that “ whereas some disputes have 
arisen about the grant of the last subsidy, it is declared by the duke of 
Bedford, and other lords in parliaiffent, with advice of the judges and 
others learned in thoilaw, th^t the said subsidy was at all events to be 
colleAed and levied for the king’s use ; notwithstanding any conditions 
in the grant of the said suSsidy contained.” The commons, however, 
in making the grant of a fresh suwidy in this parliament, renewed their 
former conditions, with the addition of another, that " it ne no part 

I It is positively laid down by the ^^tors of civil liberty in tbe traU case of impoatl(w 
iSiat no precedents for arbitrary taxation exports or imports occur from tbe accession^ 
Richard the reifn of ‘ 

* Sir it Kale observes thft ne frnds no cmoplahitocr illegal frninfkaoDs under tbe J^HgaLol 
the house of Lancaster. 
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thereof be beset ne dispended to n# other use, but only in and for the 
defense of the said roialme.^’ 

2. The right of granting supplies would have been very incomplete, 
had it not been accompanied with that’f f directing their application. 
This principle of appropriating public monies began, as we have seen, 
in the minority of Richard ; and was anjong the best fruits of that 
period. It was steadily maintained unoer the new dynasty. The 
parliament of 6 H. IV. granted two-fifteenths and two-tenths, with a tax 
on skins and vvools, on condition thajj it should be expended in the 
defence of the^kingdom, and not othem ioC, is Thomas Lord Fui nival 
and Sir John Pelham, ordained tieasarcrs of war for this parliament, 
to receive the said subsidies, shall accounc and answer to the commons 
at the next parliament. These treasurers, were sworn in parliament to 
execute their trust. A similar precaution was adopted in** the next 
session. 

3. The commons made a bold attempt in the secondjyear of Henry 
IV, to giY® the strongest security to their claims of redress, Ly inserting 
the usual course of parliamentar}^ proceedings. It was usual to answer 
their petitions on the last day of the session, which put an end to all 
further discussion upon them, and prevented their making the redress 
of grievances a necessary condition of supply. They now requested 
that an answer might be given before they made tVieir grant of subsidy^ 
This was one of the articles which Ricfiard ll.’s judges had declared 
it high treason to attempt. Henry was not inclined to make a conces- 
sion which would virtually have removed the chief impediment to the 
ascendency of parliament. He first said, that h? would consult with 
the lords, and answer according to their advice. On the last day of the 
session, the commons were informed that “ it hacLi»cver been known 
in the time of his ancestors, that they should have tHeir petitions 
answered before they had done all their business in parliament, whe- 
ther of granting money, or any other concern ; wherefore the king will 
not alter the good customs and usages of ancient times’’ 

Notwithstanding the just views these parliaments appear generally 
to have entertained of their power ove* the public purse, that of the 
third of Henry V. followed a precedent from the worst times of Richard 
II., by granting the king a subsidy on wool and legithcr during his life. 
This, an historian tells us, Heniy IV. had vainly laboured to obtain ? 
but the taking of Harfleur intoxicated the English vith new dreams of 
conquest in France, which their good sense and constitutional jealousy 
were nTSTfirm enough to resist. The continued expenses of the war, 
however, prevented this grant from becoming so dangerous as it might 
have been in a season of tranquillity. Henry V., like his father, con- 
voked parliament almost in every year of his reigp, 

4. It had long been out of all question^'that the legislature coifsistcd 
of the king, lords, and commons ; or, in' stricter language, that the 
king could not make or repeal statutes without the consent of parlia- 
ment But this fundamental maxim was still freauently defeated by 
various acts of evasion or violence ; which, though protested against 
as iUegal, it was a difficult task to psevefit I'he king sometimes ex- 
erted a power of suspending the observance of je^tutes ; as iif'the ninth 
oif Ricbanl IL, when a petition that all statutes 'might be confinned is 
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granted with an exception as to one passed in the last parliament, for- 
bidding the judges to take fees, or give counsel in cases where the king 
was a party ; which, “ becausty t was too severe, tfnd needs declaration^, 
the king would have of nc» (^ect till it should be declared in parlia- 
ment.” The apprehension f)f this dispensing prerogative and sense of 
its illegality, are man^esteg by the wary terms wherein the commons, 
in one of Richard’s parliaments, “ assent that the king make such suf- 
ferance respecting the statute of provisors, as shall se<j|n reasonable to 
him, so that the said statute b(^not repealed ; and moreover, that the 
commons may disagree Ihcftto at the next parliameiTt, Und resort to 
the statute with a protes^ftoit that this assent, which is a novelty, 
and never done before, shairnot be drJwn into precedent ; praying the 
king thaj this protestation may be entered on the roll of parliament. 
A petition in one of Henry I V.‘s*parliamcnts, to limit the number of 
aitlorncys, and forbid hlazcrs and prothonotaries from practising, having 
been answered favourably as to tlte first point, we find a marginal entry 
in th(^ rolif that the prince and council had respited the 8^cution of ' 
» this act. 

The dispensing power, as exercised in favour of individuals, is quite 
of a difilcrent character fftm this general suspension of statutes, but 
indirectly weakens yie sovereignty of the legislature. I'his power was 
exerted, and ev^ recognised, throughout all the reigns of the Planta- 
genets. Injjii^rst of Henry*V. the commons prny that the statute for 
driving aliens out of t^e kingdom be executed. The king assents, sav- 
ing Mis prerogativc,^and his right of dispensing with it when he pleased. 
To which the commons replied, that their intention w'as 4aever other- 
wise, nor, by God’s help, ever should be. At tTie same time, one Rees 
ap Thomas pctitib«s the king to modify or dispense w'ith the statute 
prohibiting \Velshmen from purchasing lands in England, or the Eng- 
lish towns in Wales ; which t^je king grants. In the same parl iament 
the commons j)ray that no grant or protection be made to gUfy one in 
contravention of the statute of provisors, saving the king's prerogative. 
He merely answers, “ Let the statutes be observed evading any allu- 
sion to his dispensing power. • □ 

It has been observed under the reign of Edward III. that the prac- 
tice of leaving statutes to be drawn up by the judges, from the petition 
and answer jointly, after a dissolution of parliament, presented an op- 
portunity of falsifying the intention of the legislature, whereof advan- 
tage was often taken. Some very remarkable instances of tips fraud 
occurred in the succeeding reigns. * 

An ordinance was put upon the roll of parliament, in the fifth of 
Richard IL, einpowering sheriffs hf counties to arrest preachers of 
here^, and their abattors, ^d detain them in prison till they should 
justify themselves before the church. This was introduced into the 
statutes of the year ; but Ae asjent of lords and commons is not ex- 

S ressed. In the next parliament, the commons, reciting this ordinance, 
eclare that it was never assented to or granted by them, but what had 
been proposed in this matter w'as without their concurrence, (that is, as 
I conceive, had been rejectdB by them,) and pray that this statute be 
annulled,* for it was i^er their intent to bind themselves or their de- 
scendants to the bishops more than their ancestors had been bound in 
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times past The king returned an answer, agreeing to this pedtioa* 
Nevertheless, the pretended statute was untouched, and remains sttB 
among our laws,^ unrepealed, except desuetude, and by ii^erenos 
from the acts of much later times. « • 

This commendable reluctance of the comfions to let the clergy forge 
chains for them produced, as there is rnuch^ appearance, a similar vio* 
lation of their legislative rights in the next reign. The statute against 
heresy in the second of Henry IV. is not grounded upon any petition 
of the commons, but only upon one 9f the It is said to be 

enacted by consent of the lords, but no Notice is taken of the lower 
house in the parliament roll, though Uht sutute reciting tlie petition 
asserts the commons to have joined in ^it.* The petition and the 
statute are both in Latin, which is unusuaUin the laws of this^ime. In 
a subsequent petition of the commons, this act is Ityled “ the statute 
made in the second year of your majesty’s reign, at the request of Ihc 
prelates and clergy of your kingdom*;” which affords n presumption, 
« that it hqfj^no regular assent of parliament. And the spirit nf the 
commons during this whole reign being remarkably hostile to the 
church, it would have been hardly possible to obtain their consent to 
so pen^ a law against heresy. Several of thdir petitions seem designed 
indirectly to weaken its efficacy.^ ^ 

These infringements of their most essential rignt'were resisted by 
the commons in various* ways, according 0 the mcasunJ .*^^ their power. 
In the fifth of Richard II., they request the lord% to let them see a cer- 
tain ordinance before it is ingiossed. At another ^time they procured 
some of the^ own members, as well as peers, to be present at ingross- 
ing the roll. At length^they spoke out unequivocally in a fhemorable 
petition, w'hich, besides its intrinsic importance, is dfeervijg of notice 
as the earliest instance in which the House of Commons adopted the 
English language. 1 shall present its venerable orthography without 
changer 

** Oure soverain lord, youre humble and trewe lieges that bea come 
for the comune of youre lond bysechifi onfli youre riet rirtwesness^ 
That so as hit hath eve^be thair libte add fredom, that thar sholdc no 
statut no lawe be made ofidase than they yaf therto their awnt : con- 
sideringe that the comune of yoyre lond, the whiche that is, and ever 
hath be, a membre of youre paHemente, ben as well assenters as 
peticioners, that fro this tyme foreward, by compleynte of the comune 
of any myschief axknyge remedie by roouthe of their speker for the 
comunej'other ellys bf petition writen, that ther never be no lawe made 


1 Instances of the commons attempting to jpgevent these unfair practices am adduceil hjr 
Rtilihead in his prdacc to the statutes, and tn Prynne’s preCsce to CottonS Ahridgiscnt <» 
fihe Records^ The act 13 R. 11., that the kin^s castles and gadsfrhkh had hem separat id 
the body of the adjoining counties should be re umleil to them, is not founded AAV 
pedtien that appears on the roll ; and probably, by makipg searehy other in a ttite ss equally 
fllforaiit might be discovered. 

» There bad been, however, a petition of the commons on the jame s ubj U a^ eapusted « 
▼erf finaein] terms, on which this terrib'e superstructure mighr artfully be nus i n 
i War liqid n reniarkabie petition in 8 H. fv., professedly ahned agutnif Mla^ M 
imend^, 4ik I -itronglf susp^ in their favour. It oondeiniis persono pfiilhinq sg P™ ^ hst 
cau^lic fimmr sacraments to imprisonment tiU^ dbxt pariama% ufMre do wers 
aySesudi JddghieDtns should be rendered king wtd §/ flm nsslm. 

to supeia^^ bmaag suuiie of a H. IV.; and th7tpifiuii^ ngriiifiw df Iwttuy 
pstitira wan si tai w ilf granted; hut the deify, 1 sm«i|n«% ftee 
statute rdlL 
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thenippon, and engrossed as statut and lawe, notber by addicions, 
nodicr by diminucions, by no manner of terme ne termes, the whiche 
that sholde chaunge the sen^nc^ and the entente axked by the jpeker 
mouthc, or the petitions b^foitsaid yeven up yn writyng by themanere 
forsaid, withoute assent of th9 forsaid coinune. Consideringe oure sovc- 
rain lord, that it is not iir no wyse the entente of youre comunes, zif 
yet be so that they aske ybu by spekyng, or by writyng, two tbynges 
or three, or as manye as ihoym lust : But that ever it stande in the 
fredom of youre hie regahe, to graunle whiche of thdo that you lust, 
and to werune the remanent, * • • 

** The kyng of his grace especial graunteth that fro hensforth nothyng 
be enacted to the peticioJfci of his oomune, that be contrarie of hir 
askyng, vNh.irby they shuld be bounde wijioute their assent. Savyng 
alwey to«our liege Jord his real prerogatif, to graunte and denye what 
hiQi lust of their petitions and askynges aforesaide.”! 

Notwithstanding the fulness of»this assent to so important a petition, 
we find vestige of either among the statutes, and the whcjfe transac-* 
tion ft unnoticed by those historians who have not looked into our 
original records. If the compilers of the statute-roll were able to keep 
out of it the very provisioa that was intended to check their fraudulent 
machinations, it was in vain to hope for redress without altering the 
established practi^ in this respect ; and indeed w here there was no 
design to falsr^^e roll, it was impossible to draw up statutes which 
should be iir^fruth the acts of the whole legislature, so long as the king 
continued to grant petitions in part, aijd to engraft new matter upon 
them. Such was still the case, till the commons hit upoi^an effectual 
expedient„for screening themselves against thete encroachments, which 
has lasted wiihoiu alteration to the present day. This was the intro- 
duction of ttomplet% statutes, under the name of bills, instead of the old 
petitions ; and these containing the royal assent, and the whole form 
of a law, it became, though flot quite immediately,^ a comMit prin- 
ciple, that tho king must admit or reject them without qualification. 
This alteration, which wrwght^an extraordinary effect upon the char- 
acter of our constitution, was gradually introduced in Henry VI.*s 
reign.* ® 

From the first years of Henry V., though not, I think, earlier, the 

1 It is curious that the authors of the Farliam^tary history sAy that the roll of this parlia- 
m«Dt is lost, and consequently suppress altogether this important petition. Instead of wh ch 
thiw give, as their fashwn is, impertinent speeches out of Holingshed, certainly not genuine, 
and of no value if they were so. 

* Henry IV. and Edward IV. in some cases passed bills with Sundry provisos annexed by 
diflnuelves. Thus the act for resumpiion of grants, 4 E. IV , wascncumnered with 2S9 cl.-iuses 
iaiavourof so many persons whom the king meant to exempt from its operation ; and the 
same wa*» done in other acts of the same deselection. RoL Pari. 

* The variations of each statute, as now printed, from the parliament.iry roll, whether in 
form or subsunce, are noticed in Cmton. It may be worth while to consult the preface to 
Raffhaad's edition of the Statutes, wnere this subject is treated at some length. 

Perhaps the triple division of oujilemslature may be dated f om this innovation. For as it 
U UBpoiBible to deny that, while the king Arumulgaied a statute founded upon a mere peti- 
tion, he was himself the real, legislator, so I think it is equally fair to as.sert, notwithstanding 
dWiormal preamble of our statutes, that laws brought into either house of parliament In a 
pofect shape, and receiving first the assent of lords and commons, and finally that of the king^ 
wfoola ^ no power to mndity them, must be deemed to proceed, ai^ derive their efficacy, fram 
the joint concurreooe of all the three.* It it said indeed, at a much earlier time, that le l^de 
laterre est/ait en p.irliamcnt par le roi, et les seigneurs espirituels et temporels, et tout la 
oommiuiautd du royaume. mt this, I must allow, was in the violent session of 11 Ridh. 2l.« 
the constitutional authority of which is not to be highly pti;^ ' 
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commons began to concern themselves with the petitions of indivi- 
duals to the lords or council. The nature of the jurisdiction exercised 
by the latter will be tneated more fully hereaftj-'r ; it is only necessary 
to mention in this place, that many of iKg Requests preferred to them 
were such as could not be granted \viihounr|msccnding the boundaries 
of law. A just inquietude as to the encroachments of llie king's 
council had long been manifested by the commons ; and finding 
remonstrances ineffectual, they took measures for preventing such 
usurpations of Ifcgislaiivc power, by introducing their own cim^ent to 
private petitions. These were now prcsent^ll by the hands of the 
commons, and in very many instances p^s^fd in the form of statutes, 
with the express as5i.*iu of all jians of the‘iegiblalure. Such was the 
origin of private bills, which occuuy the greater part of the lolis in 
Henry V. and Vl.'s parliament. The commons onoe made ad ineffec- 
tual endeavour to have their consent to all petitions presented to vlie 
council in parliament rendered nccc*!*sary b> law ; if I, rightly appre- 
^hend the m-ianing of tiic roll in this place, which seems cbscqrc or 
corrupt. 

5. if the strength of the commons had lain merely in the weakness 
of the crown, it might be inferred that siidi hl^as^ing inteiference 
with the administration of affairs as the youthful and frivolous Richard 
was compelled to endure would have been stern'.iwj'cpellcd by his 
experienced successor. Hut, on the contrary, the bp>U/)f Richard 
might have rejoiced to see that his mortal enemy suflcied as hard 
usage at the hands of parlianjcnt as himself. After a few ye.iis,*thc 
government pf Henry became extremely unpopular. ^Terhaps his dissen- 
sion with the great family of Percy, which had placed hhn on the 
throne, and was regarded with partiality by the people, ^ chiefly corf- 
iribiited to this alienation of their attachment. 'I’lie commons re- 
quested, in the fifth of his reign, that certain persons might be removed 
from art ; the lords concurred in displacing four of these, one 
being the king's confessor. Henry came down to parliament and 
excused these four persons, as knowing im special cause why they 
should be removed ; yet, well undcrslnnding, that what the lords and 
commons should orclain'^vould be for his and his kingdom's interest, 
and therefore anxious to conform himself to their wishes, consented to 
the said ordinance, and charged the persons in question to leave his 
palace ; adding that he would do as much by any other about his 
person, 'whom he should find to have incurred the ill aflcctiun of his 
people. It was in the same session that the archbishop of Canterbury 
was commanded to declare before the lords the king's intention 
respecting his administration ; allcnving that some things had been 
done amiss in liis court and household; and t])crcforc, wishing to 
conform to the w ill of God and law s of ‘the land, protested thHt he 
would let in future no letters of signet or ptivy seal go in disturbance 
of law, beseeched the lords to put his household in order, so that every 
one might be paid, and declared that the money granted by the com* 
•mons for the war should be received by treasurers appointed in parlia* 
mqpt, and disbursed by them for no othci* purpose, unless in case of 

1 a^e Houite of Commons thanked the king for pardoning ^^Unmiberland, whom, u if 
proved, te had jnft cause to eus;.ccu 
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rebellion. At the request of the commons, he named the members of 
his privy council ; and did the same, with some variation of persons, 
two years afterwards. These^ though not nomirfated with the express 
consent, seem to have had Ih^ approbation of the commons ; for a sub- 
sidy is granted, in 7 H. IV,, among other causes, for the great trust 
that the commons ha\c in ^hc lords lately chosen, and ordained to he 
of the king's continual council, that there shall be better management 
than heretofore. * 

In the sixth year of Henry, l4ie parliament, which Sir E. Coke de- 
rides as unlearned, because lawyers were excluded from ft, proceeded 
to a resumption of grants,\j^Tfd i prohibition of alienating the ancient 
inheritance of the crown without consent of parliament ; in order to 
case the commons of taxes, •and that the king might live on his own. 
This was a favoufite, though rather chimerical project. In a later 
parRament, it was requested that the king would take his council's 
advice how to«kcep withm his own revenue. He answ^ered, that he 
wouId#willttigly comply, as soon as it should be in his pow?» 

• But no parliament came near, in the number and boldness of its 
demands, to that held in the eighth year of Henry IV. The commons 
presented thirty-one articles, none of which the king ventured to refuse, 
though pressing verv severely upon his prerogative. He was to name 
sixteen counsella^,^by \\hose advice he was solely to be guided, none 
of them to l^o'Qismissed without conviction of misdemeanour. The 
chanjcellor and privy s^al to pass no grants or other matter contrary to 
law.** Any persons^ about the court stirring up the king or queen's 
minds against their subjects, and duly convicted thereof, ifo lose their 
offices, and be fined. The king's ordinary revenue was wholly appro- 
pnated to his hoiTsehold and the payment of his debts ; no grant of 
wardship^r* other profit to be made thereout, nor any forfeiture to be 
pardoned. The king, “ cons^ering the wise governme nt of other 
Christian princes, and conforming himself thereto," was to T 88 !g:n two 
days in the week for petitions, “ it being an honourable and necessary 
thing that his lieges who*desii®d to petition him should be heard.” 
No judicial officer, nor any in^the revenue or Jiousehold, to enjoy his 
place for life or term of years. No petition to be presented to the 
king by any of his household, at tijnes when the council were not 
sitting. The council to determine nothing cognisable at common 
law, unless for a reasonable cause and with consent of the judges. 
The statutes regulating purveyance were affirmed ; abuses of various 
kinds in the council and in courts of justice enumerated and forbidden ; 
election of knights for counties put under regulation. The council 
and officers of state were sworn to* observe the common law, and all 
statutes, those especially jus^ enacted. 

It iflust strike every readjr, that these provisions were of themselves 
a noble fabric of constitutional lij)erty, and hardly, perhaps, inferior to 
the petition of right under Charles I. We cannot account for the sub- 
mission of Henry to conditions far more derogatory than ever were 
imposed on Richard, because the secret politics of his reign are very 
imperfect^ understood. Towards its close he manifested more vigotfir. 
The speaker, Sir Thovms Chaucer, having made the usual petition Ibr 
liberty of speech, the king answered that he might speak as others had 

2 K 
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done in the time of his {Henrfs) ancestors, and his own, but not other- 
wise ; for he would by no means have any innovation, but be as much 
at his liberty as any 6f his ancestors had*evcr been. Some time after 
he sent a message to the commons, cjj^^aining of a law passed at 
the last parliament, infringing his liberty|and prerogative, which he 
requested their consent to repeal To this^ the commons agreed, and 
received the king's thanks, who declared at the same time that he 
would keep as ^uch freedom and prerogative as any of his ancestors. 
It does not appear what was the particular subject of complaint ; but 
there had bccn*much of the same remoirstrrAing spirit in the last par- 
liament, that was manifested on precediftaoccasions. The commons, 
however, for reasons w'e cannot ^explain, w ere rather disma x cd. Before 
their dissolution they petitk)n the king, that, whereas he was reported 
to be offended at some of his subje<?ts in this and# the preceding par- 
liament, he would openly declare, that he would hold them ail for 
loyal subjects. Henry granted this,*'** of his special gi;ace and thus 
concluded ^is reign more triumphantly with respect to hi'S domestic 
battles than he had gone through it. 

Power deemed to be ill-gotten is naturally precarioqs ; and the in- 
stance of Henry IV. has been well quoted to prove that public liberty 
flourishes with a bad title in the sovereign. None of our kings seem 
to have been less beloved ; and indeed he had litP^claim to affection. 
But what men denied to the reigning kiqg, they pourc-i jn full measure 
upon the heir of his throne. The virtues of the prince of Wales are 
almost invidiously eulogised by those parliaments who treat lulrshly 
his father, ^nd these records afford a strong prdkumpiion, that some 
early petulance or riot has been much exaggerated by the vulgar minds 
of our chroniclers. One can scarcely understand .'V-deast, that a prinv:e, 
who w^as three years engaged in quelling the dangerous iifeujrcction ot 
Glendour, and who in the latter time of his father’s reign presided at 
the cecni^il, w^as so lost in a cloud of loW debauchery as common fame 
represents.^ Loved he certainly was throughout his life, as so intrepid, 
affable, and generous a temper well desemd ; and* this sentiment was 
heightened to admiratjon by successes still more rapid and dazzling 
than those of Edward III. During his reign, there scarcely appears 
any vestige of dissatisfaction jn parliament; q circumstance very 
honourable, whether we ascribe it to the justice of his administration, 
or to the affection of his people. Perhaps two exceptions, though they 
are rather one in spirit, might be made : the first, a petition to the 
duke of Gloucester, then holding parliament as guardian of England, 
that he would move the king and queen to return, as speedily as might 
please them, to the relief and contfort of the commons ; the second, a 
request that their petitions might not be sent tq the king beyond the 
sea, but altogether determined ^Svithin this kingdom of Eagland, 
during this parliament and that this ordinance might be of force in 
all future parliaments to be held in* England. This prayer, to which 
the guardian declined to accede, evidently sprang from the apprehen- 
sions excited in their minds by the treaty of Troyes, that Englai^ 
anight become a province of the French cibwn, whiebied them to obtain 

^ This passage was written before I was aware that the sanw Opinion had been mniltfallwO 
by Mr Liidefs, ia one of his valuable emys upon points oCoonititutional htitory. 
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a renewal of the statute of Edward III., declaring the independence of 
this kingdom. » 

It has been seen already, tfi^t even Edward III. consulted his par- 
liament upon the expediency t>f negotiations for peace ; though at that 
time the commons had not’* acquired boldness enough to tender their 
advice. In Richard H.’s reign they answered to a similar proposition 
with a little more confidence, that the <iangers each way were so con- 
siderable they dared not decide, though an honourable^eace would be 
the greatest comfort theyv co^ld* have ; and concluded# by^hoping that 
the king would not engago^o. homage for Calais or the conquered 
country. The parliament ^ the tenth*of his reign was expressly sum- 
moned in order to advise concerning the king’s intended expedition 
beyond tl^e sea ; a great coifhcil, \vhich haa previously been assembled 
at Oxford, having cieclared their incompetence to consent to this mea- 
sure without the advice of.thc parljament. Yet a few years afterwards, 
on a similar reference, the commons rather declined to give opinion. 
They <ionfi?med the league of Henry V., with the emperor Srgismund. 
•And th^ treaty of Troyes, which was so fundamentally to change the 
situation of Henry and hi| successors, obtained, as it evidently re- 
quired, the sanction of both houses of parliament. These precedents, 
conspiring with the weakness of the executive government, in the 
miuority of Heny^Vl., to fling an increase of intluencc into the scale 
of the comnjr:-.Jj,' they made thbir concurrence necessary to all impor- 
tant lousiness, both of n foreign and domestic nature. Thus commis- 
sioners were appoinied to treat of the deliverance of the king of Scots, 
the duchesses of Gloucester and Bedford wer^ made denizens, and 
m<;diators were appointed to reconcile the dukes of Gloucester and 
Burgundy, by authdl-ity of the three estates assembled in parliament. 
Leave was given to the dukes of Bedford and Gloucester, and others 
in the king^s behalf, to treat ofc peace with France, by bothjjguges of 
parliament, in pursuance of an article in the treaty of TroyeS, that no 
treaty should be set on foqt wiiji the dauphin without consent of the 
three estates of both realms. This article was afterwards repealed. 1 

Some complaints are made by the commonsj^ even during the first 
years of Henry's minority, that the king's subjects underwent arbitrary 
imprisonment, and were vexed by summonses before the council, and 
by the newly invented writ of subpoena out of chancery. But these are 
not so common as •formerly ; and so far as the rolls leads us to any 
inference, there was less injustice committed by the government under 
Henry VL and his father, than at any former period. Wastefulness 
indeed might justly be imputed to tjuie regency, who had scandalously 
lavished the kin^s revenue. This ultimately led to an act resuming 
all grapts since his accession, •founded upon a public declaration of all 
the great officers of the cro^n, that his debts amounted to £372,000, 
and the annual expense of the household to ;£ 24 ,ooo, while the ordi- 
nary revenue was not more than ;£5ooo. 

1 There is rather a curious instance in 3 H. VI. of the jealousy with which the commons 
regarded any proceedings in parliamcnP whew they were not concerned. A controversy aroatf 
between the tarls Marshal and of Warwick respecting their pieced ence, founded upon tiM 
iwal blood of the first, and possession of the second. In this the commons could 
anect to interfere judicially ; but they found a singular way of meddling, by petitioning tho 
king to confer the dukedom of Norfolk on the earl-marshal. 
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6. But before this time the sky had begun to darken, and discontent 

with the actual administration pervaded every rank. The causes of 
this are familiar ; the unpopularity of|fhe king’s marriage with Mar- 
garet of Anjou, and her impolitic violowct in the conduct of affairs, 
particularly the imputed murder of the people's favourite, the duke of 
Gloucester. This provoked an attack upoa her^nvn creature, the duke 
of Suffolk. Impeachment had lain still, like a sword in the scabbard, 
since the accession of Henry IV. ; when the copimons, though not 
preferring formal articles of accusaticn, had petitioned the king that 
justice RicRhill, who had been employed to^akc the duke of Glouces- 
ter's confession at Calais, and ^the lofds*aj{pellant of Richard II.'s last 
parliament, should be put on their defence before the lords. In Suf- 
folk’s case, the commons Seem to Ijavc proceeded by bill of^ attainder, 
or at least to have designed the judgment againsf that minister be 
the act of the whole legislature. Ifor they delivered a bill containing 
articles against him to the lords, with a request that^hey would pray 
the kingl) majesty to enact that bill in parliament, and that the said 
duke might be proceeded against upon the said articles in parliamenr 
according to the law and custom of England. These articles con- 
tained charges of high treason ; chiefly relating to his conduct in 
France, which, whether treasonable or not, scemfUo have been grossfy 
against the honour and advantage of the croum.^SjU a later day,, the 
commons presented many other articles of misdcnuffcB.our. To the 
former he made a defence, in presence of the king as well as the lords 
both spiritual and temporal and indeed the arucles of iinpeaenment 
were direAly addressed to the king, which gave him a reasonable pre- 
text to interfere in the judgment. But, from apprehensmn, as i^ is 
said, that Suffolk could not escape conviction upf:»n at Iqast some part 
of these charges, Henry anticipated w’ith no slight irregularity, the 
courst^of^legal trial ; and summoning |he peers into a private chamber, 
informed the duke of Suffolk, by mouth of his chancellor, that, inas- 
much as he hadtnot put himself ^pon ^his peerage, but submitted 
wholly to the royal pleasure, the king, acquitting him of the first 
articles containing master of treason, oy his own advice, and not that 
of the lords, nor by way of judgment, not being in a place where judg- 
ment could be delivered, banished him for fiv*j years from his do- 
minions. The lords then present besought the king to let their protest 
appear on record, that neither they nor their posicfrity might lose their 
rights of peerage by this precedent. It was justly considered as an 
arbitrary stretch of prerogative, in order to defeat the privileges of par- 
liament, and screen a favourite minister from punishment. But the 
course of proceeding by bill of attainder, instead of regular impeach- 
ment, was not judiciously chosen by the commdns. , 

7. Privilege of parliament, an extensive and singular branch of our 
constitutional law, begins to attract attention under the Lancastrian 
princes. It is true, indeed, that we can trace long before by records, 
and%nay infer with probability as to times whose records have not sur- 
vived, one considerable immunity, a freedom from arrest for persons 
Vansacting the king s business in hfs national council.^ Several author 

> If this vers to rest upon antiquity of precedent, one mij^t be produced Out would ch^ 
kage aUcoopetitioD. In the lawsof.£thelben, the £rst Christian king of Kest, at the ena 
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rities may be found in Mr Hatsell's precedents ; of which one, in the 
ninth of Edward II., is conclusive. But in those rude times, members 
of parliament were not always respected by the officers executing legal 
process, and still less by violators of law. After several remon- 
strances, which , the crowns had evaded, the commons obtained the 
statute ir H. VE for ij^e pivnishment of such as assault any on their 
way to the parliament, giving double damages to the party. 1 They 
had more difficulty in establishing, notwithstanding ^he old prece- 
dents in their favour, an immunity from all criminal process, except in 
charges of treason, felony, ^nfl breach of the peace, which ^s their pre- 
sent measure of privilege. Nrh'c truth w'as, that with a right pretty 
clearly recognised, as is admitted by the judges in Thorp's case, the 
House of Commons had no regular compulsory process at their com- 
mand. In the cases of Lark, servant of a member, in the eighth of 
Hciify VI., and of Clerke, himself a burgess, in the thirty-ninth of the 
same king, it wts thought necessary to effect their release from a civil 
cxecutjpn by special acts of parliament. The commons, iff«a former 
•instancj, endeavoured to make the law general, that no members nor 
their servants might be taken, except for treason, felony, and breach 
of peace ; but the king put*a negative upon this part of their petition. 

The most celebrated, however, of these early cases of privilege is 
that of Thomas 'I^li^rp, speaker of the commons in 31 H. VI. This 
person, who w:7;s moreover a Jbaron of the exchequer, had been im- 
prisone 4 ^n^an execution at suit of the duke of York. The commons 
sent SSine of their mjimbers to complain •of a violation of privilege to 
the king and lords in parliament, and to demand Thorp's felease. It 
was alleged* by the duke of York’s counsel, that the trespass done by 
TEorp was since iHb beginning of the parliament, and the judgment 
thereon givefi in time of vacation, and not during the sitting. The 
lords referred the question to tjje judges, who said, after deliberation, 
that “ they ought not to answer to that question, for it hath^ 5 SSJft)een 
used aforetime, that the judges should in any wise determine the privi- 
lege of this high court of parliament ; for it is so high and so mighty 
in his nature, that it may make ‘law, and that that is law it may make 
no law ; and the determination and knowledge of that privilege be- 
longeth to the lords of the parliament,, and not to the justices." They 
went on, however, after observing that a general writ of supersedeas ot 
all processes upon* ground of privilege had not been known, to say 
that, “ if any person that is a member of this high^court of parliament 
be arrested in such cases as be not for treason or*felony, or surety of 
the peace, or for a condemnation had before the parliament, it is used 
that all such persons should be released of such arrests and make an 
attorney, so that they may h^ve their freedom and liberty, freely to 
intend ffipon the parliament" 

Notwithstanding this answer of^the judges, it was concluded by the 
lords, that Thorp should remain in prison, without regarding the 
alleged privilege ; and the commons were directed in the king's name 
to proceed " with aU goodly haste and speed ” to the election of a new 

* • § 
of the sixth cyitiiiy, we find this provision, If the king call his people to him—^^., in the 
wittenagemot— and any one dgpe an injury to one of them, let him pay a fine.** • 

' The clergy had ^ a little precedence in this. An act passed. 8 H. VI., granting privi- 
lege aom arrest for ueouelves and servants on their way to convocation. 
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speaker. It is curious to observe, that the commons, forgetting their 
grievances, or content to drop them# made such haste and speed 
according to this corrAnand, that they presented a new speaker for ap- 
probation the next day. p 

This case, as has been strongly said, wasift)egottcn by the iniquity of 
the times. The state was verging fast towards civil war ; and Thorpe 
who afterwards distinguished himself for the I^incastrian cause, was 
an inveterate cn^^my of the duke of York. That prince seems to have 
been swn>cd a little from his usual tcny)er, in prociiVing so unwarrant- 
able a detcwiiifialion. In the reign of*Edfvard IV., the commons 
claimed privilege against any civil suif dtfri^g the time of their session ; 
but they had recourse, as bcfori.\ to a particular act of parliament tc 
obtain a writ of suf3crsedca* in favour of one Atwell, a member, who 
had been sued. The present law of privilege seeimj not to Have been 
fuliv established, or at least eftectuallv maintained, before the rei^i of 
Henry VIII. . 

No privilege of the commons can be so fundamental a!> liberty of 
speech. This is claimed at the opening of every parliament by their . 
speaker, and could never be infringed without shaking the ramparts of 
the constitution. Richard I l.'s attack upofi Haxey has been already 
mentioned as a flagrant evidence of his despotic intentions. No other 
case occurs until the thirty-third > car of Henry when Thomas 
Young, member for ilristoj, complained, to the conmVQ^ that, for 
matters by him showed in the hou^'e accustomed for thcS.)m»nons in 
the said parliaments, he was therefore taken, arrested, and rigof6usly 
in open wise led to the Tower of London, and there grievously in great 
duress long time imprisoned against the said freedom aitd liberty,” 
with much more to the like effect. The commotfs transmitted this 
petition to the lords, and the king willed that the lords eft' his council 
do and provide for the said suppliant, ps in their discretions shall be 
thougiCE^Gijnvcnient and reasonable.” This imprisonment of Young, 
however, had happened six years before, in consequence of a motion 
made by him, that the king then ha/ing Ho issue, the duke of York 
might be declared heir apparent of the drown. In the present session, 
when the duke was protector, he thought it well-timed to prefer his 
claim to remuneration.! ^ » 

There is a remarkable precedent in the ninth of Henry IV„ and per- 
haps the earliest authority for two eminent maxinns of parliamentary 
law, that the commons possess an exclusive right of originating money- 
bills, and that the kiffg ought not to take notice of matters pending in 
parliament. A quarrel broke out between the two bouses upon this 
ground ; and as we havT not befort seen the commons venture to dash 
openly with their superiors, the circumstance is fer this additional rea- 
son worthy of attention. As it has been little noticed, I shall translate 
the whole record. * 

“ Friday the second day of DecemSer, which was the last clay of the 
parliament, the commons came before the king and the lords in parlia- 
ment, and there by command of the king, a schedule of indemnity 
touching a certain altercation moved betftreen the lords and^commons 

Mr Hatsell seems to have overlooked this case, for he mentftnsthat of Strickland in 1571* 
at the cariiest instanoe of the crown's interference with freedom of tpecch in parii a nwi ah 
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was read ; and on this it was commanded by our said lord the king, 
that the said schedule should be entered of record in the roll of parlia-' 
ment ; of which schedule the tenor is as follows : be it remembered, 
that on Monday the 21st d.'iy November, the king, our sovereign lorcL 
being in the council-chamHer in the abbey of Gloucester, (this parlia- 
ment sat at Glouccstej;,) ihg lords spiritual and temporal for this present 
parliament assembled, being then in his presence, a debate took place 
among them about the state of the kingdom, and its defence to resist 
the malice of the eficmics who ^n every side prepare to molest the said 
kingdom and its faithful sWjjects, and how no man can fbsiit this malice, 
unless for the ‘'.ifeguard deftfhcc of his said kingdom, our sovereign 
lord the king has some notable aid aifti subsidy granted to him in his 
present parliament. And therefore it was^emanded of the said lords, 
by way 0? question? what aid \. oufd be sufficient and requisite in these 
circumstances ? To which question it was answered by the said lords 
severally, that tonsidcring the necessity of the king on one side, and the 
pover^v of*his people on the other, no less aid could be sufficient than * 
• onc-tegth and a half from cities and towns, and onc-fifteenth and a 
half from all other lay persons ; and besides, to grant a continuance 
of the subsidy on wool, wcJolfells, and leather, and of three shillings on 
the tun, (of wine,) and twelve pence on the pound, (of other mer- 
chandise,) from .^lichaelmas next ensuing for two years thenceforth. 
Whereupon, by command ofi our said lord the king, a message was 
sent commons of this parliament, to cause a certain number of 

thei^oody to come J^ctorc our said lord ihe king and the lords, in order 
to hear and report to their companions what th^ should bw:ommanded 
by our said lord the king. And upon this the^aid commons sent into 
Ine presence of oift*»said lord the king and the said lords twelve of their 
companions*; to whom, by command of our said lord the king, the said 
question was declared, with jhe answer by the said lords severally 
given to it. Which answer it was the pleasure of our sifJpF^d the 
king, that they should report to the rest of their fellows, to the end that 
they might take the shortd^t coilrse to comply with the intention of the 
said lords. Which report bciflg thus made to^the said comnaons, they 
were greatly disturbed at it, saying and asserting it to be much to the 
prejudice and derogation of their li|jerties. And after that our said 
lord the king had heard this, not willing that anything should be done 
at present, or in 4ime to come, that might anywise turn against the 
liberty of the estate, for which they are c«ne to parliament, nor against 
the liberties of the said lords, wills, and grants^ and declares, by the 
advice and consent of the said lords, as follows : to wit, that it shall 
be lawful for the lords to debate tflgether in this present parliament, 
and in every other far time fi) come, in the king’s absence, concerning 
the cflndition of the kingdom, and the remedies necessary for it. And 
in like manner it shall hi jawtjil for the’ commons, on their part, to 
debate together concerning the said condition and remedies. Provided 
always that neither the lords on their part, nor the commons on theirs, 
do make any report to our said lord the king of any grant granted by 
the comiyons, and agreed t8 bynhe lords, nor of the communication 
of the said grant, before that the said lords and jeommons are of on 
accord and agreement in this matter, and then in manner and form 
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accustomed, that is to say, by the mouth of the speaker of the said 
commons for the time being, to the end that the said lords and com- 
mons may have what they desire (avoir paissqnt leur gree) of our said 
lord the king. Our said lord the king^ willingly, moreover, by the 
consent of the said lords, that the communication had in this present 
parliament as above be not drawn into precedent in time to come, nor 
be turned to the prejudice or derogation of flic liBerty of the estate, for 
which the said commons are now come, neither in this present parlia- 
ment nor in any other time to come. ^But wills thtt himself, and all 
the other est^esf should be as free as thcy*wgi^fe before. Also, the said 
last day of parliament, the said speaker prq^d our said lord the king, 
on the part of the said commonSj, that he would grant the said com- 
mons that they should depr rt in as great, liberty as other commons 
had done before. To which the kin^ answered, that this pleAsed him 
well, and that at all times it had been his desire.” • 

Every attentive reader will discover this' remarkatje passage to 
.illustrate sj^/eral points of constitutional law. For hence ct n^y be 
perceived ; first. That the king was used in those times to be present 
at debates of the lords, personally advising with them upon the public 
business ; which also appears by many othef passages on record ; and 
this practice, I conceive, is not abolished by the king’s present declara- 
tion, save as to grants of money, which ought to be of the freewill of 
parliament, and without that fear or influence w'hich the presence of 
so high a person might create ; secondly, That it was diro'idy the 
established law' of parliament, that the lords sliould consent the 
commons’ g^ant, and not the commons to the lofds ; since it is the 
inversion of this order whereof the commons complain, and 'it is said 
expressly that grants are made by the commons, ^nd agreed by thb 
•lords : Thirdly, That the lower house of parliament is not, in proper 
language, an estate of the realm, but rather the image and representa- 
tive ofit'^ommons of England ; who, Ifeing the third estate, with the 
nobility and clergy, make up and constitute the people of this kingdom 
and liege subjects of the crown.i • 


1 A notion is entertained by f*any people, and not Without the authority of some very re- 
spectable names, that the king is one of the three estates of the realm, the lords spiritu.*)! .and 
temporal forming together the second, as the commons in parliament do the third. This i« 
contradicted by the general tenor of our atcient records and la%^ books; and, indeed tho 
analogy of other governments ought to have the greatest weight, even if more reason for 
doubt appeared upon the face of our own authorities. But the instances where the three 
estates are declared or implied to be the nobility, clergy, and commons, or at least their re- 
presentatives in parliament, are too nAnerous for insertion. This land standeth, says the 
chancellor Stillin^ton, in seventh Edward IV., by three states, and above that one prin- 
cipal, that is to wit, lords spiritual, lords temporal, and commons, and over that, state royal, 
as our sovereign lord the king, llius too it is declared that the treaty of Staple in 1492 was 
to be confirmed per tres status regni Angliae lire et debitc convocatos, videlicet per prelatoa 
etderam, nobiles et communiutes ejusdem regni. 

1 will not, however, suppress one pas.sage, and the cfily instance that has occurretl^in my 
snading, where the king does appear to have been reckoned among the three estates. The 
mu say, in the second of Henry IV,, that the states of the realm may be compared to a 
, tbet is, the king, the lords spuitual and tenfporal. and the commons. In this expres- 
sense shows, that by estates oi the realm, they meant members or necessar^r 
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At the next meeting of parliament, in allusion probably to this dis- 
agreement between the houses, the king told them, that the stales of 
parliament were come together for the commoir profit of the king and 
kingdom, and for unaninut sake and general consent ; and therefore 
he was sure the commons would not attempt nor say anything, but 
what should be fitting and conducive to unanimity ; commanding 
them to meet together, arid communicate for the public service. 

It was not only in money bills that the originating power was sup- 
posed to reside iif the comrnogs. The course of proceedings in parlia- 
ment, as has been seen,^ro»n the commencement at*leaBt of Edward 
lll.’s reign, was that tffc commons presented petitions, which the 
lords by themselves, or with the assistance of the council, having 
duly considered, the sanaion of the king was notified or withheld 
This w<fs so much according to ftsage, that, on one occasion, when the 
cc^mons requested the advice of the other house on a matter before 
them, it was answered, that the dneient custom and form of parliament 
had ^cvert been for the commons to report their owm op^pion to th& 
king and lords, and not to the contrary ; and the king would have the 
ancieht and laudable usages of parliament maintained. It is singular 
that in the terror of innotation, the lords did not discover how materi- 
ally this usage of parliament took off from their own legislative influ- 
ence. The rule, however, was not observed in succeeding times ; 
bills originated indiscrimirvitely in cither house ; and indeed some 
acts q^ifcnry V., which do not appear to be grounded on any petition, 
ma^J''^t)e suspected.*ffoin the manner of their insertion in the rolls of 
parliament, to ha>^ been proposed on the king’s part to ihe commons. 
But there is one manifest instance in the dghteenth of Henry VL, 
where the king requested the commons to give their authority to such 
regulationf 1 as his council might provide for redressing the abuse of 
purveyance ; to which they assented. 

which means an order or condition into which men are classed by the instituiiofis^f society 
It is only in a secondary, or rather an elliptical application that it can be referred to their re> 
preventives in parliament or nati§nal couiicils. The lords temporal, indeed, of England are 
identical with the estate of the noijilitv ; but the house of commons is not, strictly speaking, 
the estate of commonality, to which itf members be'ong, and from which they are deputed. 
So the whole body of the clergy are, properly speaking, one of the estates, and are described 
as such in the older authorities, ax Ric. II. ; though latterly the lords spiritual in parliament 
acquired, with less correctness, that appellatiqp. The bishops, indeed, may be said, con- 
structively, to represent the whole of the clergy, with whose gi ievances they are supposed to 
be best acquainted, and whose rights it is their peculiar duty to defend. And I do not find 
the inferior clergy hafl any other representation in the cortes of Castile and Aragon, where 
the ecclesiastical order was always counted among the estates of the realm. 

l It appears by a case in the year-book of thirty -third of Htnry VI., that, where the lords 
made only some minor alterations in a bill sent up to them from the common-^, even if it re- 
lated to a grant of money, the cii<itom was not to remand it for their assent to the amendment. 
The passage is worth extracting, in order to ftlustrate the course of proceeding in parliament 
at that time. Case fuit que Sir J. P. fuit attaint de certeyn trespas par acte de parliament, 
donMes commons furenf asscntus,«que sil ne vient eins per ticl jour que il foneytera tiel 
summb, et les seigneurs done plus longe jour, et le bil nient rebaile ^ commons anrere ; et per 
Kirby, clerk des roles del parliatient, ruse del parliament est, que si bil vient primes a lea 
commons, et ils passent ceo, il est use d'«idorser ceo en tiel forme ; Soil bayle as seigniors ; 
et si les seigniors, ne le roy ne alteront le bU, dongues est use a liverer ceo al clerke del par- 
liament destre enrol saunz endorser ceo. . . . Et si les seigniors volent alter un bil in ceo que 
poet estoyer ore 'le bil, ils poyent saunz remandre ceo al commons, come si les commons 
graunte poundag^e pur quatuor an.s, et les ^i^ten. nisi pa^deux ans, quo ne serra rebayle al 
commons ; mes si les commons grauntent Asi pur deux ans, et les seigneurs, pur quatre aqp, la 
ceo sent fbliver al commo^, et en cest case les seigniors doyenc faire un sedule de low 
intent, on d*endorser le bilAli ceste forme, Les seigneurs ceo assentent pur durer par quAuor 
ans : et quam les commons ount le bil airere, et ne Yolent assenter a ceo, ceo ne poet estre no 
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Contested Elections, how determined. • 

If we are to choose constitutional precedents from seasons of tran- 
quillity rather than disturbance, which surely is the only means of pre- 
serving justice or consistency, but little intrfhsic authority can be given 
to the following declaration of parliameAay law in the eleventh of 
Richard II. “In this parliament (the roll sSys) all the lords, as well 
spiritual and temporal, there present, claimed^s th^ir liberty and privi- 
lege, that the great matters moved in this parliament, and to be moved 
in other parliaineijts for time to come, touching the peers of the land, 
should be treated, adjudged, and debated according *to the course of 
parliament, r.rftl not by the civil law, nor th^ o^mon law of the land, 
used in the other lower courts of the kihgfiom ; which claim, liberty, 
and privileges, the king graciousfy allowed and granted them in full 
parliament.” It should be remembered that t^iis assertion of paramount 
privilege was made in ver)^ irregular times, when the*king was at tjje 
mercy of the duke of Gloucester and his associates, and that it had a 
view to the immediate object of justifying their violenlf proceedings 
against the f^^posite party, and taking away the restraint of Ihc com- 
mon law. It stands as a dangerous rock to be avoided, not a light- 
house to guide us along the channel. The law of parliament, as deter- 
mined by regular custom, is incorporated into our constitution ; but 
not so as to warrant an indefinite, uncontrollable assumption of power ^ 
in any case, least of all in judicial procedure, where the form and the 
essence of justice are inseparable from each other. And, in fact, this 
claim of the lords, whatever gloss Sir E. Coke put upon**iVj,vas 
never intended to bear any relation to the privileges qf the lower house. 

I should not, perhaps, have noticed this passage so strongly, if it had 
not been made the basis of extravagant assertions as to the privileges^ 
of parliament, the spirit of which exaggerations might*notbc jll adapted 
to the times wherein Sir E. Coke lived, though I think they produced 
at sever al lajc r periods no slight mischief, ^somc consequences of which 
we ma)^'cf!rhave to experience. 

The want of all judicial authorit>% either to issue process or to 
examine witnesses, together with the u^ual shortness of sessions, de- 
prived the House of Commons of what fs now considered one of its 
most fundamental privileges, the cognisance of disputed elections. 
Upon a false return by the sheriff there was no rccnedy but through 
the king or his council. Six instances only, 1 believe, occur during the 
reigns of the Plantagenet family, wherein the misconduct or mistake of 
the sherifT is recorded to have called for a specific animadversion, though 
it was frequently the ground of general complaint, and even of some 
statutes. The first is in the twelft^ of Edward II., when a petition 
was presented to the council against a false return for the county of 
Devon, the petitioner having been duly clec/ed. lt«was referred to^the 

SLentf si les commons volent assenter, donques ils indorse lenr respons sar le mergent dt 
bMse deins le bii en tie! forme, Les commons sont assentans al sedul des seigniors, a mesnM 
ce^ bil annexe, et donques sem bayle ad clerlce iftl parliament, ui supra. £t si un bil soit 
prsqies liver sd seigniors, et le bil passe eux ils ne usont de fayre ascun endorsementi mess de 
mitter lebsl ai commons, et donques si le bil passe les commons il est usc^ desire issint en* 
doroe, Let commons sont a5sentanv^ et cco prore que il ad passe les seigniorsf devant, et lotf 
assent est a cest passer del seigniors ; et ideo cest acte rupia nest bon, pur eVo t^ue nefttlt 
rebaHe as commonsi. « 

A singular assertioii is made in the year-book ax K IV., tfantua subsidy graotad by (ba 
commons widionissfaiit of thepeers is good enough. This cannot suialy nave been law at^ 
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Court of Exchequer to summon the sheriff before therm The next 
occurs in the thirty-sixth of Edward III., when a writ was directed to 
the sheriff of Lancashire, after the dissolution of parliament, to inquire 
at the county-court intc| t'fe validity of the election ; and upon his 
neglect, a second writ i^ued to the justices of the peace, to satisfy 
themselves about iljis ii| the best manner they could, and report the 
truth into chancery. This inquiry after the dissolution was on account 
of the wages for attendance, to which the knighta unduly returned 
could have no pretence. \Vc find a third case the seventh of 
Richard II., vheh the J^nj took notice that Thomas d? Camoys, who 
was summoned by writ tc> tHc House^of Peers, had been elected knight 
for Surrey, and directed the sheriff to return another. In the same 
year, tl^e town of Shaftesbiny petitioned the king, lords, and commons, 
a^inst a false icturn of the snenff of Dorset, and prayed them to 
oracr remedy. Nothing furtheij appears rcs|)ectin^ this petition. This 
is the first instance of the commons being noticed in matters of elec- 
tion* 13 ht the next case is more material : in the fifth 0% Henry IV.* 
the qpmmons prayed the king and lords in parliament, that because 
the writ of summons to parliament was not sufficiently returned by 
the sheriff of Rutland, tRis matter might be examined in parliament, 
and in case of default found therein, an exemplary punishment might 
be inflicted ; whereupon the lords sent for the sheriff and Oneby, the 
knight relumed, as well as for Thorp, who had been duly elected, and 
ha^LUg^'-^amined injp the facts of the case, directed the return to be 
amended, by the ^sertion of Thorpes hame, and committed the sheriff 
to the Fleet, till he should pay a fine at the king’s plea^re. The last 
jDassage !hat I can produce is from the roll of 18 H. VI., where “it is 
considered by fhe king, with the advice and assent of the lords 
spiritual and temporal,” that whereas no knights have been returned 
for Cambridgeshire, the sh<^iff shall be directed, by another writ, to 
hold another court, and to proceed to an election, proclaimTn^hat no 
person shall come armed^ nor any tumultuous proceeding take place ; 
something of \vhich sore app^rs to have obstructed the execution of 
the first writ. It is to be noticed, that the f ammons are not so much 
as named in this entry. But several provisions were made by statute 
under the Lancastrian kings, when»seats in parliament became much 
more an object of competition than before, to check the partiality of 
the sheriffs in making undue returns. One act (ii H. IV.) gives the 
justices of assize power to inquire into this matter, and inflicts a 
penalty of one hundred pounds on the sheriff. Another (6 H. VI.) 
mitigates the rigour qf the forin^, so far as to permit the sheriff, or 
the knights returned by him, to traverse the inquests before the jus- 
tices ; that is, to b# heard in their own defence, which, it seems, had 
not oeen permitted to th^. Another (23 H. VI.) gives an additional 
penalty upon false returns to* the party aggriev^. These statutes 
conspire, with many other testimonies, to manifest the rising import- 
ance of the house of commons, and the eagerness with which gentle- 
men of landed estates (whatever migbi be the case in petty boroughs) 
sought fjpr a share in the natioi&l representation. t 

Whoever may hag® been the original voters for county representa- 
tives, the first statute that regulates their dection, so far. from limiting 
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the privilege to tenants in capite, appears to place it upon a very 
large and democratical foundation. For, (as I rather conceive, though 
not without much hesitation,) not only all freeholders, but all persons 
whatever present at the county-court, declared, or rendered, 
capable of voting for the knight of their shire." Such at least seems to 
be the inference from the expressions of 7 V.,^“ all who are there 

present, as well suitors duly summoned for that cause as others.” ^ 
And this acquires jome degree of confirmation from the later statute, 
8 H. VI., which, reciting that “elections of knights oflhires have now 
of late been nude by very great, outrageous; a^l excessive number of 
people dwelling within the same counties, of lti\Q which most part was 
people of small substance and of no value,” confines the elective 
franchise to freeholders of lawds or tenements to the value of forty 
shillings. • 

The representation .of tow ns in parliament was founded upon tw^o 
principles ; of consent to public burthens, and of advioe in public 
measures, especially such as related to trade and shipping." U 13011 
both these accounts it w'as natural for the kings w’ho first summoned 
them to parliament, little foreseeing that such half- emancipated 
burghers would ever clip the loftiest plumes ‘of their prerogative, to 
make these assemblies numerous, and summon members from every 
towm of consideration in the kingdom. Thus the writ of 23 E. I. 
directs the sheriffs to cause deputies to be elected to a general council 
from every city, borough, and trading town. An^ although S^^bst 
w'ords are omitted in subsequent writs, yet their spirij was presemd ; 
many towns having constantly returned members to parliament by 
regular summonses from the sheriffs, which w ere no chartered boroughs, 
nor had apparently any other claim than their popub'usness or com- 
merce. These are now' called boroughs by prescription.^ ^ 

1 The hypothesis, embraced by Pr}'nne, is I confess, much opposed to general oj^ion ; 
and a veri^^a^Lablc living untcr treats &uch an inteVprctation of the statute 7 H. IV. as 
chimerical.” The* words cited in t'*ie text, *' as others," mean only, according to him, suitors 
not duly summoned. But, as I presume, the summons to freeholders was by general procla- 
mation; so that It is not easy to perceive what diATeretlce thd.c could lie between summoned 
and unsummoned suitors. And if the words arc suppost^i to glance at the private summonses 
\o a few friends, by means of whith the sheriffs were accustomed to procure a clandestine 
election, one can hardly imagine tliat such persons would be styled “duly summoned." It 
is not unlikely, however, that these large expressions were inadvertently used, and that they 
led to that inundation of voters without proLcrlv which rendered the subsequent act of 
Henry VI necessa^. That of Henry IV, had itself been occasioned by an opposite evil, the 
close election of knights by a few persons in the name of the county. , 

Yet the consequence of the statute of Heniy IV. was not to let in too many voters, or to 
^render elections tumultuous in t^e largest of English countic.s, whatever it might be in others, 
l^ynne has published some singular «.herifrs indentures for the county of York, all during 
the interval between the acts of H. IV. and H. VI., which arc sealed by a few persons calling 
Aemselves the attorneys of some peers and ladicsf who, as far as appears, had solely returned 
the knights of that shire. 

* The nuriority of prescriptive boroughs have prescriptive coipoif tions, which carry the 
legal, which is not always the moral, presumption of dh original charter. But “nmny 
boieughs and towns in England have burgesses by prescription, diat never were incorporate.^ 
And llr Luders thinks, I know not how justly, that, in the age of Edward I., whi(^ is most 
to our immediate pui^ose, “ there were not perhajls thirty corporations in the kingdom.** 
But I nnist all<mr that, in the opinion of many sound lawyers, tne representation of unchartered, 
or at least Unincorporated boroughs was rather a rea/ privilege, and founded upon tenure, 
tlun one aridng out of their share in public contributions, lliu inquiry is vei^obscure ; and 
perhaps the more so, because the learning directed tpwarda it has more frequamly been that 
of advbcates pleading for their clients, than of unbiassed antiquaries. If this be in view, 
the lover of constltfelttfMial bistory will find much information in siMmal of tihe reported cam 
on controvert dsttaani; fnxticukurly those of Tewksbuiy ana Lidceard in PeckwetTi 
Reports. 
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Besides these respectable towns, there were some of a less eminent 
figure, which had writs directed to them, as ancient demesnes of the 
crowm. During times of arbitrary taxation, tlTe crown had set tallages 
alike upon its chartered htfroughs and upon its tenants in demesne. 
When parliamentary consent became indispensable, the free tenants in 
ancient demesne, 0/ rather such of them as inhabited some particular 
vills, were called to parliament among the other representatives of the 
commons. They are usually specified distinctly frojp the other classes 
of rcpresentativ?s in grants «f subsidies throughout the parliaments of 
the two first Edwardir^tifi, about the beginning o^ th# Third’s reign, 
they were confounded v ii#i drdinary burgesses. This is the founda- 
tion of that particular species of elective franchise incident to what wc 
denominate burgage tenure ; which, however, is not confined to the 
ancient demesntj of the crown.* 

*The proper constituents, therefore, of the citizens and burgesses in 
parliament appear to Have been : — i. All chartered boroughs, whether 
thqj^ detived their privileges from the crown, or from a fijesne lord, »s 
several in Cornwall did from Richard king of the Romans ; 2. All 
towns which were the ancient or the actual demesne of the crown ; 
3. All considerable plates, though unincorporated, which could afford 
to defray the expenses of their representatives, and had a notable in- 
terest in the public welfare. But no parliament ever perfectly corre- 
sponded with this thcor}’. % The writ was addressed in general tenns to 
t^e sIxHff, requiring him to cause two knights to be elected out of the 
body of the coqjity, two citizens from every city, and two burgesses 
from every borough. It rested altogether upon him to<ietermine what 
towns ^lould exercise this franchise ; and it is really incredible, with 
’ all the carelessness and ignorance of those times, what frauds the 
sheriffs Ventured to commit in executing this trust. Though parlia- 
ments met almost every ]tfar, and there could be no mistake in so 
notorious a fact, it was tne continual practice of shqpffl»to omit 
boroughs that had been in the recent habit of electing members, and to 
return upon the writ that Acre were no more within their county. 
Thus in the twelfth of Edftard III. the sheriff of Wiltshire, after re- 
turning two citizens for Salisbury, and burgesses for two boroughs, 
concludes with these w'ords : “ Tl^re are no other cities, or boroughs 
within my bailiwick.^' Yet in fact eight other towns had sent members 
to preceding parliaments. So in the sixth of Edward II., the sheriff 
of Bucks declared that he had no borough within his county except 
Wycomb ; though Wendover, AdmondeshanlJ and Marlow had twice 
made returns since that king’s ^ccession.^ And from this cause alone 
it has happened, that many towns called boroughs, and having a 
charter and constitution ^ such, have never returned members to par- 
lizSnent ; some of which are now among the most considerable in Eng- 
land, as Leeds, Birmin^am, ^and Macclesfield. 

It has been suggested indeed by Brady, that these returns may not 

arfiMCS that this power of omitting ancient boroughs was legally vested in the 
fiheriff befor^he fifth of Richard 11. And, thcjgh ^e language of that act implies the 
contrary of ftiis position, yet it is «ore tjan probable, that most of our parliamentary boroughs 
by presQiiptMjn, especially such as wcie then unincorporated, are indebted for their pr|ldlegm 
‘■h* shyjfiT’s discretion ; not foundra on partiality, which would ratltgr have 
led him to omit them, but on the broad principle that they were sufficiently ft pyiygr and 
portant to send representatives to parliament. 
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appear so false and collusive, if we suppose the sheriff to mean onl^ 
that there were no resident burgesses within these boroughs fit to be 
returned, or that the expense of their wagejs woilld be too heavy for the 
place to support. And, no doubt, the lattdr [plea, whether implied or 
not in the return, was very frequently an inducement to the sheriffs to 
spare the smaller boroughs. The wages of ktightc were four shillings 
a day, levied on all freeholders, or at least on all holding by knight- 
service, wdthin thopcounty.i Those of burgesses werq half that sum 
but even this pittance was raised with rtrliictance aqd difficulty from 
miserable burghers, little solicitous about politjAl franchises. Poverty, 
indeed, seems to have been accepted as' a ‘legal excuse. In the sixth 
of E. 11., the sheriff of Northumberland returns to the writ of sum- 
mons, that all his knights are*not siiffirient t ’6 protect the county* ; and 
in the first of E. 111., that they were too much ravageefby their enemies 
to send any members to parliament. The sheriffs of Lancashire, after 
several returns that they had no boroughs within their cdiintY, though 
Wigan, Liverpool, and Preston were such, alleged at length, tnat ft'one 
ought to, be called upon, on account of their poverty. This return ^vas 
constantly made, from 36 E. 111. to the reign pf Henry VI. 

The elective franchise was deemed by the boroughs no privilege or 
blessing, but rather, during the chief part of this period, an intolerable 
grievance. Where they could not persuade the sheriff to omit sending 
his wTit to them, they set it at defiance by idaking no return. ,^d this 
seldom failed to succeed, so that after one or two« refusals to comply, 
which brought no punishment u|)on them, they wen# left in quiet cn- 
jo)Tnent of thfrir insignif\cancc. The town of Torrington, it» Devon- 
shire, went further, and obtained a charter of cxcmpti^on‘from sending, 
burgesses, grounded upon what the charter asserts to appear on the 
rolls of chancery, that it had never been represented before the twenty- 
first of E. III. This is absolutely false, ^and is a proof how little we 
can relf*^pon the veracity of records, Torrington having made not less 

* It is a ptrplexin;; tjnestion, whether freeholders n soc.\"e were li.ihlc to cuninbutc to- 
wa-ci-, the wages of knight'. ; and authorities might w produced on both Mdes. 'rhe more 
probab.e supposition is, tiiat they were not exempted. the v,irious petitions relating to 
the payment of wages in rryni.e. his is not nnconncctcd with the question as to llicir right 
of siittrdge I reeholdcrs within franciiiscs made repealed endeavour'' to exempt ttieniselvcs 
from payment of wagC'i. 'J bus in 9 H. IV., it was settled by parhaiiv:nt, that, to pul an end 
to the oi-putes on ih.s subject between the j^eople of Cambridgeshire, and those of the isle of 
Ely, the letter should p.iy iwf> hundred pounds and be quit in future of all ch.irgcs on that 
account. By this means the iniiabitants of that franchise seem to have/ purchased the right 
of suffrage, which they .still enjoy, thou^'h not, 1 suppose, cuitors to the county court. In 
most other franchises, and in renny cities creeled into di.stinct counties, the same privilege 
of voting for knights cf the shire i.s p'actic.illy exercised ; but whether this lias not proceeded 
as much from the tendency of returning officers, and of parliament to favour the rignt of elec- 
tion in doubtful cases, as trom the merits of theiHVreieiistons, may be a question. 

* The wages of kni^hi.sand burgcs.ses were first reduced to this certain sum by the writs De 
levandis expensis, 16 E. II, 'J’hcsc were issued at the icqufsi of those* who had served, after the 
dissolution of parliament, and included a certain number of days, according to the distaifte of 
the country whence they came, for going and returning. If appears by these that thirty-five 
or forty miles were reckoned a day’s journey ; whicli may correct the exaggerated notions of 
bad roads and tardy locomotions that are sometimes entertained. 

The latest entries of writs for expenses in thc^close robs arc of a H. V. ; but they may w 
proved to have issued much longer; and Prynne traces them to the end ^Henry V IH. s 
rein. Without the formality of this wi it, a very few instances of towns reii^eraiing their 
bumsscs fbl? attendance in parliament arc known fXi havt occurred in later times. Andrew 
Mar^l Is commojoly said to have been the last who received this honourable Salw. A 
modem book aasoru that wages were paid in some Cornish borotq;ba as late as the 
century ; bttt the ptutego quoted in proof of this is not precise enofltfh to support so muifcsiy 
ftiact 
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than twenty-two returns before that time. It is curious, that in spite 
of this charter, the town sent members to the two ensuing parliaments, 
and then ceased for even* Richard II. gave^he inhabitants of Col- 
chester a dispensation ^riAn returning burgesses for five years, in 
consideration of the expenses they had incurred in fortifying the town. 
But this immunity, {rom whatever reason, was not regarded, Colchester 
having continued to make returns as before. 

The partiality of sheriffs in leaving out boroughs, d^'hich were accus- 
tomed in old tinSe to come t« the jferliament, was repressed, as far as 
law could repress it, b)\a Statute of Richard II., wl5ch*imposed a fine 
on them for such neglect, linfl upon any member of parliament who 
should absent himself from his dufy. But it is, I think, highly pro- 
bable that a great part ofi those who wefe elected from the boroughs 
did not trouble fhemselves with*attendance in parliament. The sheriff 
e^cn found it necessary to tj|ke sureties for their execution of so 
burthensom® a duty, wHose names it was usual, down to the end of the 
fiftqpntlf century, to indorse upon the writ along withVhose of thb 
elec^ed.^ This expedient is not likely to hiive been very successful ; 
and the small number, comparatively speaking, of writs for expenses 
of members for borouglfs, which have been published by Prynne, while 
those for the knights of shires are almost complete, leads to a strong 
presumption that their attendance was very defective. This statute of 
Richard II. produced no sensible effect. 

By wnat person ^the election of burgesses was usually made is a 
question of grea^ obscurity, which ispstill occasionally debated before 
committees of parliament. It appears to have been the common 
practiceTor a very few of the principal members of the corporation to 
*raake the elecd®n in the county-court, and their names, as actual 
electors, Sre generally returned upon the writ by the sheriff. But we 
cannot surely be warranted ^y this to infer, that they acted in any other 
capacity than as deputies of the whole body, and indeed is fre- 
quently expressed that they chose such and such persons by the assent 
of the community by^\hicft w'ord, in an anciint corporate borough, 
it seems natural to understjfhd the freemen ^participating in its general 
franchises, rather than the ruling body, which, in many instances at 
present, and always, perhaps, in the earliest age of corporations, derived 
its authority by delegation from the rest. The consent, however, of 
the inferior freemen we may easily believe to have been merely 
nominal ; and from being nominal, it would in many places come by 
degrees not to be required at all ; the corporation, specially so deno- 
minated, or municipal government, acquiring by length of usage an ex- 
clusive privilege in election of members of parliament, as they did in local 
administration. This, at Jeast, appears to me a more probable hypo- 
thd&is than that of Dr Brady, who limits the original right of election 
in all corporate boroughs to tl\p aldermen or other capital burgesses. 

The members of the House of Commons, from this occasional dis* 
nse of anci^t boroughs, as well as from the creation of new ones, 
underwez^t^me fluctuation during the period subject*to our review, 

} Sonutmes an elected burgess absolutely xefu«.id to go to parliament; and drove hi ooo- 
Itituents to a fresh choice • • 

* ?S communitatia predictm el^enoit R. W., so in several other isstamcei 

quoted la the easuipgpttgesr * 
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Two hundred citizens and burgesses sat in the parliament held by 
Edward I. in his twenty-third year, the earliest epoch of acknowledged 
representation. But in the reigns of Ed\Vard*IlI. and his three suc- 
cessors, about ninety places, on an avera^i, leturncd members, so that 
we may reckon this part of the commons at^)ne hundred and eighty. 
These, if regular in their duties, might appeqjr an.over-balance for the 
seventy-four knights who sat with them. But the dignity of ancient 
lineage, territoriaj wealth, and militarv' character, in times when the 
feudal spirit was hardly extinct, add ihatof chivalry at its height, made 
these burgheri vaTl their heads to the landed Aristocfccy. It is pretty 
manifest, that the knights, though doubt/es^ with some support from the 
representatives of towns, sustained the chief brunt of the battle against 
the crown. The rule and intention of our old constitution w^s, that 
each county, city, or borough, should elect dcputi(^ out of its o^’n 
body, resident among themselves, anc^ consequently acquainted with 
their necessities and grievances.^ It would be very interesting to dis- 
cover at wkat time, and by what degrees, the practice of election 
swerved from this strictness. But I have not been able to trace many 
steps of the transition. The number of practising lawyers who sat in 
parliament, of which there are several complaints, seems to afford an 
inference that it had begun in the reign of Edward III. Besides several 
petitions of the commons, that none but knights or reputable squires 
should be returned for shires, an ordinance was made in the forty-sixth 
of his reign that no lawyer practising in the king\s court, nor sheriff 
during his shrievalty, be returned knight for a county ; because these 
lawyers put forward many petitions in the name of the commons, which 
only concerned their clients. This probably was truly alleged, as we, 
may guess from the vast number of proposals for ch.»hging ^he course 
of legal process, which fill the rolls during this reign. It is not to be 
doubted, however, that many practising lawyers were men of landed 
estate iirth^ir respective counties. 

An act in the first year of Hcnr>' V. ^directs that none be chosen 
knights, citizens, or blirgesses, who arc 'not rtisident within the place 
for which they arc return<j4 on the day of^hc writ. This statute appa- 
rently indicates a point of lime when the deviation from the line of 
law was frequent enough to attract notice, and yet not so established 
as to pass unavoidable irregularity. It proceeded, however, from great 
and general causes, which new laws, in this instance, very foftunatcly^ 
are utterly incompetent to withstand. There cannot be a more appo- 
site proof of the inefficaby of human institutions to struggle against the 
steady course of events, than this uqlucky statute of Henry V,, which 
is alipost a solitary^ instance in the law of England, wherein the prin- 
ciple of desuetude has been avowedly set-up against an unrepealed 
enactment. 1 am not aware, at least, of any^other, which not onl/the 
House of Commons, but the Court of Ring's 'Bench has deemed itself 
at liberty to declare unfit to be observed. Even at the time when it 

1 In 4 £dw. II. the sheriff nf Rutland made this return : Eligi fed in pleoo comitatu, low 

duoruffl militunifCo quod milites ^un sunt in hoc comitatu commoraAtes.ckiOs homines de 

co.niiatu Rutland, de discrctiunbus ct ad laborandi^ pntc ntioribus, &c. But This dcnciwcy 
of ac%fat knights toon became very common. In lo £. II. thore wgre twenty-eight 
returned from shires who were not knights, and out twenty-scwn who were suclb Tw 
furrocr had at this time only two shillings or three shillingt a day Tor their wages, iraue Uw 
real knights had four shillings. But in the.neat reign their wages were put on a levsL 
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was enacted, this law had probably as such very little effect. But still 
the plurality of elections were made, according to ancient usage as well 
as statute, out of the constituent body. The contrary instances were 
exceptions to the rule ; but cj^eptions increasing continually, till they 
subverted the rule itself, frrynne has remarked, that we chiefly find 
Cornish surnames among the representatives of Cornwall, and those of 
northern families amcrtig tlft: returns from the north. Nor do the mem- 
bers for shires and towns seem to have been much interchanged ; the 
names of the former belonging to the most ancient* families, while 
those of the latter have a monc plebeian cast.i In thereigi;! of Edward 
IV., and not before, a vc^y f^w<)f the burgesses bear the addition of 
esquire in the returns ; which became universal in the middle of the 
succeeding ccntury.2 ^ . 

Even oounty elections seem in general, at least in the fourteenth cen- 
turj^to have been ill attended, and left to the influence of a few power- 
ful and active persons. A petiticfiicr against an undue return in the 
twelfth of Edward 1 1, complains that, whereas he had ba^n chosen 
knighf for Devon, by Sir William Martin, bishop of Exeter, with the 
* consent of the county, yet jthe sheriff had returned another. In several 
indentures of a much latcnklatc, a few persons only seem to have been 
concerned in the election, though the assent of the community be e.\- 
pressed. These irregularities, which it would be exceedingly erroneous 
to convert, with Hume, into ^awful customs, resulted from the abuses 
of the sheriff’s power, which, when parliament sat only for a few weeks 
with^ts hands full of Business, were aln\pst sure to escape with impu- 
nity. They were sSmetimes also countenanced, or rathej instigated, 
by the crown, which, having recovered in Edward II.’s reign the pre- 
rogative of namingjthe sheriffs, surrendered by an act of his father, ^ 
filled that office w'lth its creatures, and constantly disregarded the 
statute forbidding their continuance beyond a year. Without search- 
ing for every passage that miglft illustrate the interference of the ^wn 
in elections, I will mention two or three leading instances*. When 
Richard II. was meditating^ to c^erturn the famous commission of re- 
form, he sent for some of the siicriffs, and required them to permit no 
knight or burgess to be elected to the next jjarliament, without the 
approbation of the king and his council. The sheriffs replied, that the 
commons would maintain their anciefit privilege of electing their own 
representa^es. ^he parliament of 1397, which attainted his enemies, 
and left thPeonstitution at his mercy, was chosen, as we are told, by 
dint of intimidation and influence.^ Thus also tWat of Henry VL, held 

1 By 23 H. VI., none but gentlemen born, eenerosi a nativitate, are capable of sitting in 
parliament as knights of counties ; an election was set aside 39 H. VI., because the person re- 
turned was not of gentle birth. 

2 A letter in that authenti* and integesting accession to our knowledge ancient times, 
the Pasftm collection, shows that eager canvass was sometimes made by country gentlemen 
in Edward IV. 's reign to represent i)oroughs. This letter throws light at the same time on 
the creation or revival of boroughs. The waiter tells Sir John Paston : ** If ye miss to be 
burgess of Malden, and my lord chamberlaui will, may be in another place ; there be a 
dozen towns in England that choose no burgess, which ought to do it, ye may be set in for 
one of those towns ye be friended.” This was in 1472. 

» a 8 E. I. It )g|ifid that the sheriff was elected by the peSple of his county in the Anglo- 
Saxon period ; no instance of this, hoover, according to Lord Littleton, occun after the con- 
quest. Shriefhlties were commonly sold by the Norman kings. * 

* Otterboume says of the koi|hts return^ on this occasion, that they wor not elected pir 
commnnitatem, ut mos exegit, sed per re^m viriuntatem. 

2L 
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at Coventr>' in 1460, wherein the duke of York and his party were at- 
tainted, is said to have been unduly returned by the like means. This 
is rendered probable»by a petition presented to it by the sheriffs, pray- 
ing indemnity for all which they had d<ine in relation thereto contrary 
to law. An act passed according to their grayer, and in confirmation 
of elections. A few years before, in 1455, a singular letter under the 
king’s signet is addressed to the sheriffs? reciting that “ we be en- 
fourmed there is busy labour made in sundry wises by certaine persons 
for the chesying of the said knights, .... of which labour we mar- 
vaille greatly, insomuche as it is nothing* to the honour of the laborers, 
but ayenst their worship ; it is also ayei)st tFie lawes of the lande,” with 
more to that effect ; and enjokiing the sheriff to let elections be free 
and the peace kept. Therp was certainly no reason to wonder that a 
parliament, which w’as to shift the virtual sovcreigjity of th« kingdom 
into the hands of one whose claims were known to extend much far- 
ther, should be the object of tolerably warm contests. Thus in the 
Paston liters we find several proofs of the importance p.ttached to 
parliamentary elections by the highest nobility. 

The House of Lords, as we left it in the reign of Henry HI., was' 
entirely composed of such persons holding lands by barony as were 
summoned by particular writ of parliament.^ Tenure and summons 
were both essential at this time in order to render any one a lord of 
parliament ; the first by the ancient constitution of our feudal mon- 
archy from the Conquest ; the second by some regulation or usage of 
doubtful origin, which was thprouglily established before the conolusion 
of Henr>' 1 ) I.’s reign. This produced of course u very marked differ- 
ence between the greater and the ksser or unparliamentary barons. 
The tenure of the latter, however, still subsisted, and though too incon- 
siderable to be members of the legislature, they paid relief as barons, 
they might be challenged on juries, and, as 1 presume, by parity of 
rea^pnin^, were entitled to trial by theH peerage. These lower barons, 
or, more commonly, tenants by parcels of baronies,* ma) be dimly traced 
to the latter years of Edward 111 .® ,fBut*[many of them were succes- 
sively summoned to parliament, and thus recovered the former lustre 
of their rank ; while life rest fell gradually into the station of common- 
ers, as tenants by simple knight-service. 

As tenure without summons did not entitle an^ one to the {mvileges 

^ Upon this di^ and obscure subject of inquiiy. the nature and cpnstituticjftof the House of 
Xx>Tdb during this period, 1 have been much indeoted to the first pan of E||nne's Register, 
tmd to West’s Inquiry into the manner of creating peers ; which, though written with a motive, 
CO serve the ministTv of xjfg in the peerage bill, deserves, for the perspicuity of the method 
and style, to be reckoned among the bes' af our consul utioiial disscriations. 

> Baronies were often divided by dtKent|funong females into many parts, each retttfijog 
Its character as a fracticn<«l member of a barony. The tenants in such case were said to hw 
of the king by the ihirdt fourth, or twentieth part of a barony, and did service or paid relief 
itt such proportion. • • * 

^ That a oaron could only be tried by his feUow-bafons was probably a rule asIHd as the 
igial per piis of a commoner. In 4 E. III. Sir Simon wrefor^ having been accused before 
die lords in parliament of aiding and advisia^ Mortimer in his treasons, they declaied ww 
flue voice that he was not ihci'r peer ; wherefore they were not bound to jud^ him as a peer 
oCfhe land ; but, inasmuch as it was notorious that he had been concerned in uso^pMon ot 
royal powers and murder of ilje liege lord, (as Aey style Edward lords, m jud^ w 

parliament, by assent of the king in parliament awaqped and adjudged hfK. to be hampd. ^ A 
vke sentence with a like protestation was pum on Mauiiavers and Goutnay. There 
irery remarkable anomaly in the case of Lora Bcrkley» who«^hottgh undoubtS^ a harem 
ancestors haring been summoned from Ute enrHest da» put himralr on 

parliament by twelve knights of the epunty ^ G lon cegter. 
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of a lord of parliament, so nc spiritual person at least ought to have 
been,. summoned without baronial tenure. The prior of St James at 
Northampton, having been summoned in the Uvelfth of Edward IL, 
was discharged upon his’ petition, because he held nothing of the king 
by barony, but only in franjkSmoign. The prior of Bridlington, after 
frequent summonses, was finally left out, with an entry made in the 
roll, that he held noeliingoof the king. The abbot of Leicester had 
been called to fifty parliaments : yet, in the twenty-fifth of Edward 
III., he obtained A charter of perpetual exemption, Reciting that he 
held no lands or* tenement# f>f the crown by barcMiy,^r any such 
service as bound him tc^ attend parliaments or councils. But great 
irregularities prevailed in the rolls of« chancery, from which the writs 
to spiritual and temporal ]jeers were tak^n : arising in part, perhaps, 
from ne^igcnce, in part from wilful perversion : so that many abbots 
and#priors, who like these had no baronial tenure, were summoned 
at times and subsequently omitted, of whose actual exemption we have 
no record.^ Out of one hundred and twenty-two abbots, and forty-one , 
priors^ who at some time or other sat in parliament, but twenty-five of 
the fovmer, and two of the latter w ere constantly summoned : the 
names of forty occur only#)nce, and those of thirty-six others not more 
than five times. Their want of baronial tenure, in all probability, 
prevented the repetition of writs, which accident or occasion had 
caused to issue.^ 

The ancient temporal peers are supposed to have been intenningled 
with^persons who held nothing of the crown by barony, but attended 
in parliament solely by virtue of the king’s prerogative exercised in the 
writ of su|nmons.2 These have been called Jbarons by writ ; and it 
seems to be denied by no one, that, at least under the three first 
Edwards, there were some of this description in parliament. But 
after all the labours of Dugdale and others in tracing the genealogies 
of our ancient aristocracy, it«is a problem of much difficulty (g dis- 
tinguish these from the territorial barons. As the lattd: honours 
descended to female heir#, th^ passed into new families and new 
names, so that we can hardl# decide of one summoned for the first, 
time to parliament, that he did not inherit the possession of a feuda^ 
barony. Husbands of baronial heiresses were almost invariably sum- 
moned in their wifes’ right, though* frequently by their own names. 
They even sat after the death of their wives, as tenants by the courtesy. 
Agam, as lands, though not the subject of frequent transfer, were, 
espedally before the statute de doni^ not inalienably we cannot 
positively assume that all the right heirs of '‘original bacons had pre- 

J Itift ^vthv of observation that the spiritull peers summoned to pariiament were in gmie- 
cal ctmnderably more numerous than the temporal This appears, among other causes^ to 
have saved the church froin that sweuing reformation of ib wealth, and perhaps of its doe- 
trittes^hich the commons were thorougmy inclined to make under Richard if and Henry 
IVL Thun the reduction of the spgfitual lords by the dissolution of monasteries was indis- 
pensably required to bring the TCclesiasticai order into due subjection to the state. 

^ Perhaps it can hardly be said that the king’s prerogative oompelled Uie party summoned, 
not being a tenant by barony, to take his seat. Biit though several spiritual persons appear 
to have been diac^ged from attendance on account of their holding nothing by barony, as 
has been justlyol^rved, yet there is, 1 believe, no instanceof any layman's m^ing suchaa 
application. TRe terms of the ancient writsar summons^ However, in fide et komagio quibus 
nobis tememi^, afford a presumption that a feudal tenure sras, in conatructioa of law, the 
hasis of every lord’s attendanAe in parliameht This form wm M tp ^ 

pMieBt,infiaeet/^pcaf^tIkthefbciy»*i^^ XIL 
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served those estates upon which their barony had depended.^ If we 
judge, however, by the list of those summoned, according to the best 
means in our power,nt will appear that ihe regular barons by tenure 
were all along very far more numerous ijjian those called by writ : and 
that from the end of Edward III.’s reigil, no spiritual persons, and 
few if any laymen, except peers created by patent, were summoned to 
parliament, who did not hold territorial bafonies.^ 

With respecj to those who were indebted for their scats among the 
lords to the king’s writ, there are t^^'o material questions : whether 
they acquired zfti hereditary nobility by virtue of the writ ; and if this 
be determined against them, whether tihey had a decisive, or merely 
a deliberative voice in the houstj. Now, for the first question, it seems 
that, if the writ of summons conferred an .estate of inheritance, it must 
have done so either by virtue of its*tcrms, or by e»tablished*construc- 
tion and precedent. But the writ contains no words by which suth an 
estate can in law be limited ; it summons the persqn addressed to 
attend injparliament in order to give his advice on the pubkc business, 
but by no means implies that his advice will be required of his heirs,, 
or even of himself on any other occasion. The strongest cxI)ression 
is “vobiscum et coBteri's praelatis, magnartbus et proceribus,” which 
appears to place the party on a sort of level with the peers. But the 
word magnates and proceres are used very largely in ancient lan- 
guage, and, down to the time of Edwarrf III., comprehend the king’s 
ordinary council, as well as his barons. Nor can these, at any rate, 
be construed to pass an inheritance, which, in* the grant of a j^ivate 
person, much more of the king, would require cxp’l-ess words of limita- 
tion. In a single inftance, the writ of summons to Sit Henry de 
Bromflete, (27 H. VI.,) we find these remarkable words : Volurflus 
enim vos et haeredes vestros masculos dc corpore vAtro legitime 
exeuntes barones de Vescy existere. But this Sir Henry de Bromflete 
waapthe ^lineal heir of the ancient bafony de Vesci.^ And if it were 
trup that* the writ of summons conveyed a barony of itself, there seems 
no occasion to have introduced thesoi* extraordinary words of creation 
or revival. Indeed, tljere is less necessity to urge these arguments 
• from the nature of the writ, because the modern doctrine, which is 
entirely opposite to what has here been suggested, asserts that no one 

1 Prynne speaks of ** the alienation of baronies by sale, gift, or marriage, after which the 
new purchasers were summoned instead,** as if it frequently h.ippcn&d. And several instances 
are mentioned in the Bergavenny case, where land-baronies having been entailed by the 
owners on their heirs maleaf he heirs general have been excluded from inheriting the dignity. 

It is well known, notwithstanding these ancient precedents, that the modem doctrine does 
not admit any right in the purchaser of a t»ritorial peerage, such as Arundel, to a writ of 
summons, or consequently to any privilege as a lord of parliament. But it might be a specu- 
lative question whether such a purchaser could not become a real, though unparliamentary 
baron, and entitled as such to a trial by the peers« For thoagh the king, assisted, if he 
please, by the advice of the house of lords, is finally and exclusively to decide updli claims 
to parliamentary privileges, yet the dignity of peerage,ivhcther denved under ancient tenure 
or royal patent, is vested in the possessor by aq{ of law, whereof the ordinary courts of jus- 
tice may incidentally take cognisance. 

^ This must be understood to mean that no new families were summoned ; for the descend- 
ant of some who are not supposed to have held land-baronies may ^l^tantly be found in 
later lists. • 

* Pmne, Irho takes rather lower ground than Wdkt, and was not aware' of Sir Henry de 
Bromfletefs descent, admits that a writ of summons to one, naming iiim baron, or 
flominus, as Baroni de Gimtocke, Domino de Fumival, Am {pve an inheritable peerage ; 
not so awrit genenily worded, nammg the party knight or esquire, unless he hdd by bon^. 
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is ennobled by the mere summons, unless he has rendered it operative 
by taking his seat in parliament ; distinguishing it in this from a patent 
of peerage, which requires no* act of the party for 'its completion. Bu: 
this distinction could be supivrted by nothing except long usage. If, 
however, we recur to the practice of former times, we shall find that 
no less than ninety-eight la^en were summoned once only to parlia- 
ment, none of their names occurring afterwards ; and fifty others, two, 
three, or four times. Some were constantly summoned during their 
lives, none of whosle posterity eyer attained that honour.^ The course 
of proceeding, theilefore, qre^ious to the accession oPHehry VII., by 
no means warrants the doctrine* which was held in the latter end of 
Elizabeth’s reign, and has since been tbo fully established by repeated 
precedents to be shaken by any reasoning. The foregoing observa- 
tions reltde to the more ancient history of our constitution, and to the 
plaiif matter of fact as to those times, without considering what 
political cause ihere might be to prevent the crown from introducing 
occasional»counsellors into the House of Lords. 

, It is* manifest by many passages in these records that bannerets were 
frequently summoned to the upper house of parliament, constituting a 
distinct class, inferior to bifrons, though generally named together, and 
ultimately confounded with them. Barons are distinguished by the 
appellation of Sire, bannerets have only that of Monsieur, as le Sire 
de Berkeley, Je Sire de Fitzwtlter, Monsieur Richard Scrop, Monsieur 
Richard Stafford. In the seventh of Richard II., Thomas Camoys 
haviiTg been elected knight of the shire for Surrey, the king addresses 
a writ to the sheriff directing him to proceed to a new election, cum 
hujusmodi 'banneretti ante haec tempora in mflites comitatus ratione 
alfcujus parliamenti eligi minime consueverunt. Camoys was sum- 
moned by ^rit to the same parliament. It has been inferred from 
hence, by Selden, that he was a baron, and that the word banneret is 
merely synonymous.^ But thil is contradicted by too many^pass^es. 
Bannerets had'becn so far considered as commoners some years before, 
that they could not be chaJlengW on juries.^ But they seem to have 
been more highly estimated at«ihe date of this^rit. 

The distinction, however, between barons and bannerets died away 
by degrees. In the second of Henry yi. Scrope of Bolton is called le 
Sire de Scrop ; a proof that he was then reckoned among the barons. 
The bannerets do vnot often appear afterwards by that appellation as 
members of the upper house. Bannerets, or, as they are called, ban- 
rents, are enumerated among the orders of Scotti?h nobility in the year 
1428, when the statute directing the common lairds or tenants in capite 
to send representatives was enacted ; and a modem historian justly 
calls them an inte^pediatq^ order between the peers and lairds. 
Perhaps a consideration of tnese facts, which have frequently been 

1 Elsynge, who strenuously contends agai^t the writ of summons conferring an hereditary 
nobility, is of opinion that the par^ summoned was never omitted in subsrauent parliaments^ 
and consequently wu a peer for life. But more regard is due to Prynne’s later inquiries. 

9 Selden^s opimowthat bannerets in the lords' house were the same as barons, may seem to 
call on me for sqine contrary authoritiqSf in order to support my own assertion, besides the 
passages abovtf quoted from the rolls, of whi^ he would naturally be supposed a more con^ 
petent judge. 1 refer therefongto Spelman, Whitelocke, and Elsynge. • 

^ Puis un fut chalengd purft qu’il Alt a banniere, et non allocatur, car sll soit a bannieiei . 
ct ne tient pas par baronie, il sera en I'assbe. Year Bpbk, aa £dw. III. 
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overlooked, may tend in some measure to explain the occasional dis« 
continuance, or sometimes the entire cessation, of writs of summons to 
an individual or his Sescendants ; since Ve may conceive that ban- 
nerets, being of a dignity much inferior t^pat of barons, had no such 
inheritable nobility in their blood as rendered their parliamentary pri- 
vileges a matter of right. But whether £^1 those who without any 
baronial tenure received their writs of summons to parliament belonged 
to the order of« bannerets, 1 cannot pretend to afifym ; though some 
passages in the r^olls might rather lead to ^uch a supposition. 

The secoifd question relates to the right/of suffrage possessed by 
these temporary members of the^upper*h(Jusc. It might seem plausible 
certainly to conceive, that the real and ancient aristocracy would not 
permit their powers to be inSpaired Ijy nuifibcring the votes o/ such as 
the king might please to^ send among them, howeve^ they might qjlow 
them to assist in their debates. But.l am much more inclined to sup- 
pose that they were in all respects on an equality wfth other peers 
* during thar actual attendance in parliament. For, i. They arti sum- 
moned by the same writ as the rest, and their names arc confused 
among them in the lists ; whereas the judgqp and ordinary counsellors 
are called by a separate writ, vobiscum et caeicris dc consilio nostro, 
and their names are entered after those of the peers.^ 2. Some who 
do not appear to have held land-baronies were constantly summoned, 
from father to son, and thus became ‘hereditary lords of parlia- 
ment, through a sort of prescriptiv’c right, which probably wa^ the 
foundatkin of extending the safne privilege after\vt4»‘ds to the descend- 
ants of all who had oncf been summoned. There is no evidence that 
the family of Scrope, for example, which was eminent under Edward 
III. and subsequent kings, and gave rise to two brtmehes^the lords of 
Bolton and Masham, inherited any territorial honour.- 3. It is very 
difficult to obtain any direct proof as t^ the right of voting, because 
the i^ls of parliament do not take nonce of any debates ; but there 
happens to exist one remarkable passage, in which the suffrages of the 
lords are individually specified. In tlfe first parliament of Henry IV., 
they were requested bytthe earl of Northumberland to declare what 
should be done with the late king Richard. The lords then present 
agreed that he should be detaineclin safe custody ; and on account of the 


1 West, whose business it was to represent the barons by writ a** mere assistants without 
suf&age, cites the writ to them rather disingenuously, as if it ran vobi^ciim ct cum prelatis, 
magnatibus ac procenbus, ooitting the important word caeteris. Prynne, from whom West 
has borrowed a great part of his arguments does not seem to go the ien^h of denying the 
right of suffrage to persons so summoned. 

^ These descended from two persons, each nimed Geoffrey Ic Scropc, chiefjusticesof K.B. 
and C.B. at the beginning of Ldward III.’s reign. The name of one of them is once found 
funong the barons, but I presume this to have been an ^ccidcnt, qg mistake in the roll, as he 
is frequently mentioned afterwards among the judges. Scrope, chief justice of K.C., was 
made ^ banneret in 1 4 E III. He was the father of Henf^ Scrope of Masham, a considerable 
person in Edward III. and Richard ^.^sgovernln|nt, whose grandson, lord Scrope of Masham, 
was beheaded for a conspiracy against Henry V. * ITicrc was a family of Scrope as old as the 
rdgn of Henry II. ; but it is not clear, notwithstanding Dugdale's assertion, that the Scropea 
descended from them, or at least that they held the same lands ; nor were^c Scropes barons, 
as appears by their paying a relt;f of only sixty marks for three knights’ feW 

llte want of consistency in old records throws gauch additional difficulty (mights intricate 
stibject. Thus Scrope of Masham, though certainly a baron, and tried next yeaMy the peers, 
is called Chevalier m an instrument of z H. V. So in the iniictmeiit against Sir John Old* 
castle, be is constantly styled knight, though he had been sumBioned several times as Lord 
Cobham, in right of his who inherited that barony. 
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importance of this matter, it seems to have been necessary to enter 
their names upon the roll in these words ■ The names of the lords con- 
curring in their answer to the said question hcfe follow ; to wit, the 
archbishop of Canterbury, anrf fourteen other bishops ; seven abbots ; 
the prince of Wales, the duke of York, and six earls ; nineteen barons, 
styled thus ; le Sire dg Ro js, or le Sire de Grey de Ruthyn. Thus far 
the entry has nothing singular ; but then follow these nine names : 
Monsieur Henry Percy, Monsieur Richard Scrop, le^ire Fitz-hugh, 
le Sire dc Bergeveny, Ic Sire ^e Lomley, le Baron de Greystock, le 
Baron de Hilton, *Monsigur* Thomas dc Erpynghan!, Ohamberla)ai, 
Monsieur Mayhewe Gourna^f. "Of these nine, five were undoubtedly 
barons, from \vhatever cause misplaced in order. Scrop was sum- 
moned b^^ writ ; but his tide of Monsieuf, by which he is invariably 
den^ninated, woufd of itself creafe a strong suspicion that he was no 
baron, and in another place, w’e ^nd him rc<ikoned among the ban- 
jiercts. The other three do not appear to have been summoned, their 
writs probhbly being lost. One of them, Sir Thomas Erft ngham, a 
• statesrgan well known in the histor>^ of those times, is said to have 
been a banneret, certainly he was not a baron. It is not unlikely that 
the two others, Henry rer?:y (Hotspur) and Gournay, an officer of the 
household, were also bannerets ; they cannot at least be supposed to 
be barons, neither were they ever summoned to any subsequent par- 
liament. Yet in the only record we possess of votes actually given in 
the touse of lords tjiey appear to have been reckoned among the 
rest. - • 

The next method of conferring an honour of peerage «ras by crea- 
tion in parliament. This was adopted by Ed^vard III. in several in- 
stances, though al\?ays, I believe, lor the higher titles of duke or earL 
It is laid down by lawyers, that whatever the king is said, in an ancient 
record, to have done in full parliament, must be taken to have pro- 
ceeded from the whole legislature. As a question of fact,^, ind«d, it 
might be doufited whether, in many proceedings where this expression 
is used, and especially in me creation of peers, the assent of the com- 
mons was specifically and dflibcratcly givci^ It seems hardly con- 
sonant to the circumstances of their order under Edw^ard 111. to sup- 
pose their sanction accessary in whaj seemed so little to concern their 
interest. Yet there is an instance, in the fortieth year of that prince, 
where the lords imiividually, and the commons with one voice, are de- 
clared to have consented, at the king's request, that the lord de Coney, 
who had married his daughter, and was alreadfy possessed of estates 
in England, might be raised to the dignity of an earl, whenever the 
king should determine what earldom he would confer upon him- 
Under Richard II.4he mai^uisate of Dublin is granted to Vere by 
full Consent of all the estjites. ]^t this instrument, besides the un- 
usual name of dignity, containe(^ an extensive jurisdiction and autho- 
rity over Ireland. In the same reign, Lancaster was made duke of 
Guienne, and Ae duke of York's son created earl of Rutland, to hold 
during his liner's life. The consent of the ferds and commons is ex- 
pressed iiTiheir patents, and the^ are entered upon the roll of parlia- 
ment Henry V. cre^td his brothers dukes of Bedford and Glouces^Ty 
by request of the lords and commons. But the patent of Sir John 
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Cornwall, in the tenth of Henry VI., declares him to be made lord 
Fanhope ‘‘by consent of the lords, in the presence of the three estates 
of parliament as if it were desired to show.that the commons had 
not a legislative voice in the creation of p^rs. 

The mention I have made of creating peei% by act of parliament has 
partly anticipated the modern form of letters patent, with which the 
other was nearly allied. The first instance if a oarony conferred by 
patent was in tl^J tenth year of Richard II., when Sir John Holt, a 
ludge of the Common Pleas, was create^. Lord Beauchamp of Kidder^ 
minster. H ait’s 'patent, however, passed 'while RiChard was endea- 
vouring to act in an arbitrary manncl ; tana in fact, he never sat in 
parliament, having been attainted in that of the next year by the name 
of Sir John Holt. In a number of subsei^uent patents, down to the 
reign of Henry VII., the assent of parliament is expressed, tffough it 
frequently happens that ho mention jf it occurs in the parliamenfhry 
roll. And in some instances, the roll speaks to the consent of parlia- 
'ment, whei/ the patent itself is silent.^ • ^ 

It is now, perhaps, scarcely known by many persons not unversed in 
the constitution of their countiy*, that, besides the bishops and ba*ronial 
abbots, the inferior clerg}’ were regularly sifmmoned at every parlia- 
ment. In the writ of summons to a bishop, he is still directed to cause 
the dean of his cathedral church, the archdeacon of his diocese, with 
one proctor from the chapter of the former, and two from the body of 
his clergy, to attend with him at the place of meeting. This might by 
an inobservant reader be confounded with the summons to the convo- 
cation, which is composed of the same constituent parts, and, by 
modem usage, is made* to assemble on the same day. Blit it may 
easily be distinguished by this difference ; that the convocation ik 
provincial, and summoned by the metropolitans of Canttjrbury and 
York ; whereas the clause commonly denominated praemunientes, 
(fromwits fjrst word,) in the writ to eaAi bishop, proceeds from the 
crown, and enjoins the attendance of the clergy at the national council 
of parliament. ^ • 

The first unequivocal j^stance of repi*jscntatives appearing for the 
lower clergy is in the year 1255, when they are expressly named by the 
author of the Annals of Burton.2^ They preceded, .therefore, by a few 
years, the house of commons ; *'but the introduction of each was 
founded upon the same principle. The king required the clergy's 
money, but dared not take it without their consent. In the ‘double 
parliament, if so we mSy call it, summoned in the eleventh of Edward 
I. to meet at Northampton and Yor^ and divided according to the two 
ecclesiastical provinces, the proctors of chapters for each province, but 
DOt those of the diocesan clergy, were sunpnoned through a royal writ 
addressed to the archbishops. Upon account of the absence of any 

1 West does not allow that the king possessed tii* prerogative of creating new peers without 
consent of parliament. But Prynne, who generally adopts the same theory of peerage as 
Weslv strongly asserts the contrary ; and the party views of the latter^ treatise, which t 
mentioned above, should be kept in sight. It was his object to prove tha^yw pending bill to 
limit the members of the peerage was conformable to the original constiturion^ 

Atterbury endeavours to show that the clergf^had Been represented in pn^ment from 
thetonquest, as well as before it. Many of the passages he Quotes are very inconclusive , 
butfpotttbly there may be some wei^t in one from Matthew Partly ad ann. 1247, and two 01 
tbree writ! of the of Henry HI. 
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deputies from the lower clergy, these assemblies refused to grant a 
subsidy. The proctors of both descriptions appear to have been sum- 
moned by the praemuuientes clause in the 2^, 23d, 24th, 28th, and 
35th years of the same kiqg ; bpt in some other parliaments of his 
reign the prasmunientes® clause is omitted. The same irregularity 
continued under his^ successor ; and the constant usage of inserting 
this clause in the iJishof^s writ is dated from the twenty-eighth of 
Edward III. 

It is highly pfobable that* Edward I., whose legislative mind was 
engaged in modelling the •constitution on a compfeheasive scheme, 
designed to render the clergy sm effective branch of parliament, how- 
ever their continual resistance may hhve defeated the accomplishment 
of this intention. We find an entry upo» the roll of his parliament at 
Carlisld! containing a list of all the proctors deputed to it by the several 
diclfceses of the kingdom. This may be reckoned a clear proof of their 
parliamentar)! attendance during his reign under the praemunientes 
clause ; since the province of Canterbury could not have Iteen present* 
in convocation at a city beyond its limits. And, indeed, if we were to 
found our judgment merely on the language used in these writs, it 
would be hard to resist^ very strange paradox, that the clergy were 
not only one of the three estates of the realm, but as essential a mem- 
ber of the legislature by their representatives as the commons.^ They 
arc summoned in the earliest writ extant, (23 E. I.,) ad tractandum, 
ordinandum et faciendum nobiscum, et cum caeteris praelatis, proceri- 
bu?, ac aliis incolis regni nostri ; in that of the next year, ad ordinan- 
dum de quantitatS et modo subsidii ; in that of the twonty-eighth, ad 
faciendum et consentiendum his, quse tuifC de communi consilio 
brdinari contigeriw In later times, it ran sometimes ad faciendum et 
consentieiittum, sometimes only ad consentiendum ; which, from 
the fifth of Richard II., has been the term invariably adopted. Now, 
as it is usual to infer from tffe same words when introduced into the 
writs for elettion of the commons, that they possessed an enacting 
power, implied in the wftrds id faciendum, or at least to deduce the 
necessity of their assent from the words ad ^onsentiendum, it should 
seem to follow, that the clergy were invested, as a branch of the parlia- 
ment, with rights po less extensive. It is to be considered how we 
can reconcile those apparent attribiftes of political power with the un- 
questionable facte, that almost all laws, even while they continued to 
attend, were passed without their concurrence, and that, after some 
time, they ceased altogether to comply with the writ.* 

The solution of this difficulty ^an only be found in that estrange- 

1 The lower house of convocation, in 1547, terrified at the prog^ress of reformation, peti- 
tioned that ** according t8 the tenoi^of the king’s writ, and the ancient customs of the realm, 
they might have room and place, and be associated with the commons in the nether house of 
this present parliament, as membA’s of the commonwealth and the king’s most humble sub- 
jects.” -This assertion that the cleigy hil! ever been associated as one body with the com- 
mons is not borne out by anything that appears on our records, and is contradicted by many 
passages. But it is said, that the clergy were actually so united with the commons in the 
Irish parliament till the Reformation. 

S The praen^ientes clause in a bishop’s writ of summoifb was so far regarded down to the 
Reformatiogiphat proctors were elected, ^d their names returned upon the writ ; thwgh 
the clergy never attended fr^ the beginning of the fifteenth century, and gave their mmey 
only in convocation. SindB tne Reformation, Jie dame has been preserved for fonn mAely 
In ue writ 
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ment from the common law and the temporal courts, which the clergy 
throughout Europe were disposed to aiOfect. In this country, their 
ambition defeated its*own ends; and while. they endeavoured by 
privileges and immunities to separate; then^elves from the people, they 
did not perceive that the line of demarcatfon thus strongly traced 
would cut them off from the sympathy of common interests. Every- 
thing which they could call of ecclcsiasticsft cognisance was drawn 
into their own qpurts ; while the administration of what they con- 
temned as a barbarous system, the temporal law' of the land, fell into 
the hands of Icy jfldges. But these were nflen not le^ subtle, not less 
Ambitious, not less attached to their profeasion than themselves ; and 
wielding, as they did in the cohrts of Westminster, the delegated 
sceptre of judicial sovcrci^ty, they soon began to control the spiritual 
jurisdiction, and to establish the inhefent supremacy of the common 
law. From this time an inveterate apimosity subsisted between fhc 
two courts, the vestiges of w hich have only bchn effaced by the liberal 
wisdom of ^jfiodcrn ages. The general love of the common lew, how- 
ever, with the great weight of its professors in the king’s council and 
in parliament, kept the clergy in surprising subjection. None oT our 
kings after Henry' III. were bigots ; and rtie constant tone of the 
commons serves to show that the English nation was thoroughly 
averse to ecclesiastical influence, whether of their own church or the 
see of Rome. • 

It was natural, therefore, to withstand the interference of the clergy 
summoned to parliament in legislation, as much as that of the spiriAial 
court in temporal jurisdiction. With the ordinary subjects, indeed, ot 
legislation, they had little concern. The oppressions of the king’s 
purvey'ors, or escheators, or officers of the forest#? the abuses oi* 
defects of the common law, the regulations necessary' ffir trading 
tow ns and seaports, w ere matters that touched them not, and to which 
their f^nsent was never required. And, Sis they' w ell knew there was 
no design in summoning their attendance but to obtain ffioncy, it was 
with great reluctance that they obeyed thtf royal writ, w'hich was 
generally obliged to be ^enforced by ati archicpiscopal mandate.^ 
Thus, instead of an assembly of deputies from an estate of the realm, 
they became a synod or convocation. And it seemj probable that in 
most, if not all instances, where the clergy are said in the roll of parlia- 
ment to have presented their petitions, or are otherwise mentioned as 
a deliberative body, we should suppose the convocation alone of the 
province of Canterbury^o be intended.^ For that of York seems to 
have been always considered as inferior, and even ancillary to the 
greater province, voting subsidies, and even assenting to canons, 
without deliberation, in compliance with l^e exan^ple of Canterbury 
the convocation of which province consequently assumed the import- 
ance of a national council. But in either pWnt of view, the proceed- 

1 In jyxAy the clergy protest even ajp^ainst the recital of the king's writ to the archhithoiv 
directing him to summon the clergy of his province^ in his letters mandat*^, declaring tmA 
the English dezgy had not been jiccustomed, nor ought by right, to be eemveked Iqr tlw 
king's authority. * V 

seems to think that the clergy of both provinces never ’totually^et in aiuif 
tionu council, or house of parliament, under the prannunientes ^grit, after the reign of Edw. 
11. , Uiough the proctors were duly returned. But Hody does not^o quite so Ctj, and Adter 
buzy had a parUcular motive to enhance the induence of the convocation for CnnteriMtfy. 
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ing& of this ecclesiastical assembly, collateral in a certain sense to 
parliament, yet very intimately connected with it, whether sitting by 
virtue of the praemuniente^ clause or otherwise, deserve some notice 
in a constitutional histor)^ ^ 

In the sixth year of Edward III., the proctors of the clergy are 
specially mentioned, as present at the speech pronounced by the king's 
commissioner, and retired, along with the prelates, to consult together 
upon the business submitted to their deliberation. • They proposed, 
accordingly, a sentence of excommunication against disturbers of the 
peace, which was assented to bv the lords and comnions.® The clergy 
are said aftenvards to have Haci leav(^ as well as the knights, citizens, 
and burgesses, to return to their homes ; the prelates and peers con- 
tinuing ^vith the king. Tllis appearance* of the clergy in full parlia- 
ment is not pcrha'jDS so decisively proved by any later record. But in 
the eighteenth of the same reign several pAitions of the clergy are 
granted b^ thft king and liis council, entered on the roll of parliament, 
and even the statute roll, and in some respects are still ^art of our* 
law 1 .To these it seems highly probable that the commons gave no 
assent ; and they may be reckoned among the other infringements of 
their legislative rights. It is remarkable that in the same parliament 
the commons, as if apprehensive of what was in preparation, besought 
the king that no petition of the clergy might be granted, till he and his 
council should have considdl-ed whether it would turn to the prejudice 
of tUc lords or coninmns. 

A series of petitions from the clergy, in the twenty-fifth of Edward 
III., had^not probably any real assent of the commons, though it is 
pnee mentioned in the enacting words, w'hen*they w^ere drawn into a 
statute. Indeed, fhe petitions corresponded so little with the general 
sentiment of hostility towards ecclesiastical privileges manifested by 
the lower house of parliamem, that they would not easily have obtained 
its acquiescence. The convocation of the province of Cant^rbu^^r pre- 
sented several petitions in th(^ fiftieth year of the same king, to which 
they received an assenting afiswer ; but they are not found in the 
statute-book. This, howeveT, produced th§ following remonstrance 
from the commons at the next parliament : Also the said commons 
beseech their lord -the king, that n<4 statute or ordinance be made at 
the petition of the clergy, unless by assent of your commons ; and that 
your commons be not bound by any constitutions which they make 
for their own profit without the commons' assent. For they will not 
be bound by any of your statutes or ordinances made without their 
assent." 2 The king evaded a dir#ct answer to this petition. But the 
province of Canterbury did not the less present their own grievances 
to tlje king in that parliament, and two among the statutes of the year 
seem to be founded uponmo other authority. 

In the first session of Kichafl II., the prelates and clergy of both 
provinces are said to have presented their schedule of petitions which 
appear upon the roll, and tlmee of which are the foundation of statutes 

1 18 £. lyfiM the parliament in uriiich ife is very doubtful whether any deputies fr^ citiei 
and horou^ had a place. The pretended sututes were therefore every way ntR, ^feiag 
fali^ imputed to an incOpiflhte parliament • 

> The word they is ambiguous ; Whitelocke mterpxets it of the commons. 1 should rather 
Mippose it to nottB the deigy. 
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unassented to in all probability by the commons.^ If the clei|[y of 
both provinces were actually present, as is here asserted, it must of 
course have been as a'house of parliament, and not of convocation. 
It rather seems, so far as we can trust to^ihj phraseology of records, 
that the clergy sat also in a national assembly under the king’s writ in 
the second year of the same king. Upon other opcasions during the 
same reign, where the representatives of the aergy are alluded to as a 
deliberative body^ sitting at the same time with the parliament, it is 
impossible to ascertain its constitution ; ^and indeed *even from those 
already cited, '•xe fcannot draw any positive ipferenc^ 2 But whether 
in convocation or in parliament, they t:eitainly formed a legislative 
council in ecclesiastical matters, by the advice and consent of which 
alone, without that of the commons, (I can say nothing as to the lords,) 
Edward 111. and even Richard II. enacted laws to bind the liFity. 1 
have mentioned in a different place a still more conspicuous instance 
of this assumed prerogative ; namely, the memorable statute against 
heresy in iht second of Henry IV. ; which can hardly be deeifted any- 
thing else than an infringement of the rights of parliament, more 
clearly established at that time ^han at the accession of Richard II. 
Petitions of the commons relative to spiritual matters, however, fre- 
quently proposed, in few or no instances obtained the king’s assent so 
as to pass into statutes, unless approved by the convocation. But, on 
the other hand, scarcely any temporal lawi, appear to have passed by 
the concurrence of the clerg}'. Two instances only, so far as I knpw, 
are on record : the parliament held in the eleventh, of Richard II. is 
annulled by that in the twenty-first of his reign, “ with the assent of 
the lords spiritual and temporal, anet the proctors of the clergf and the 
commons and the statute entailing the crown on the children of 
Henry IV. is said to be enacted on the petition of the prelates, nobles, 
clergy, and commons. Both these were stronger exertions of legisla- 
tive au^ori^y than ordinary acts of parliament, and were very likely to 
be questioned in succeeding times. 

The supreme judicature, which had been 'exercised by the king’s 

* A nostre tres excellent seigneup-le roy supplient humblenent ses devotes oratours, Ics pre- 
lats et la clergie de la province de Canterbirs et d’Everwyk, sul i Richard II. 

^ It might he argued from a passage in the ]»rliament>roll of 2 i R II., that the clergy of 
both provinces were not only present, but tha>* they were accounted tan essential part of par- 
liament in temporal matters, which is contrary to the whole tenor of our laws. The commons 
are there said to have prayed, that ** whereas many judgments and ordinances formerly made 
in parliament had been annulled becatue the estate of clergy had not been Resent thereat, 
the prelates and clergy might make a proxy with sufficient power to consent in their name to 
all things done in this parliam£nit. Whereupon the spiritual lords agreed to intrust their 
powers to Sir Thomas Percy, and gave him a procuration commencing in the following words : 
^'Nos Thomas Cantuar* et Robertus Ebor* archiopiscopi, ac prmlati et elerus uiriusmtepr^ 
vsneue Caniuar' et Ebor^ jure eccteeiarum nosirarum et temporalium earundem kabentee 
jm intereuendi in singulis parliamentis domini nostri regis et ^gni Angliee pro tempore 
celebrandis, necnon tractandi et expediendi in eisdem quihtum ad smgula in instanti pylia- 
saento pro statu et honore domini nostri regis, necnon regaliae su^ ac quiete, race, et tran- 
quilState regni judicialiter justificandis, venerabili. viro domino Thomas de Percy militi, 
poibnam plenarie committimus potestatem." It ma;^ be perceived by these expresuons, and 
more itnoquiyt^ly by the nature of the case, that it was the judicial power of parliament 
whidi the spiritual loids delegated to their proxy. Many impeachments fqf capital offencei 
were coduitf OP Pt which, by their ^anons, the bishops could not assilt But it can never be 
coDceind that the inferior clergy had any share in this hifth judicature. And, v^oon looking 
attenriv^^ at the words above printed in italics, it will be evident that the spirituaMlords hold- 
ing bl barony are the only persons designated, whatever may havt,lmn amant Iqrthf iiingulaf 
pmm. as applied to Oistm. clems utriusque provincue. ° 

3 Burnet’s History of Reformation led me to this act, whidi I had overlooked. 
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court, was diverted, about the reign of John, into three channels ; the 
tribunals of King's Bench, Common Pleas, and the Exchequer.^ These 
became the regular fountains of justice, whicl# soon almost absorbed 
the provincial jurisdiction%of the sheriff and lord of manor. But tk,e 
original institution, haviifg been designed for ends of state, police and 
revenue, full as much as for the determination of private suits, still 
preserved the most eminent parts of its authority. For the king’s 
ordinary or privy council, which is the usual style ^rom the reign of 
Edward I., seen^ to have bqpn no other than the king’s court (curia 
regis) of older tifties, bcing^composed of the same pffrsoBS, and having, 
in a principal degree, llie s#nie subjects of deliberation. It consisted 
of the chief ministers ; as the chant^llor, treasurer, lord steward, lord 
admiral, lord marshal, the keeper of the privy seal, the chamberlain, 
treasuftr, and cemptroller of tlfe household, the chancellor of the ex- 
chequer, the master of the wjydrobe ; and* of the judges, king’s Ser- 
jeant, and attorncy-geilcral, the master of the rolls, and justices in 
eyr^ wln) at that time were not the same as the judges at Westminsten 
When all these were called together, it was a full council ; but when 
the Business was of a more contracted nature, those only who were 
fittest to advise were summoned ; the chancellor and judges, for mat- 
ters of law ; the officers of state, for what concefned the revenue or 
household. 

The business of this council, out of parliament, may be reduced 
to two heads : its deliberative office, as a council of advice, and its 
decisive power of jurisdiction. With respect to the first, it obviously 
comprehended aft subjects of political deliberation, which were usually 
referred*to it by the king; this being in ftict the administration or 
•governing coun^ of state, the distinction of a cabinet being introduced 
in compafatively modern times. But there were likewise a vast num- 
ber of petitions continually presented to the council, upon which they 
proceeded no farther than to fort, as it were, and forward them by iiwiorse- 
ment to the* proper courts, or advise the suitor what remedy he had to 
seek. Thus some petit!lons%are answered ; this cannot be done 
without a new law^ sometvere turned ove.r to the regular court, as 
the Chancery or King's Bench ; some of greater moment were in- 
dorsed to be hca^d “before the great council some, concerning the 
king’s interest, were referred to th# Chancery or select persons of the 
council. • 

The coercive authority exercised by this standing council of the 
king was far more important It may be difided into acts legislative 
and judicial. As for the first, mjtny ordinances were made in council ; 
sometimes upon request of the commons in parliament, who felt them- 
selves better qualj^ed to sjate a grievance than a remedy ; sometimes 
without any pretence, unless the usage of government, in the infancy 
of our constitution, may^e themght to afford one. These were always 
of a temporary or partial nature, and were considered as regulations 
not sufhciei^ly important to demand a new statute. Thus in the 
second year of Richard II., the council, after hearing read the statute- 

/ . ! • * . 

1 The ensuing sketch of^e jurisdiction exercised by the king’s council has been idue^ 
derived fron Sir Matthe# Haleys Treatise of the Jurisdiction od the Lor^' House in Barli^ 
nentj published by Mr Haigrave. 
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roll of an act recently passed conferring a criminal jurisdiction in cer- 
tain cases upon justices of the peace, declared that the intention of 
parliament, though net clearly expressed«therein, had been to extend 
that jurisdiction to certain other cases onjjtted,' which accordingly they 
caused to be inserted in the commissions yuade to these justices under 
the great seal. But they frequently so much exceeded what the grow- 
ing spirit of public liberty would permit, ihak it gave rise to complaint 
in parliament. The commons petition, in 13 R. II., that “neither 
the chancellor hor the king’s council, iifter the close of parliament, 
may make qoy ordinance against the common lanv, or the ancient 
customs of the land, or the statutes made, heretofore or to be made in 
this parliament ; but that the c«.mmon law have its course for all the 
people, and no judgment be j-endered without due legal process.” The 
king answers, “ Let it be done as has been usual heretofore, salving the 
prerogative ; and if any. 1 one is aggrieved, let him show it specially, 
and right shall be done him.” This an satisfactory ans\vcr proves the 
^arbitra^' which Richard was determined to govern.® 

The judicial power of the council was in some instances founded 
upon particular acts of parliament, giving it power to hear and'deter- 
mine certain causes. Many petitions, likewiie, were referred to it from 
parliament, especially where they were left unanswered by reason of a 
dissolution. But, independently of this delegated authority, it is cer- 
tain that the king’s council did anciently exercise, as well out of parlia- 
ment as in it, a very great jurisdiction, both in causes criminal and 
civil Some, however, have coqtended, that whatever they did in ‘this 
respect was iUegal, and an encroachment upon the common law, and 
Magna Giarta. And be<»the common law what it may, it seems an in- 
disputable violation of the charter, in its most admirable and essentia 
article, to drag men in questions of their freehold or libei\y before a 
tribunal which neither granted them a trial by their peers, nor always 
respe^Cted the law of the land. Against this usurpation the patriots of 
those times never ceased to lift their voices. A statute of the fifth year 
of Edward III. provides that no man shall tbe attached, nor his pro- 
perty seized into the king[s hands, against the form of the great charter, 
and the law of the land. In the twenty-fifth of the same king, it was 
enacted, that “ none shall be taken by petition or suggestion to the 
king or his council, Unless it be by inoictment or presentment, or by 
writ original at the common law, nor shall be put out of his franchise 
or freehold, unless he be duly put to answer, and forejudged of the 
same by due course of This was repeated in a short act of the 

twenty-eighth of his reign ; but both, in all probability, were treated 
with neglect ; for another was passeJ some years afterwards, providing 
that no man shall be put to answer without presentment before justices, 
or matter of record, or by due process and writ original, according to 
the old law of the land. The answer to t<ie petition whereon this 
statute is grounded, in the parliamenWoU, expressly declares this to 

t See die petition which extends farther than the king’s ans wr er or therMetstsu Probably 
this fifth statute of the 25th of EA. HI. is the most extensively ben^itial act in the wholo 
hodfof our laws. It established certainty in treasons, regulated purveyai^, prohibited 
arbitrary hnprisoament, and the determination of ^leas ^ freehold before tbe^uncil took 
awav the compulsory finding of men-at-arms and other co n fi nn ed the eastonaoleaid 

of ^ king’s tenaiUs fined by 3 £• k* sad pronU that iha Mg's pmacdun shaold M 
kinder dvil process or execution. 
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be an article of the great charter.^ Nothing) however, would prevail 
on the council, to surrender so eminent a power, and, though usurped, 
yet of so long a continuaiu:e. Cases of arbitrary imprisonment fre- 
quently occurred, and* wer^ remonstrated against by the commons. 
Tlie right of every freeirfen in that cardinal point was as indubitable, 
legally speaking, as at this day ; but the courts of law were afraid to 
exercise their remedial finctions in defiance of so powerful a tribunal. 
After the accession of the Lancastrian family, these^ like other griev- 
ances, became rather less fj;equent ; but the commons remonstrate 
several times, even in the minority of Henry VL, againit the council’s 
interference m matters 'cogpiiable at common law.2 In these later 
times, the civil jurisdiction of the ccfuncil was principally exercised in 
conjunction with the Chancery, and accordingly they are generally 
named* together ,in the complamt. The chancellor having the great 
setH in his custody, the council usually bor»owed its process from his 
court. This^was returnable into Chancery, even where the business 
was depending before the council. Nor were the two juri^ictions less 
intiihately allied in their character ; each being of an equitable nature ; 
and equity, as then practised, being little else than innovation and en- 
encroachment on the course of law. This part, long since the most 
important, of the chancellor's judicial function, cannot be traced beyond 
the time of Richard II., when the practice of feoffments to uses having 
been introduced, without any legal remedy to secure the cestui qui use, 
or usufructuary, against the feoffees, the Court of Chancery undertook 
to Enforce this speefes of contract by process of its own.^ 

Such was the llature of the king*s ordinary council in itself, as the 
organ of* his executive sovereignty; and such the jurisdiction which it 
4iabitually exerotsed. But it is also to be considered in its relation to 
the parliament, during whose session, either singly, or in conjunction 
with the lords' house, it was particularly conspicuous. The great 
officers of state, whether pe0rs or not, the judges, the kinjg’s sarjeant, 
and attorney-general, were, from the earliest times, as the latter still 
continue to be, summon«d b^ special writs to the upper house. But 
while the writ of a peer runsf ad tractandum nobiscuni et cum caeteris 
praelatis, magnatibus et proceribus ; that directed to one of the judges 

1 It is not surprising ^at the king’s council ^onld hare persisted in these transgressions of 
.their lawful authority, when we find a similar jurisdiction usurped by the officers of inferior 
persons. Complaint is made in the i8ih of Richard II. that men were compelled to answer 
Ibefbre tAe cowncil o/Hivers lords and ladies^ for their freeholds and other matters co^isable 
at common Uw, and a remedy for this abuse is given by petition in chancery. This act is 
confirmed with a penalty on its contraveners the next year» i*R. IL The private gaols which 
some lords were permitted by law to possess, and for which there was always a provision in 
their castles, enabled them to render this ogpressive jurisdiction effectual. 

* To one ” tl^t none should be put to answer for h» freehold m parliament, nor before any 
court or council where such things are not cognisable by the law of the land," the king gave a 
denial. As it was less uAial to refuse promises of this kind than to foiget them afterwaids, 1 
d» dbt understand the motive of this. 

9 Hale’s Jurisdiction of Lords'^ouse. The East audior places this a little later. There is 
• petition of the commons, in the roll offthe 4th of Henry IV., that whereas many grantees 
and fiMffees, in trust for thmr grantors and fhoffers, alienate or charge the tenements granted, 
'dht eentoA case M/vr is no rsmody^ nnltss om as ordered by parliament^ that the king and 
would provRle a remedy. This petition is referred to the king’s council to advise of a 
lemed^ aninst the ensuing parliament It may, perhapl, be referred from hence, that the 
of sulgd^na out of chancery hll not^t been applied to protect the cestui que use. But 
ib'is equally possible that the conunons, being dwndmed to what they would deem an Xleg^ 
innovation, were endeavolntag to reduce these fidudary eetatos widiin the pale of the coftnum 
Imr, at waa aftenvards done by the statute of nset. 
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is only, ad tractandum nobiscum et cum czeteris de concilio nostro ; 
and the seats of the latter are upon the woolsacks at gne extremity of 
the house of lords. ^ • 

In the reigns of Edward I. and II. th^ouncil appear to have been 
the regular advisers of the king in passing Ihws, to which the houses 
of parliament had assented. The preambles of most statutes during 
this period express their concurrence. Thu^ the* statute Westm. 1 . is 
said to be the act of the king, by his council, and by the assent of 
archbishops, bishops, abbots, priors, earls, barons, Sind all the com- 
monalty of ithe ®realm being thither summoned.* The statute of 
escheaters, 29 E. I., is said to be agreed hy (he council, enumerating 
their names, all whom appear to be judges or public officers. Still 
more striking conclusions are to be drawn from the petitions addressed 
to the council by both houses of parliament. In the eighth of Edward 
II., there are four petitions from the commons to the king and^'his 
council, one from the lords alone, and one in which l¥)th appear to 
tJiave Joineci Later parliaments of the same reign present us with 
several more instances of the like nature. Thus in 18 E. II., a peti- 
tion begins : “ To our lord the king, and to his council, the arch- 
bishops, bishops, prelates, carls, barons, and others of the commonalty 
of England, show,” &c. 

But from the beginning of Edw*ard III.’s reign, it seems that the 
council and the lords’ house in parliament were often blended together 
into one assembly. This was denominated the great council, being 
the lords spiritual and temporaj, with the king’s ordinary councif an- 
nexed to them, as a council within a council, .^nd even in much 
earlier times, the lords, as hereditary councillors, were, cither when- 
ever they thought fit to attend, or on special summonses by the king; 
(it is hard to say which,) assistant members of this council, both for 
advice and for jurisdiction. This double capacity of the peerage, as 
memhsrs of the parliament or legislative assembly, and of the delibe- 
rative and judicial council, throws a very great obscuHty over the 
subject. However, we find that private petitions for redress were, 
even under Edward I., presented to the iords in parliament, as much 
as to the ordinary countil. The parliament w'as considered a high 
court of justice, where relief was to be given in cases w’here the course 
of law was obstructed, as well as Vhere it was defective. Hence the 
intermission of parliaments was looked upon as a dehy of justice, and 
their annual meeting is demanded upon that ground. The king,’’ 
says Fleta, has his court in his council, in his parliaments, in the 
presence of bishops, earls, barons, ^ords, and other wise men, where 
the doubtful cases of judgments are resolved, and new remedies are 
provided against new injuries, and justicp is rendered to every man 
according to his desert.” In the third year of Edward IL, receivers 
of petitions began to be appointed at t^e opting of every parliament, 
who usually transmitted them to the brdinary but in some instances 
to the great council. These receivers were commonly {hree for Eng- 
land and three for Ireland, Wales, Gascony, and other foreign do- 
minions. There were likewise two coiTesponding classes o^auditors, 
or friers of petitions. These consisted ];>aitlyc of bishops or peer% 
partly of judges and other members of the council ; and they seem to 
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have been instituted in order to disburthen the council, by giving 
answers to some petitions. But about the middle of Edward • 
time they ceased to act. juridically in this rcsp(?:t, and confined them- ■ 
selves to transmitting petiti§ns to the lords of the council. 

The Great Council, according to the definition we have given, con- 
sisting of the lord's ^spiritual and temporal, in conjunction with the 
ordinary council, or,* in (^her words, of all who were severally sum- 
moned to parliament, exercised a considerable jurj^diction, as well 
civil as criminal. • In this juriidiction, it is the opinion of Sir M. Hale, 
that the council,* though nt)t peers, had the right of® suffrage; an 
opinion very probable, ^t heg we recollect that the council by them- 
selves, both in and out of parliameftt, possessed, in fact, a judicial 
authority little inferior ; and that the king’s delegated sovereignty in 
the adiftinistraticn of justice, rdthcr than any intrinsic right of the 
pceiftige, is the foundation on which the judteature of the lords must 
be supported. But in the time of Edward 111. or Richard II., the 
lords, by ♦heir ascendency, threw the judges and rest of ^he council* 
into shade, and took the decisive jurisdiction entirely to themselves, 
makin*g use of their former colleagues but as assistants and advisers, 
as they still continue to 1^ held in all the judicial proceedings of that 
house. 

Those statutes which restrain the king’s ordinary council from dis- 
turbing men in their freehold rights, or questioning them for misde- 
meanours, have an equal application to the lords’ house in parliament, 
thoifgh we do not frequently meet -widi complaints of the encroach- 
ments made by thXt assembly. There was, however, ona class of cases 
tacitly excluded from the opci*ation of those acts, in which the coercive 
jurisdiction of thi* high tribunal had great convenience ; namely, 
where the ♦Drdinary course of justice was so much obstructed by the 
defending party, through riots, combinations of maintenance, or over- 
awing influence, that no infefior court would find its process oteyed. 
Those ages, disfigured, in their quietest season, by rapine and oppres- 
sion, afforded no small ncmbAr of cases that called for this interposi- 
tion of a paramount authority.^ They do not occur so frequently, 
however, in the rolls of parliament after tne reign of Henry IV. ; 
whether this be attributed to the gradual course of civilisation, and to 
the comparative prosperity which England enjoyed under the line of 
Lancaster, or raier to the discontinuance of the lords* jurisdiction. 
Another indubitable branch of this jurisdiction was in WTits of error ; 
but it may be observed, that their determination was very frequently 
left to a select committee of peers^nd counsellors. These, too, cease 
almost entirely with Heniy IV. ; and were scarcely revived till the 
accession of James ^ 

Scmie instances occur in the reign of Edward III., where records 
have been brought into parliament and annulled with assent of the 
commons as well as the rest Of the legislature.* But these were 

1 This is remarkally expressed in an article agreed in parliament, 8 H. VI., for the regu- 
lation of the council ** Item, that alle the billes that con^rehend matters terminable atle 
the common llrore, shall be remitted fher tonse determined ; but if so he that t^ discretion of 
the counseill fele to grete my^t on that o syde, and unmyght on that other, or elles ofhex 
cause resonable yat shal meW nim.” 

s The judgment against Mortimer was reversed at the suit of his son, 98 £. III., because 

2 M 
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attainders of treason, which it seemed ^acious and solemn to reverse 
in the most authentic manner. Certainly the commons had neither 
by the nature of our constitution, nor the •practice of parliament, any 
right of intermeddling in judicature, save vihere something was required 
beyond the existing law, or where, as in tlie statute of treasons, an 
authority of that kind was particularly reserved tp both houses. This 
is fully acknowledged by themselves in thfe first year of Henry IV. 
But their influen/:e upon the balance of government became so com- 
manding in a few years afterwards tha> they contrived, as had been 
mentioned alfeady, to have petitions diretted to them, rather than to 
the lords or council, and to transmit VluHn either with a tacit appro- 
bation, or in the form of acts, td the upper house. Perhaps this en- 
croachment of the commonc may have contributed to the disuse of. 
the lords’ jurisdiction, who would rather relinquish frheir anefent and 
honourable but laboriotis function, . than share it with such bold 
usurpers. • 

• Althouglf the restraining hand of parliament was continiiMly grow- 
ing more effectual, and the notions of legal right acquiring more 
precision from the time of Magna Charta to the civil wars under Henry 
VI., we may justly say, that the general tone^bf administration was not 
a little arbitrary. The whole fabric of English liberty rose step by 
step, through much toil, and many sacrifices ; each generation adding 
some new security to the work, and trusting that posterity w'ould per- 
fect the labour as well as enjoy the reward. A lipic, perhaps, wasf ven 
then foreseen, in the visions of generous hope, by tl^e brave knights of 
parliament, and by the sober sages of justice, when the proudest minis- 
ters of the crown should recoil from those barriers which 'were then 
daily pushed aside with impunity. * 

There is a material distinction to be taken between the* exercise of 
the king’s undeniable prerogative, however repugnant to our improved 
prinisiples pf freedom, and the abuse or extension of it to oppressive 
purposes. For we cannot fairly consider as part of our ancient con- 
stitution, what the parliament was perpetu^ly remonstrating against, 
and the statute-book is (ull of enactments to repress. Doubtless the 
continual acquiescence of a nation in arbitrary government may 
ultimately destroy all privileges of positive institution and leave them 
to recover, by such means as opportunity shall offer, the natural and 
imprescriptible rights for which human societies *were established. 
And this may, perhaps, be the case at present with many European 
kingdoms. But it wotild be necessary to shut our eyes with deliberate 
prejudice against the whole tenor of the most unquestionable authori- 
ties, against the petitions of the conimons, the acts of the legislature, 
&e testimony of historians and lawyers,, before ipe could assert that 
England acquiesced in those abuses and oppressions, which it miftt be 
confessed she was unable fully to prevent. 

The word prerogative is of a peculiar import and scarcely under- 
stood by those who come from the studies of political philosophy* 

he had not heno put on his trial. ' The peers had adjudflred him to doAtb in hb ah^ce mm 
edinmon lihtariew of hb guilt, 4 £. III. In me same session of sfS £. lliif the nm w 
Arfindel's aWainifar WM also reversed, which had passed in x ^ III., when Mgrrimer e wiilif . 
the neight of his power. These precedents taken together seem have rmuM-'WQKUmeP 
tiality, tet a tnie sense of lusdee in respect of treasons, animated hyme 


Prerogative^ wJiat it means — Purveyance. 547 

We cannot define it by any theory of executive functions. All these 
may be comprehended in it, but also a ^eat deal more. It is best, 
perhaps, to be understood by its derivation ; and has been said to be 
that law in case of the kipgf which is law in no case of the subject. 
Of the higher and more sovereign prerogatives I shall here say nothing; 
they result from the, nature of a monarchy, and have nothing very 
peculiar in their charactei? But the smaller rights of the crown show 
better the original lineaments of our constitution. It is said commonly 
enough, that all prerogatives afe given for the subject’s good. I must 
confess that no pait of tljis^assertion corresponds with nf^ view of the 
subject. It neither appears to \ne that these prerogatives were ever 
given, nor that they necessarily redound to the subject’s good. Pre- 
rogative, in its old sense, nfight be defined an advantage obtained b/’ 
the croA\m over tile subject, in cases where their interests came into 
competition, by reason of its greater strengtR. This sprang from the 
nature of the Ilorman government, which rather resembled^a scramble ^ 
of wiljl bdhsts, where the strongest takes the best share, than a system * 
founded upon principles of common utility. And, modified as the 
exercise of most prerogatives has been by the more liberal tone which 
now pervades our course 8f government, whoever attends to the com- 
mon practice* of courts of justice, and still more, whoever consults the 
law-books, will not only be astonished at their extent and multiplicity, 
but very frequently at their ihjustice and severity. 

Tljjs real prerogati^jes that might formerly be exerted were some- 
times of so injurio|js a nature, that wet:an hardly separate them from 
their abuse. A striking instance is that of purveyance, Vhich will at 
once illustl'atc the definition above given of a prerogative, the limits 
within which it v^jfs to be exercised, and its tendency to transgress 
them. Thif w^as a right of purchasing ivhatever was necessary for the 
king’s household, at a fair priqp, in preference to every competitor and 
without the consent of the oivner. By the same prerogative^ carmges 
and horses were impressed for^the king’s journeys, and lodgings pro- 
vided for his attendants. This tvas defended on a pretext of necessity, 
or at least of great convenient to the soveieifn, and was both of hi^ 
antiquity and universal practice throughout Europe. But the royal 
purveyors had the utmost temptatiqn, and, doubtless, no small store 
of precedents, to stretch this power ocyond its legal boundary ; and 
not only to fix their own price too low, but to seize what they wanted 
without any payment at all, or with tallies whi^h were carried in vain 
to an empty exchequer.' This gave rise to a number of petitions from 
the commons, upon which statutas were often framed; but the evil 
Tvas almost incurable in its nature, and never ceased till that preroga- 
tive was itself abolished. Burveyance, as I have already said, may 

• 

• * Letters are directed to all the 5herif!s,«e Edw, I., enjoining them to send up a certaia 
numbed of beeves, sheep, capons, &c., for^he king's coronation. By the statute ax 
Ill , c. la, goods taken by the purveyors were to be paid for on the spot if under twenty 
Bhillings* value, or within three months^ time if above that value. But it is not to be imagined 
that this law was or could be observed. • 

Edward III... impelled by the exigencies ®f his French war, went still greater lengths, and 
aeiaed large Quantities of wool, which he sold beyond sea, as well as provisions for the supf ^ 
his army. In both cases ^ proprietors had tal’ies or other securities ; but their des^tur 
of obtaining payment gave roe, in 1338, to an msurrection. There is a singular apologetical 
totter of Edward to the archbishops on this occasion. . Rymer. 
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serve to distinguish the defects from the abuses of our constitution. 
It was a reproach to the law, tliat men should be compelled to sell 
their goods without their consent ; it was a rpproach to the adminis- 
tration, that they were deprived of them without payment. 

The right of purchasing men’s goods fof the use of the king was 
extended by a sort of analogy' to their labour. Thus Edward III. 
announces to all sheriffs, that William of VTalsingham had a commis- 
sion to collect many painters as might suffice for “our works in St 
Stephen’s chapel, Westminster, to be our wages As long as shall be 
necessary ; ” •and to arrest and keep in prtson all wKo should refuse or 
be refractor)' ; and enjoins them to lend their assistance. Windsor 
Castle owes its massive magrfificencc to labourers impressed from 
every part of the kingdom. tTlicrc is evcn<i commission from Edward 
I\'. to take as many workmen in gbld as were wamting, and employ 
them at the king’s cost upon the trappings of himself and his house- 
hold. • 

' Anotheif class of abuses intimately connected with unquestionable, 
though oppressive rights of the crown, originated in the feudal icniire 
which bound all the lands of the kingdom. The king had indis()utably 
a right to the wardship of his tenants in chivalry, and to the escheats 
or forfeitures of persons dying without heirs or attainted for treason. 
But his officers, under pretence of w ardship, took possession of lands 
not held immediately of the crown, claimed escheats where a right 
heir existed, and seized estates as forfeited, which were protected by 
the statute of entails. The rieal owner had nh remedy againsV this 
dispossession*, but to prefer his petition of right in Chancery, or, w'hich 
was probably more cffcfctual, to procure a remonstrance of •the House 
of Commons in his favour. Even where justice jvas finally rendered 
to him, he had no recompense for his damages ; and the escheators 
were not less likely to repeat an iniquity by which they could not 
personally suffer. ' 

The charter of the forests, granted by Henry III, along with Magna 
Charta,! had been designed to crush »ihe flagitious system of oppres- 
sion which prevailed in^lhose favourite?’ haunts of the Norman kings. 
They had still, however, their peculiar jurisdiction, though, from the 
time at least of Edward III., subject in some measure to the control 
of the King’s Bcnch,2 The foreiters, 1 suppose, might find a compen- 
salion for their want of the common law, in that ea.sy and licentious 
way of life which they affected ; but the neighbouring cultivators 
frequently suffered frotn the king’s officers, who attempted to recover 
those adjacent lands, or, as they wfre called, purlieus, which had been 
disafforested by the charter, and protected by frequent perambulations. 
Many petitions of the commons relate to^this grievance. 

h 

1 Matthew Paris asserts that John granted a separate forest-charter, and snpporti his posi- 
tion by inserting that of Henry 111. at full lengtf.. In fact, the clause relating to tho forests 
were incorporated with the great charter of John. Such an error as this shows the precarious* 
ness of historical testimony, even where it seems to be best nounded. ^ 

^ The forest domain of the kipg, says the author of the Dialogue on &e Exchequer undtf 
'Henry If., is governed by its own laws, not founded on the common law of the land, hut the 
v^untary enactment of princes ; so that whateVer is done by that law is reckoned noC legal 
hfitself, out legal according to forest law, p. 29 , non justumabsolnth, sed juslum aeeundw 
legem foresUe dicatur. 1 believe my translation of Jusitnn k H^t; for he is not iirziung 
ntixically. 
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The constable and marshal of England possessed a jurisdiction, the 
proper limits whereof were sufficiently narrow,, as it seems to have 
extended only to appeals oT treason committed beyond sea, which 
were determined by combat, %nd to military offences within the realm. 
But these high officers frequently took upon them to inquire of 
treasons and feloniesp cognisable at common law, and even of civil 
contracts and trespasses. This is no bad illustration of the state in 
which our constitution stood under the PJantagenet^ No colour of 
right or of supren^e prerogJ4i\^c was set up to justify a procedure so 
manifestly repugnant to u:he g;*cat charter. For all remonstrances 
against these encroachments,* the king gave promises in return ; and 
a statute was enacted, in the thirteenth of Richard II., declaring the 
bounds uf the constable and masshal’s jurisdiction. It could not be 
deniid, therefore, that all infringements of thgse acknowledged limits 
were illegal, even if they bad a hundredfold more actual precedents in 
their favour than can be supposed. But the abuse by no mcgins ceased , 
after llic passing of this statute, as several subsequent petitions, that 
it might be better regarded, will evince. One, as it contains a special 
instance, I shall insert. U is of the fifth year of Henry IV. “ On 
several supplications and petitions made by the commons in parlia- 
ment to our lord the king for Bcnnet Wilman, who is accused by 
certain of his ill-wishers, ai\d detained in prison, and put to answer 
before the constable and marshal, against the statutes and the com- 
mon 4 aw of England, «ur said lord the king, by the advice and assent 
of the lords in parliament, granted that the said Bennet should be 
treated according to the statutes and common law of England, not- 
withstanding any, commission to the contrary, or accusation against 
him made l^fore life constable and marsh il.” And a writ was sent 
to the justices of the King’s Bench with a copy of this article from the 
roll of parliament, directing rthem to proceed as they shall sqg fit 
according to the laws and customs of England. • 

It must appear remarkable, that, in a case so manifestly within their 
competence, the court of Kinjj's Bench should not have issued a w'rit 
of habeas corpus, without waiting for what ftiay be considered as a 
particular act of parliament But it is a natural effect of an arbitrary 
administration of government, to imtimidate courts of justice.^ A 
negative argumen^ founded upon the \\ ant of legal precedent, is cer- 
tainly not conclusive, when it relates to a distant period, of which all 
the precedents have not been noted ; yet it mu*t strike us, that in the 
learned and zealous arguments of Sir Robert Cotton, Mr Selden, and 
others, against arbitrary imprisonnfcnt, in the great case of the habeas 
corpus, though the statute law is full of authorities in their favour, we 
find 40 instance addftced, eaflier than the reign of Henry VII., where 
• • 

1 The apprehension of this compliant spirigin the ministers of justice led to an excellent act 
in 9 E. Ill.» that the judges shall not omit to do right for any command under the great or 
privy seal. And the conduct of Richard II. j who sought absolute power by corrupting or in- 
timidating theuL produced another statute in the eleventh year of his reign, providing that 
neither letters of the king’s signet nor of the privy seal should from thenceforth be sent in dis- 
turbance of therlaw. An ordinance o^Charl^s V., king of France, in 1369, directs the parlia- 
ment of Paris to pay no regard to any letters under his seal suspending the course of lenl 
procedure, but to consider thAn as surreptitiously obtained. This ordinance, which ^ 
sedulously observed, tended very much to conflnn the independence and intefpnty of that 
tnbunaL 
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the King’s Bench has released, or even bailed, persons committed by 
the council, or the constable, though it is unquestionable that such 
committals were both frequent and illegal."! 

If I have faithfully represented thus fai*the history of our constitu- 
tion, its essential character will appear to be a monarchy greatly 
limited by law, though retaining much pow^r that was ill calculated 
to promote the public gooi, and s wending continually into an irregular 
course, which there was no restraint adequate to correct. But of all 
the notions that have been advanced as*tQ the theory of this constitu- 
tion, the least consonant to law and l^istory# is that which represents 
the king as merely an hereditary executive magistrate, tlie first officer 
of the state. What advantages might result from such a form of 
government, this is not the place to discuss*. But it certainly, was not 
the ancient constitution of England. There was" nothing in ,this, 
absolutely nothing, of a republican appearance. All seemed to grow 
^ out of the ^monarchy, and was referred to its advantage aiui honour. 

* The voice of supplication, even in the stoutest disposition ot thc«com- 
mons, was always humble ; the prerogative was always named in 
large and pompous expressions. Still morq naturally may wt expect 
to find in the law-books even an obsequious deference to power ; from 
judges who scarcely ventured to consider it as their duty to defend 
the subjert’s freedom, and who beheld gigantic image of preroga- 
tive, in the full play of its hundred arms, constantly before their eyes. 
Through this monarchical tone^ which certainly ipcrvades all oun’egal 
authority, a writer like Hume, accustomed to phil««ophical liberality 
as to the principles of government, and to the democraticaj language 
which the modern aspect of the constitution and the^libcrty of printir^ 
have produced, fell hastily into the error of believing that, all limita- 
tions of royal power during the fourteenth and fifteenth centuries were 
as much unsettled in law and in public rpinion as they were liable to 
be violated by force. Though a contrary position has been sufficiently 
demonstrated, 1 conceive, by the scries of parliamentary proceedings 
which I have already produced, yet thpre is a passage in Sir John 
Fortescue’s treatise Dc^Laudibus Legum Anglia:, so explicit and 
weighty that no ’writer on the English constitution can be excused 
from inserting it. This eminenU person, having been chief justice of 
the King’s Bench under Henry VI., was governor to the young prince 
of “Wales during his retreat in France, and receivecT at his hands the 
office of chancellor. If must never be forgotten, that in a treatise 
purposely composed for the instruction of one who hoped to reign over 
England, the limitations of govemSnent are enforced as strenuously 

Httine quotes a grant of the office of constable to ihe earl oftltivers in 7 Edw. IV., and 
infers, unwarrantably enough, that '*its authonty was in direct contradiction to tlagna 
Charta and it is cvicleni that no regular liberty could .labsist with it. It involved *a full 
cfi^toiial power, ^ continually subsisting in the s^te.” But by the veiy words ^ dits p^ent 
the jurisdictioD given was only over suen causes quz in curid constabularii Ai^liseab antiquo 
— tempore dicti Gulielmi eonquaestoris, seu uiquo tempore cina, tractan, audlri, exams* 
nan aut decidi consueverunt aut jure dehuerant out debeni. Thefe ajft expressed, though 
not very pttMticuously, in the st&tute o** 13 Ric. II., that declares the constable's juxisdiefikHW 
And the chief criminal matter reserved by law te the dburt of thia oflicer waa treason cea»- 
miued out of the Iringdom. In violent and revoloriooary seasons, such as the commeacenMnt 
of Edward IV.'s rdgn, some persons were tried by martial la# hefiocethe constable; 
general, the exercise of crimhial justice by this tribunalf though enn of An abiiaet of we 
times, cannot be said to wanant the strong language ado^d by Hume# 
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by Fortescue, as some succeeding lawyers have inculcated the doc- 
trines of arbitrnry prerogative. * ^ 

‘‘A king of England* canflot at his pleasure make any alterations in 
the laws of the land, fey !he nature of his government is not only 
regal, but political. Had it been merely regal, he would have a power 
to make what innovations and alterations he pleased in the laws of 
the kingdom, impose tallages and other hardships upon the people 
whether they wojild or no, without their consent, which sort of govern- 
ment the civil la^'s point ojitfwhen they declare Qi;od principi pacuit 
Icgis habet vigorem. E^pt it is much otherwise with a king whose 
government is political, because he ^can neither make any alteration 
or change in the laws of the realm without the consent of the subjects, 
nor burthen them against ^heir yills witlT strange impositions, so that 
a pjoplc govcrnc'h by such laws as are made by their own consent and 
approbation enjoy their properties securely, and without the hazard of 
being deprived of them, either by the king or any other. The same 
things may be effected under an absolute prince, provide J he do nof 
degen/erate into the tjTant. Of such a prince, Aristotle, in the third 
of his Politics says, ‘ It i| better for a city to be governed by a good 
man than by good laws.^ But because it does not always happen 
that the person presiding over a people is so qualified, St Thomas, in 
the book which he writ to the king of Cyprus, Dc Regimine Princi- 
pum, wishes, that a kingdom could be so instituted as that the king 
mi^t not be at libeigy to tyrannise over his people ; which only comes 
to pass in the pr^ent case ; that is, ^’hen the sovereign power is re- 
strained by political laws. Rejoice, therefore, my godd prince, that 
such is llie law of the kingdom which you are to inherit, because 
It will affojd, botlf to yourself and subjects, the greatest security and 
satisfaction.” 

The two great diyisions qf civil rule, the absolute, or regal, as he 
calls it, and "the political, Fortcscuc proceeds to deduce from th^seve- 
ral originals of conquest and compact. Concerning the latter, he de- 
clares emphatically a trufli nof always palatable to princes, that such 
governments were institutedl^y the people, cflid for the people's good ; 
quoting St Augustine for a similar definition of political society. “ As 
the head of a body natural cannq^ change its nerves and sinews, 
cannot deny to the several parts their proper energy, their due 
proportion and •aliment of blood ; neither can a king, who is the 
head of a body politic, change the laws tl^reof, nor take from the 
people what is theirs, by right, against their consent. Thus you have, 
sir, the formal institution of every political kingdom, from whence 
you may guess at the power which a king may exercise with respect 
to the laws and th® subjecti For he is appointed to protect his sub- 
iectS in their lives, properties, and laws ; for this very end and purpose 
he has the delegation ot powej from the people, and he has no just 
<daim to any other power but this. Wherefore, to give a brief answer 
to that questian of yours, concerning the different powers which kings 
daim over their subject^ I am firmly of ojJinion that it arises solely 
hrom the' different natures of their original institution, as you rnay 
easily collect fri>m vriftit has been said. So the kingdom of EngMnd 
had its original from Brute and the Trojans^ who attended him front ^ 
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Italy and Greece, and became a mixed kind of government, com- 
pounded of the regal and political.’’ 

It would occupy to6 much space to quote ^every other passage of 
the same nature in this treatise of Fortescuf, and in that entitled, Of 
the Difference between an Absolute and Limited Monarchy, which, 
so far as these points are concerned, is nearly a translation from 
the former.i But these, corroborated as ^chey are by the statute- 
book and by th^; rolls of parliament, are surely conclusive against 
the notions which pervade Mr Hume’s* History. I*liave already re- 
marked thatti sense of the glaring preji/dice by wliich some Wliig 
writers had been actuated, in represdntrng the English constitution 
from the earliest times as nearly arrived at its present perfection, con- 
spired with certain prepossessions of his Own to lead this eminent 
historian into an equally erroneous system on the opposite side. And 
as he traced the stream Backwards, aud came last to the times of* the 
Plantagenet dynasty, with opinions already b*iassed, and* even pledged 
Uo the world in his volumes of earlier publication, he was proifc to^eize 
hold of, and even exaggerate, every circumstance that indicated im- 
mature civilisation, and law perverted or infringed.- To this his 
ignorance of English jurisprudence, which ctrtainly in some measure 
disqualified him from writing our history, did not a little contribute ; 
misrepresentations frequently occurring in his work, which a moderate 
acquaintance with the law of the land woifid have prevented. 

It is an honourable circumstance to England t^at the history of no 
other country presents so few iirstances of illegal co^jdemnations upon 
political charges. The judicial torture was hardly known and never 
recognised by law.3 The sentence in capital crimes, fixed ufialterably 
by custom, alloAved nothing to vindictiveness and indignation. There 
hardly occurs an example of any one being notoriously put to death 
without form of trial, except in moments^ of flagrant civil war. If the 
right^f juries were sometimes evaded by irregular jurisdictions, they 
were at least held sacred by the courts^ of law : and through all the 
vicissitudes of civil liberty, no one eva* quCstioned the primary right 

1 The latter treatise having been written under Edward IV., whom Fortcscuc, as a restored 
Lancastrian, would be anxious not to ofTend, and whom in fact he took .some pains to con- 
ciliate both in this and other writings, it is ^'ident, that the princiffics of limited monarchy 
were as fully recognised in his rci^n, whatever particular acts of violence might occur, as 
they had been under Lancastrkin princes. . 

S The following is one example of these prejudices : — In the ninth of Richard II. » a tax on 
wool granted till the ensuing feast of St John Baptist was to be intermitted from thence to 
that of St Peter, and then to Recommence ; that it might nut be claimed as a right. Mr 
Hume has noticed this provision, as “ showing an accuracy beyond what was to be expected 
in those rWr times.” In this epithet we see llie foundation of his mistakes. The age of 
jUchard II. might perhaps be called rude in some rcspecK. But assuredly in prudent and 
circumspect perception of consequences, and an accurate use of language, there could be no 
season why it should be deemed inferior to our own. If Mr Hume nad ever deigned to glance 
at the legal decisions reported in the Year-books of tho.se times, he would have Men surprised* 
not only at the utmost accuracy, but at a subtile r^inemcnfin verbal logic, which none of his 
own metaphysical treatises could surpass. * 

* the famous process against the knights templar in the reign of Edward II., the 

archhi^op of York, having taken the examination of certain templars inahis province, felt 
som^doimU which he propounded several monasteries and divines. Most of these relata 
to the main subject But one question, fitter ii^eed ^or lav^ers than theologians, wa% 
whereas many would not confess without torture, l^ether he might make use of this mean^ 
iictiiAac in regno Anglia ntmquam visum fuerit vel audilfmf Et s| torquwdi 
utrum per cleiicos vel l^os? £t dato, qubd nuUvs omnino iorJorinvet^i vaUai in 
«trum pro tortoribus mitendum sit ad partes tranmaxinas? 
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of every freeman, handed down from his Saxon forefathers, to the trial 
by his peers. A just regard for public safety prescribes the necessity 
of severe penalties against rebellion and conspifacy \ but the interpre- 
tation of these offences, whin intrusted to sovereigns and their coun- 
sellors, has been the most tremendous instrument of despotic power. 
In rude ages, even tl^ough a general spirit of political liberty may pre- 
vail, the legal character df treason will commonly be undetined ; nor 
is it the disposition of lawyers to give greater accur^y to this part of 
criminal juri=^prifdencc. Thoi nature of treason appears to have been 
subject to much uncertainty in England before the statilte of Edward 
111 . If that memorable*la\n dfd not give all possible precision to the 
offence, which we must certainly ^llow, it prevented at least those 
, stretches of vindictive tyranny which disgrace the annals of other 
countries. The praise, however* must be understood as comparative. 
Soifie cases of harsh, if not iUpgal convictmns, could hardly fail to 
occur, in timtss of violente and during changes of the reigning family. 
Perlyips*the circumstances have now and then been a^ravated 
historians. Nothing could be more illegal than the conviction of the 
earl of Cambridge and Lord Scrope in 1415, if it be true, according to 
Carte and Hume, that fliey were not heard in their defence. But 
whether this is to be absolutely inferred from the record, is perhaps 
open to question. There seems at least to have been no sufficient 
motive for such an irreguhirity ; their participation in a treasonable 
conspiracy being manifest from their own confession. The proceed- 
ings against Sir Js)hn Mortimer in tho second of Henr}’' VI., arc called 
by Hume highly irregular and illegal. They were, however, by act of 
attainder^ which cannot well be styled illegal.* Nor are they to be con- 
sidered as severe.* Mortimer had broken out of the Tower, where he 
was confined on a charge of treason. This was a capital felony at 
common law ; and the chief irregularity seems to have consisted in 
having recourse to parliameft, in order to attaint him of trgason/mvhen 
he had already forfeited his life by another crime. 

I would not willingly attribute to the prevalence of Tory dispositions, 
what may be explained otlferwise, the progress which Mr Hume^s 
historical theory as to our constitution has been gradually making 
since its publicatiqn. The tide of opinion, which since the Revolution, 
and indeed since the reign of James I., had been flowing so strongly 
in favour of the antiquity of our liberties, now seems, among the higher 
and more literary classes, to set pretty decidedly the other way. 
Though we may still sometimes hear a denftigogue chattering about 
the wittenagemot, it is far more \4sual to find sensible and liberal men 
who look on Magna Charta itself as the result of an uninteresting 
squabble between ^le king jind his barons. Acts of force and injustice, 
whith strike the cursory inquirer, especially if he derives his knowledge 
from modem compilatioifs, mor^ than the average tenor of events, are 
selected and displayed as fair simples of the law ^d of its adminis- 
tration. We^e deceived by the comparatively j^rfect state of our 
present liberties, and forget that our superior security is far less owing 
10 positive law, than to the^control which is exercised over government 
by public opinion t^^ugh the general use of printing, and to the^f- 
fusion of liberal principles in policy through the same means. Thus^ 
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disgusted at a contrast which it was hardly candid to institute, we turn 
away from the records that attest the real, though imperfect, freedom 
of our ancestors ; and are willing to be .persjiaded, that the whole 
scheme of English polity, till the commons^ook on themselves to assert 
their natural rights against James L, was A best but a mockery ol 
popular privileges, hardly recognised in theory, and never regarded in 
effect. *■ 

This system, when stripped of those slavish inferences that Brady 
and Carte attempted to build upon it, admits perhajl^ of no essential 
objection but ets want of historical truth. *God forbid that our rights 
to just and free government should be ^ifd by a jury of antiquaries ! 
Yet it is a generous pride that int'ertwincs the consciousness of heredi- 
tary freedom with the memory of our ancestors ; and no trifling argu- 
ment against those who seem indifferent in its cause, <hat the Charac- 
ter of the bravest and most virtuous among nations has not depentled 
upon the accidents of race or climate, but been gradually wrought by 
the plastic fnfluence of civil rights, transmitted as a prescriptive in- 
heritance through a long course of generations. 

By w'hat means the English acquired and preserved this political 
liberty, which, even in the fifteenth centur}** was the admiration of 
judicious foreigners,^ is a very rational and interesting inquiry. Their 
own serious and steady attachment to the laws must always be reckoned 
among the principal causes of this blessing. The civil equality of all 
freemen below the rank of peerage, and the subjection of peers them- 
selves to the impartial arm of justice, and to a jusc share in contribu- 
tion to public Ipjrthens, advantages unknown to other countries, tended 
to identify the interests, and to assimilate the feelings of the aristocracy 
with those of the people ; classes whose dissension- and jealousy has 
been in many instances the surest hope of sovereigns aimihg at arbi- 
trary power. This freedom from the oppressive superiority of a privi- 
leged^prder was peculiar to England, In many kingdoms the royal 
prerogative was at least equally limited. The statutes of Aragon are 
more full of remedial provisions. The right of opposing a tyrannical 
government by arms was more frequently usserted in Castile. But no- 
where else did the people possess by law, and I think upon the whole, 
in effect, so much security for their personal freedpm and property. 
Accordingly, the middle ranks flodirished remarkably, not only in com- 
mercial towns, but among the cultivators of the soil. “ There is scarce 
a small village,” says Sir J. Fortescue, “ in which you may not find a 
knight, an esquire, or SMne substantial householder, (paterfamilias,) 
commonly called a frankJeyn,^ possq^sed of considerable estate ; be- 
sides others who are called freeholders, and many yeomen of estates 
Sttfi&cient to make a substantial jury.” 1^ would, however, point out 

c 

i Philip de Comines takes several opportunities of testiCying his esteem for the En^h 
govemment. 

* By ^ frankleyn in thu place we are to understand what we call a country squire, like tlm 
frankleyn of Chaucer ; fJr the word esquire in Fortcscue's time was only i^d in its limited 
sense, for the sons of peers and knights, or such as had obtained the title by creation or some 
other legal mdans. ' 

The mention of Chaucer leads me to add, that f£ie prologue to his Canterbury Tales k eC 
itselfyi continual testimony to the plenteous and comfortable situation of the middle ranks in 
England, as well as to that fSmrless independence and frequent oriSiaality of chaiacter amongttt 
them which liberty and competence have consoired to pmnoe. 
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more particularly two causes which had a very leading efficacy in the 
gradual development of our constitution : first, The schemes of conti- 
nental ambition in which our government was Iftng engaged ; secondly, 
The manner in which feudal principles of insubordination and resist- 
ance were modified by the ample prerogatives of the early Norman 
kings. 

I. At the epoch when William the Conqueror ascended the throne, 
hardly any other power was possessed by the king of France than 
what he inherited from the freat fiefs of the Capetian family. War 
with such a potentate was hot exceedingly to be dreaded^ and William, 
besides his immense revense, •could employ the feudal services of his 
vassals, which were extended by *liim to continental expeditions. 
These circumstances wertf not essentially changed till after the loss of 
Normandy ; for the acquisition! of Henry II. kept him fully on an 
equality with the French crown, and the dilapidation which had taken 
place in the -royal demesnes was compensated by several arbitrary 
resojjirceh that filled the exchequer of these monarchs. ? But in th^ 
reign^ of John and Henry III., the position of England, or rather of 
its sovereign with respect to France, underwent a very disadvantageous 
change. The loss of NBrmandy severed the connection between the 
English nobility and the continent; they had no longer estates to 
defend, and took not sufficient interest in the concerns of Guienne, to 
fight for that province at •their own cost. Their feudal service was 
no>jf commuted for jin cscuage, wffiich fell very short of the expenses 
incurred in a protracted campaign. •Tallages of royal towns and de- 
mesne lands, extortion of money from the Jews, every feudal abuse 
and oppression, were tried in vain to repfenish the treasury, which 
\he defence of •Eleanor’s inheritance against the increased energy 
of Franck was constantly exhausting. Even in the most arbitrary 
rei^s, a general tax upon^ landholders in any cases but those pre- 
scribed by the feudal law, had not been ventured ; and the standing 
bulwark of Magna Charta, ag well as the feebleness and unpopularity 
of Henry III., made it rilore dangerous to violate an established prin- 
ciple. Subsidies were therefore constantly required ; but for these it 
was necessary for the king to meet parliament, to hear their com- 
plaints, and, if he could not eluc^e, to acquiesce in their petitions. 
These necessities came still more urgently upon Edward I., whose 
ambitious spirifr could not patiently endure the encroachments of 
Philip the Fair, a rival not less ambitious, but certainly less distin- 
guished by personal prowess than himself. What advantage the 
friends of liberty reaped from this ardour for continental warfare is 
strongly seen in the circumstances attending the Confirmation of the 
Charters. • • 

Sut after this statute had rendered all tallages without consent of 
parliament illegal, thou^ it did not for some time prevent their being 
occasionally imposed, it was stul more difficult to qarry on a war with 
France or S<iotland, or to keep on foot naval armaments, or even to 
preserve the courtly magnificence which that age of chivalry affected, 
without perpetual recurrerfee td the House of Commons* Edward III. 
very little consulted the interests of his prerogative when he stretched 
fof^ his hand to sdiae the phantom of a crown in France. It com^ 
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pellcd him to assemble parliament almost annually, and often to hold 
more than one session within the year. Here the representatives of 
England learned the h'abit of rcmonstranoe and conditional supply ; 
and though, in the meridian of Edward’s mgg and vigour, they often 
failed of immediate redress, yet they gradually swelled the statute-roll 
with provisions to secure their country’s freedom ; and acquiring self- 
confidence by mutual intercourse, and sensfc of the public opinion, 
they became able,, before the end of Edward’s reign, and still more in 
that of his grandson, to control, prevent, and puni^i the abuses of 
administration^ OT all these proud and so^^crcign privileges, the right 
of refusing supply was the key-stone. But for the long wars in which 
our kings were involved, at first ‘by the possession of Guienne, and 
afterwards by their pretensionc on the crown' of France, it would have 
been easy to suppress remonstrances By avoiding to Assemble parlia- 
ment. For it must be confessed, that, an authority was given to the 
king’s proclamation, and to ordinances of the' council, which differed 
Init little fro^M legislative power, and would very soon have befn ii>tcr- 
preted by complaisant courts of justice to give them the full cxtqnt of 
statutes. 

It is common indeed to assert, that the liberties of England were 
bought with the blood of our forefathers. This is a very magnanimous 
boast ; and in some degree is consonant enough to the truth. But it 
is far more generally accurate to say that they were purchased by 
money. A great proportion of our best laws, inclu^ding Magna Ghana 
itself, as it now stands confirmed by Henry III., \\;cre, in the most 
.literal sense, obtained by a pecuniary bargain with the crown. In 
many parliaments of Edward III. and Richard II. this sale o'f redress^ 
is chaffered for as distinctly, and with as little appatc'nt sense of dis-* 
grace, as the most legitimate business between two merchants** would be 
transacted. So little was there of volunti^y benevolence in what the 
loyal rsurtesy of our constitution styles concessions from the throne ; 
and so little title have these sovereigns, though we cannot refuse our 
admiration to the generous virtues of EviwarQ III. and Henry V., to 
claim the gratitude of posterity as the benefactors of their people ! 

2. The relation established between a lord and his vassal by the 
feudal tenure, far from containing principles of any servile and implicit 
obedience, permitted the compact to be dissolved in case of its viola- 
tion by either party. This extended as much to the sovereign as to 
inferior lords ; the authority of the former in France, where the system 
most flourished, being fdt several ages rather feudal than political. 
-- If a vassal was aggrieved, and if justice was denied him, he sent a 
defiance, that is, a renunciation of fealty to the king, and was entitled 
to enforce redress at the point of the sword. « It then became a contest 
of strength as between two independent potentates, and was terminated 
by treaty, advantageous or otherwise, accordiifg to the fortune of wan 
This privilege, suited enough to the situation of France, the great 
peers of whi^ did not originally intend to admit more then a nominal 
supremacy in the house of. Capet, was evidently less compatible with 
the regular monarchy of England. The stefti natures of William the 
Con<yieror and his successors kept in control the^utinous spirit ^ 
their nobles, and reaped the profit of feudal tenures, without submitdn^ 
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to their reciprocal obligations. They counteracted, if I may so say, 
the centrifugal force of that system by the application of a stronger 
power ; by preserving order, administering justice, checking the growth 
of baronial influence and siches, with habitual activity, vigilance, and 
severity. Still, howevel-, there remained the original principle, that 
allegiance depended conditionally upon good treatment, and that an 
appeal might be lawfull)»made to arms against an oppressive govern- 
ment. Nor was this, we may be sure, left for extreme necessity, or 
thought to reqtfire a long enduring forbearance, fn modern times, a 
king compelled* by his subjects* swords to abandon %ny pretension, 
would be supposed to Iftivc^coased to reign ; and the express recogni- 
tion of such a right as that of in^rrection has been justly deemed 
inconsistent with the rrvajesty of law.. But ruder ages had ruder 
scntinflents. F«rce was necessary to repel force ; and men accustomed 
to*see the king*s authority jjefied by private riot were not much 
shocked wh'^n it was resisted in defence of public freedom. 

The Croat Charter of John was secured by the election of twenty- 
fiv<? barons, as conservators of the compact. If the king or the jus- 
ticiary in his absence, should transgress any article, any four might 
demand reparation, and on denial carry their complaint to the rest of 
their body. “ And those barons, with all the commons of the land, 
shall distrain and annoy us by every means in their power ; that is, by 
seizing our castles, lands, •and possessions, and every other mode, till 
ihc wrong shall be repaired to their satisfaction ; saving our person, 
anS our queen, aifd children. An<J when it shall be repaired, they 
shall obey us as*before.” It is amusing to see the coipmon law of dis- 
tress imroduced upon this gigantic scales; and the capture of the 
•king*s castles treated as analogous to impounding a neighbour's horse 
for breaWng fences. 

A very curious illustration of this feudal principle is found in the 
conduct of William, earl eff Pembroke, one of the greatest n^nes in 
our ancient histor^’^, towards Henry III. The king ha& defied him, 
which was tantamount aVeclaration of war ; alleging that he had 
made an inroad upon the loyal domains, Pembroke maintained that 
he was not the aggressor, that the king l&d denied him justice, and 
been the first to ipvade his territory ; on which account he had thought 
himself absolved from his homage* and at liberty to use force against 
the malignity gf the royal advisers. “ Nor would it be for the king's 
honour,” the earl adds, “that I should submit to his will against 
reason, whereby I should rather do wrong^to him and to that justice 
which he is bound to adminis^pr towards his people : and I should 
give an ill example to all men, in deserting justice and right, in com- 
pliance with his ipistakei^will. For this would show that I loved my 
worldly wealth better than justice.” These words, with whatever 
dignity expressed, it m^ be o]pjected, prove only the disposition of an 
angry and revolted earl. Buf even Henry fully admitted the right of 
taking arms^against himself, if he had meditated his vassal's destruc- 
tion, and disputed only the application qf this maxim to the earl of 
Pembroke. • 

These feudal notions, which placed die moral obligation of alledance 
very low, acting uflder a weighty pressure from the real strength^f the 
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crown, were favourable to constitutional liberty. The "reat vassals of 
France and Germany aimed at living independently on their fiefs, with 
no further concern for !he rest than as useful allies having a common 
interest against the crown. But in Englai!ti,^is there was no prospect 
of throwing off subjection, the barons endeavoured only to lighten its 
burthen, fixing limits to prerogative by law, and securing their obser- 
vation by parliamentary remonstrances, or byMint of arms. Hence, as 
all rebellions in England were directed only to coerce fhe government, 
or, at the utmost, fo change the succession of the crpwn, without the 
smallest tendency to separation, they diA i^at impair the national 
strength, nor destroy the character of ^ht constitution. In all these 
contentions, it is remarkable that the people and clergy sided with the 
nobles against the throne. No indiyiduals are so popular wnh the 
monkish annalists, who speak the language of the pojfiilace, as bin^on, 
earl of Leicester, ThomaS, earl of Lancaster, and Thomas, duke of 
Gloucester, all turbulent opposers of the royal authority, iind probably 
little desenfng of their panegyrics. Very few English historiaiijs of 
the middle ages are advocates of prerogative. This may be ascribed 
both to the equality of our laws and to the interest which the aristo- 
cracy found in courting popular favour, when committed against so 
formidable an adversary as the king. And even now, when the stream, 
that once was hurried along gullies, and dashed down precipices, 
hardly betrays, upon its broad and tranquil bosom, the motion that 
actuates it, it must still be accounted a singular hpppiness of our con- 
stitution, that, all ranks graduating harmoniously into one another, the 
interests of peefs and commoners are radically interwoven ; each in a 
certain sense distinguishable, but not balanced like qppositc\veights,^ 
not separated like discordant fluids, not to be secured' by indolence or 
jealousy, but by mutual adherence and reciprocal influences. 

From the time of Edward I, the feudid system and all the feelings 
connected with it declined very rapidly. But what the nobility lost in 
the number of their military tenants was, in some degree compensated 
by the state of manners. The* higher cla%s oAhem, who took the chief 
share in public affairs, were exceedingly oplilent ; and their mode of life 
gave wealth an incredibly greater efficacy than it possesses at present. 
Gentlemen of large estates and good families, who had attached them- 
selves to these great peers, who bore offices which we should call 
menial in their households, and sent their children thither for educa- 
tion, were of course ready to follow their banner in a rising, with- 
out much inquiry into tfie cause. Still less would the vast body of 
tenants and their retainers, who were fed at the castle in time of 
peace, refuse to carry their pikes and staves into the field of battle. 
Many devices were used to preserve tl.is aristocratic influence 
which riches and ancestry of themselves rf^ndered so formidafeic. 
Sudi was the maintenance of suits, x>r confederacies for the pur- 
pose erf" supporting eadi other’s claims in litigation, which was the 
subject rf frequent complaints in parliament, and gave rise to severd 
pronibitory statutes. By'^help of such confederacies, ijarties were 
enabled to make violent entries upon the tands they claimed, whidt 
the ]$>w itself could hardly be said to discourage.^ c Even proceedii^ 

> If anun iru digflciwd of liis land, he night enter upon the diisdeor and relnftate hhn ae ll 
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in courts of justice were often liable to intimidation and influence.^ 
A practice much allied to confederacies of maintenance, though osten- 
sibly more harmless, ^yas that of giving liverifts to all retainers of a 
noble family ; but it had an obvious tendency to preserve that spirit 
of factious attachments 3nd animosities, which it is the general policy 
of a wise government to dissipate. From the first year of Richard 11. 
we find continual m*entioa of this custom, with many legal provisions 
against it, but it was never abolished till the reign o{ Henry VII .2 
These associations under# powerful chiefs were only incidentally 
beneficial as thef tended to withstand the abuses if pfsrogative. In 
their more usual course* th^ were designed to thwart the legitimate 
exercise of the king’s government ih the administration of the laws. 
All Europe w^as a scene of intestine anarchy during the middle ages ; 
and llrOugh England was far l§ss exposed to the scourge of private 
w^af than most nations on the 4 :ontinent, we* should find, could we re- 
cover the local annals of every country, such an accumulation of petty 
rapine atid tumult, as would almost alienate us from iSie Ijberty which 
servtd to engender it. This was the common tenor of manners, some- 
times* so much aggravated as to find a place in general history,^ more 
often attested by record^ during the three centuries that the house of 
Plantagenet sat on the throne. Disseisin, or forcible dispossession of 
freeholds, makes one of the most considerable articles in our.law-books.^ 


without course of law. In what case this ri^ht of entry was taken away, or tolled^ as it was 
expressed, by the death or alienation of the disseisor, is a subject extensive enough to occupy 
tivo fhapters of Littleton. •What pertains to our^inquiry is, that by an entry in the old law- 
book-, we must understand an actual re-possession of the disseisee, not a suit in ejectment, 
as it is now interpreted, but which is a comparatively modern proceeding The first remedy, 
says Brittoif, of the disseisee is to collect a body of his friAids, (recoiller amys et force,) and 
without delay to cast^out the disseisors, or at least to maintain himself in possession along 
with them. This entrjf ought indeed by 5 Ric. II. to be made peaceably; and the justices 
might assemme the posse comitatus, to imprison persons entering on lands by violence, (15 
Kic. n.,) but these laws imply the facts that made them necessarj\ 

1 No lord, or other person, py 20 Ki^ II., w'as permitted to sit on the bench with the Justices 
of assize. Trials were sometimes overawed by armed parties, who endeavoved to^revent 
their adversaries ^rom appearing. 

^ From a passage in the Pastoi^LettA’s it appears that, far from these acts being regarded, 
it was considered as a mark of respect t 8 the king, when he came into a county, for the noble- 
men and gentry to meet him with a# many attendants i^ livery as they could muster. Sir 

i ohn Paston was to provide twenty men in their livery-gowns, and the duke of Norfolk two 
undred. This illustrates the well-known story of Henry VII. and the earl of Oxford, and 
shows the mean and oppressive conduct of the king in that affair, which Hume has pretended 
to justify. • 

In the first of Edward IV. it is said in the roll of parliament that, **hy yevying of liveries 
and signes, contra^ tdthe statutes and ordinances made aforetyme, malntenaunce of quarrels, 
extortions, robberies, murders have been multiplied and continued i\ithin this reame, to the 
grete disturbance and inquietation of the same." • 

® Thus, to select one pass^e out of many : Eodem anno (1332) quidam maligni, fuItJ 
^uorundam magnatum prxdsidio, regis aA}lesc«ntiam spermentes, et regnum perturbare 
intendentes, m tantam turbam creverunt, nemora et saltus occupaverunt, ita quod toti regno 
terrori essent. Walsingham. 

* I am aware that in Aany, probtbly a great majority of reported cases, this word was 
tecl^ically used, where some unwsursmted conveyance, such as a feoffment by the tenant for 
life, was held to have wrought a^lisseisin l or where the plaintiff was allowed, for the purpose 
of a more convenient remedy, to feign hmuelf disseisedy which was called disseisin by elec- 


ts oDviousiy iramea upon its primary meamne or violenrdispossession, which the word had 
probably acquired long before tlie Aore |ftacefid dhseisms, if 1 may use the expression, be- 
came the subject of the rem^y by asaze. s 

I would speak with deference of Lord Ufansfidd's edaborate judgment in TayIor* 3 em. 
Atkins V. Horde, z Boirowi 107, &c ; but some posztions in it appear to me rather too 
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Highway robbery was from the ear/iest times a sort of national crime. 
Capital punishments, though very frequent, made little impression on a 
bold and licentious crew, who had at least the .sympathy of those who 
had nothing to lose on their side, and flattering prospects of impunity. 
We know how long the outlaws of Sherwood lived in tradition ; men 
who, like some of their betters, have been permitted to redeem by a 
few acts of generosity the just ignominy of»extensive crimes. These 
indeed were the heroes of vulgar applause ; but when such a judge as 
Sir John Fortescue could exult that mors Englishmen were hanged for 
robbery in on? year, than French in sever*, and that “ if an English- 
man be poor, and see another having riches, which may be taken from 
him by might, he will not spare tO do so,’* it may be perceived how 
thoroughly these sentiments bad pervaded the public mind. 

Such robbers, I have said, had flattering prospects of iriipunity. 
Besides the general w'ant.of communication, which made one whoTiad 
fled from his own neighbourhood tolerably secure, they, had the ad- 
vantage of extensive forests to facilitate the depredations anU prevent 
detection. ‘^When outlawed or brought to trial, the worst offenders 
could frequently purchase charters of pardon, which defeated justice 
in the moment of her blow.i jsjor were ‘he nobility ashamed to 
patronise men guilty of every crime. Several proofs of this occur in 
the rolls. Thus, for example, in the second of Edward 111., the com- 
mons pray, that “ whereas it is notorious how robbers and malefactors 
infest the country, the king w'ould charge the great men of the land, 
that none such be maintained by them, privily orbpenly, but that they 
lend assistance, to arrest and take such ill-doers.” 2 

.strongly statedi and particularly that the acceptance of the disseisor, as tenant by the lorft 
was necessary to render the disseisin complete — a condition which 1 Aavc not found hinted in 
any law-book. See Butler's note on Co. Lit., p. 330, w here that eminent lawyer cj^presses similar 
doubts as to Lord Mansfield’s reasoning. It may, however, be remarked, that constructive 
or elective disseisins, being of a technical nature, w'ep more likely to pr^uce cases in the 
Year-h^ks than those accompanied with actual violence, which would commonly turn only 
on matters of Tdct, and be determined by a jury. * 

A remarkable instance of violent disseisin, amounUng in efTect to a private war, may be 
found in the PaNton Letters, occupying most of the fourth volume. One of the Paston family, 
claiming a right to Caister Castle, kept possession agai 1st the duke of Norfolk, who brought 
a large force, and laid siege to thi'place, till it surrendered for want of provisions. Two of 
the besiegers were killed. It does not appear that any legal measures were taken to prevent 
or punish this outrage. • 

‘ The manner in which these were obtained, in spite of law, may be noticed among the 
violent course.s of prerogative. By statute s £. 111 ., confirmed by zo £. 111 ., the king’s 
power of granting pardons was taken away, except in cases of homK;ide per infortunium. 
Another act, 14 £. III., reciting that the former laws in this respect have not been kept, 
declares that all pardons contrary to them shall be holden as null. This, however, was disre- 
garded like the rest ; and the commons began tacitly to recede from them, and endeavoured 
to compromise the question with the crown. £31,27 E. III., without adverting to the existing 
previaons, which may therefore seem to be repealed by implication, it is enacted that m 
every charter of pardon, panted at any one's suggestion, the sugpstor’s name, and the 
grounds of his suggestion shall be expressed, that if Ue same be foivno untrue, it may be dis- 
allowed. And in 13 R. II., we are surprised to find the commons requesting that palfjona 
might not be granted, as if the subject were wholly unknowi to the law ; the king protesting 
so rqpl^i that he will save his liberty and lemdi^, as his progenitovs had done before, but 
conceding some regulations^ far lesswemedial than what were provided already by the a7th of 
Edward II* Pardons make a pretty large head in Brook's Abridgment, and were undoubtedly 
granted without scruple by eve^ one of our kings. A pardon obtained in**a case of peculiar 
atn^city is the subject of a specific^remonstrance m 23 H. VI. 

• ^A strange policy, for which no rational cause can the alleged, keptWales, and oven 
Cheshire, distinct from the rest of the kingdom. Nothing could be more injurious to the 
adjah^nt countries. Upon the credit of their immunity from dicibjurisdiction of the king’s 
courts, the people of Cheshire broke with aimed bands into the neighbouring countiei* and 


Government endeavour to repress Robbery. 561 

It is perhaps the most meritorioi® part of Edward I.’s government, 
that he bent all his power to res^ain these breaches of tranquillity. 
One of* his salutary prqvisions is still in constzftit use, the statute of 
coroners. Another more cutensive, and, though partly obsolete, the 
foundation of modern laws, is the statute of Winton, which, reciting, 
that “ from day to dajr robberies, murders, burnings, and theft be more 
often used than they ha*fe been heretofore, and felons cannot be 
attainted by the oath of jurors, which had rather suffer robberies on 
strangers to pas^ without pumishment, than indite^thc offenders, of 
uhoin great part Be people df the same country, or at th? least, if the 
offenders be of another cofint^',^he receivers be of places near," enacts 
that hue and cry shall be made upon fhe commission of a robbery, and 
that the hundred shall remain answcrabla for the damage, unless the 
felons be brought to justice. It Tnay be inferred from this provision, 
that <hc ancient law of frank-pli^dgc, though retained longer in form, 
had lost its efficiency. By the same act, po stranger or suspicious 
jicrson ware to lodge even in the suburbs of towns ; the gats were to • 
ijc kefit locked from sunset to sunrising ; every host to be answerable* 
for his 'guest ; the highways to be cleared of trees and underwood for 
two hundred feet on each%idc ; and every man to keep arms, accord- 
ing to his substance, in readiness to follow the sheriff on hue and cry 
raised after felons.^ The last provision indicates that the robbers 
plundered the country in fortnidable bands. One of these, in a subse- 
quent part of Edward’s reign, burned the town of Boston during a fair, 
and Obtained a vast Uooty, though their leader had the ill fortune not 
to escape the gallons. • 

'I'he preservation of order throughout the country was originally in- 
titusted, not only to^the sheriff, coroner, and constables, but to certain 
magistrates^ called conservators of the peace. These, in conformity to 
the democratic character of our Saxon government, were elected by 
the freeholders in their county court. But Edward I. issued cominis- 
sions to carry into effect the statute of Winton ; and from the be- 
ginning of Edward III.’s *eigfi| the appointment of conservators was 
vested in the crown, their authority gradually enlarged by a series of 
statutes, and their title changed to that of justices. They were em- 
powered to imprison and punish all rioters and other offenders, and 
such as they shoufd find by indictiftent or suspicion to be reputed 
thieves or vagabonds ; and to take sureties for good behaviour from 

• 

perpetrated all the crimes in their power. As^to the Welsh frontier, it was constantly almost 
in a state of war, which a very littfe good sense and benevolence in any one of our shepherds 
would Imve easily prevented, by admitting the conquered people to partake in equal privi- 
leges with their felloW' subjects. Instead of this, they satisfied themselves with agmvating 
the mischief by granting Jpgal repriaals upon Welshmen. Welshmen were absolutely ex- 
cludedafrom bearing offices in Wales. The English living in the English towns of Wales 
eamelkly petition, 23 H. VI., that^is exclusion may be kept in force. Complaints of the 
disorderly state of the Welsh frontier are rcjieated as late as 12 Edw. IV. 

It is curious that, so early as 15 Edw. 11 ., a writ was addressed to the earl of Arundel, 
justiciary of Wales, directing him to cause twenty-four discreet persons to be chosen from the 
north, and as many from the south of that prinapality to serve in parliament. And we find 
a similar writ in the soth of the same king. Willis says, thaft he has seen a return to one ot 
these precepts, much obliterated, butefrom «rhich it arpears that Conway, Beaumaris and 
Carnarvon returned members. ^ 

1 The statute of Winton confirmed, and proclaimed afresh by the sheriffs, 7 R. IL, 
after an era of great disorder. 

2 N 
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persons of evil fame.i Such a jui^sdiction was hardly more arbitraiy 
than, in a free and givilised age, has been thought fit to* vest in 
ma^strates ; but it was ill endured by* a people who placed their 
notions of liberty in personal exemption ftovi restraint, rather than any 
political theory. An act having been passed (2 R. II.) in consequence 
of unusual riots and outrages, enabling magistrates to commit the 
ringleaders of tumultuary assemblies without waiting for legal process 
till the next arrt/al of justices of gaol deliver>% the commons petitioned 
next year a^gains^ this “ hoi.ible grievohs^ordinance^” by which “ every 
freeman in the kingdom would be in bondage to these justices,” con- 
trary.to the great charter, and tp many Statutes, which forbid any man 
to be taken without due course of law.^ So sensitive was their jealousy 
of arbitrary imprisonment^ that t^iey preferred enduring riot and 
robbery to chastising them by any means that might'afford a pret^edent 
to oppression, or weaken men’s reveiOnce for Magna Charta. 

There ^re two subjects remaining to wliich this rdcrospect of the 
state of rtianners naturally leads us, and which I would nol pjyss un- 
noticed, though not absolutely essential to a constitutional history ; 
because they tend in a very material degree to illustrate the progress 
of society, with which civil liberty and regular government are closely 
connected. These are, first, The servitude or villenage of the peasan- 
try, and their gradual emancipation from Uiat condition ; and secondly, 
The continual increase of commercial intercourse with foreign coun- 
tries. But as the latter topic will fall more coi^veniently into tl\p next 
part of this work, I shall post()one its consideration for the present. 

In a former passage I have remarked of the Anglo-Saxon ceorls, 
that neither their situation nor that of their descendants for the earlier 
reigns after the Conquest appears to have been rfiere servitude. But 
from the time of Henry II,, as we learn from Glanvil, the villein so 
called was absolutely dependent upon Jiis lord’s will,” compelled to un- 
liiftited services, and destitute of property, not only in the land he 
held for his maintenance, but in his OM(n acquisitions. If a villein pur- 
chased or inherited land, the lord mS^t Seize it ; if he accumulated 
stock, its possession war equally precarious. Against his lord he had no 
right of action ; because his indemnity in damages, if he could have 
recovered any, might have beep imm^iately taken away. If he fled 
from his lord’s service, or from the land which he held, a writ issued 
de nativitate probanda, and the master recovered his fugitive by law. 
His children were born to the same state of servitude ; and contrary 
to the rule of the civil law, wher^ one parent was free, and the other 
in vOlenage, the offspring followed their father’s condition.* 


^ The institution excited a g^ood deal of ill-wilL even before these strone acte were passed, 
petitions of the commons in the 28th E. III., &d other ^ars, com^ain of it. 

It may b<! observed that this act, a £. II., was not fimnded on a petition, but on Icings 
inittlwer ; so that the commons were not real parties to 117 and accordingly call it an ordinaire 
'in tbeir present petition. This naturally increased thdr animosity in treating it as an in* 
fljaminrent ofthe subject's right. 

,^ie<^diikg to Bracton, the bastard of a nifcf, orTemale villetn, was ^om in serrvknde ; and 
silkte w parents lived on a villein tenement, the children of ^ ntlf, even though storied to 
a freenieii, were villcins. But Littleton lays down am opposite doctrine, that a batttartww 
neoesascrfly free ; because, being the child of no father in the contemplation of ’kVi he'cfUld 
llpt be presumed to inherit servitude from any one ; and mak^ no disnnetion au to 
residence. 1 merely take notice of this change in the law oetl^een the reignS cS Htoy HI* 
ud ^wird IV., as on instance of the bias which the judges showed ia favour df personal 
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This was certainly a severe lot ;pet there are circumstances which 
materially distinguish it from slavery. The coiyiition of villenage, at 
least in later times, was'pcrftctly relative ; it formed no distinct order 
in the political economy.. lUo man was a villein in the eye of law, 
unless his master claimed him : to all others he was a freeman, and 
might acquire, dispose o^ or sue for property without impediment. 
Hence Sir E. Coke argues, that villeins are included in the 29th 
article of Magna.Charta : No freeman shall be disseised nor impri- 
soned.” ^ For murder, rape^ dV mutilation of his viUein,J;he lord was 
indictable at the king^s siyt ; though not for assault or imprisonment, 
which were within the spher^of his s^ignorial authority.^ 

This class was distinguished into villeins regardant, who -had been 
attached from time immemorial to a cettain manor, and villeins in 
grosg, where such territorial prescription had never existed, or had 
been broken. In the coijdition^f these, whatever has been said by 
some writers, 1 can find no manner of difference ; the distinction was ^ 
merely technical, and affected only the mode of pleading.® TheJ 
term, in gross, is appropriated in our legal language to property held 
absolutely, and without reference to any other. Thus it is applied to 
rights of advowson or of common, when possessed simply, and not as 
incident to any particular lands. And there can be no doubt that it 
was used in the same sense /or the possession of a villein. But there 
was a class of persons, sometimes inaccurately confounded with vil- 
leinsf whom it is morg important to separate. Villenage had a double 
sense, as it related to persons or to lands. As all men were free or 
villeins, so all lands were held by a free or vi^ein tenure! This great 
division of tenures was probably derived from the bocland' and folk- 

freedom. AnoiheT, if we can rely upon it, i^ more important. In the reign of Henry II,, a 
freeman marrying a nief and settling on a villein tenement, lost the privileges of freedom 
<kiring the time of his^}Ccupation ; legem terrs quad nativus^amittit. This was consonant to 
Che customs of some other countries, s^e of which went further, and treated such a person 
for ever as a villein. But, on the contrary, we find in Britton, a century later, *that the nief 
herself by such a marriage became free touring the coverture. 

^ 1 must confess that 1 have softie dotibts how far this was law at the epoch of Magna 
Charta. Glanvil and Bracton both ,s^ak of the status viUenagiiy as opposed to that of 
liberty, and seem to consider it as a civil condition, not a m\. «e>y personal relation. The civil 
law and the French treatise of Beaumanoir hold the same language. And Sir Robert Cotton 
maintains without hesitation, that villeins are not within the agih section of Magna Oiarta, 

** bdng excluded by the vfbrd liber.” Britton, hvirever, a little after Bracton. says that in an 
c^ion die villein is answerable to all men, and all men to him. And later juoges, in favorem 
libertads, gave this construction to the villein’s situation, which must thermore be considered 
as the clear law of England in the fourteenth and fifteenth centuries. 

^ Littleton speaks ofRly of an appeal in the two fonner^mses ; but an indictment is h 
fortiori ; and he says, sect. 104, that an indictment, though not an appeal, lay against the 
lord for maiming his villein. J •'ir , j ^ 

3 Ourdon supposes the viFein in gross to have been the Lazsus or Servtts of 'mirly-time^ a 
dmnestic serf, and of an inferior species to the cultivator, or villein regardant Unluckily, 
Bracton and Littleton do rot confirm jf his notion, which would be convenient enough ; for in 
Dom^lday-book there is marked otsdnetion between the Servi and Villani. Btaclmtone 
expreftses himself inacc.rately wl^ he says the villein in' gross was annexed to the person 
of the lord, and tiansf jxable by deed frommne owner to another. By this means indeed a 
villein regardant wou'd become a villein in*gross, but all villeins were alike liable to be sold 
by thHr owners. M/ Hargrave supiioses that villeins in cront were numerous, drawing this 
liifiireDoe^fFom thf dew cases relative to them that occur In the Year-hooka And certainly 
>thft formmf the writ de nativitate probandd, and the peculia^evidence it required, which may 
^Ydmid In Fit* neibcrt's Natura sregiutn, qr in Mr H.’s argument, -are only applicable to the 
dther ^ciea It » a doubtful point whethera freeman could, in coitteiiiplation>ofdnw, become 
•^or'IrillCm'iB gross, though his cgitfession in a court of record, upon a suit already commenift^, 
(f^r this was requisite,} would stop him from cldiming his liberty; and hence 
« this proceeding as a mode by whidh a freeman might fall Into- servitude. 
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land of Saxon times- As a villein might be enfeoffed of freeholds, 
though they lay at tjie mercy of vis lord, so a freeman might hold 
tenements in villenage. In this case, His personal liberty subsisted 
along with the burthens of territorial Arvitude. He was bound to 
arbitrary service at the will of the lord, and he might by the same will 
be at any moment dispossessed ; for such was the condition of his 
tenure. But his chattels were secure from seizure, his person from 
injury, and he fiiight leave the land whenever he pleased. 

From so, disadvantageous a conditJbi^ as this ot villenage, it may 
cause some surprise that, the peasantry of England should have ever 
emerged. The law incapacitat^'ng a viKcin from acquiring property, 
placed, one would imagine, an insurmountable barrier in the way of 
his enfranchisement. It fallowed ^jom tlience, and is positively said 
by Glanvil, that a villein could not buy his freedom* because the,price 
he tendered would already belong t(f his loi;d. And even in the case 
of free t^ants in villenage, it is not easy to comprehend how their 
uncertairf- and unbounded services could ever pass into sfight, pecu- 
niary commutations ; much less how they could come to maintain 
themselves in their lands, and mock the Iprd with a nominal tenure 
according to the custom of the manor. 

This, like many others relating to the progress of society, is a very 
obscure inquiry. We can trace the pejiigree of princes, fill up the 
catalogue of towns besieged and provinces desolated, describe even 
the whole pageantry of coronations andfcstival^ but we cannot recover 
the genuine history of mankind. It has passed away with slight and 
partial notice by contemporary writers ; and our most patient industry 
can hardly at present put together enough of the fragments to suggest 
a tolerably clear representation of ancient mannets* and ^ocial life. * I 
cannot profess to undertake what would require a command of books 
as^well as leisure beyond my reach ; J^ut the following observations 
may tend a little to illustrate our immediate subject, the gradual ex- 
tinction of villenage. ► 

If we take what may be considered^ as (he simplest case, that of a 
manor divided into dentesne lands of t£e lord’s occupation, and those 
in the tenure of his villeins, performing all the services of agriculture 
for him, it is obvious that his_in^,erest was to maintain just so many of 
these as his estate required for its cultivation. Land, the cheapest of 
articles, was the price of their labour ; and though the law did not 
compel him to pay th^ or any other price, yet necessity, repairing in 
some degree the law’s injustice, inade those pretty secure of food and 
dwellings, who were to give the strength of their arms for his advan- 
tage. But in course of time, as alienations of small parcels of manom 
to free tenants came to prevail, the proprietors ef land were placed in 
a new situation relatively to its cultivators, The tenements in Villen- 
age, whether by law or usage, werejnever separated from the lordship, 
while its domain was reduced to a smaller extent, through sub-infeud- 
ations, sales, or demises for valuable rent. The purchasers under 
these alienations had obcasion for labourers ; and these would be fi^ee 
sen'ants in respect of such employers,* though in villenage to their 
Original lord. M he demanded less of thtic labour, through the 
diminution of his domain, they had more to spare for other masters ; 
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and retaining the character of villejps and the lands they held by that 
tenure, became hired labourers inJhusbandry for the greater part of 
the year. It is true, that all their earnings were*at the lord’s disposal, 
and that he might have n\ade a profit of their labour, when he ceased 
to require it for his own land. But this, which the rapacity of more 
commercial times wguld have instantly suggested, might escape a 
feudal superior, who, weakhy beyond his wants, and guarded by the 
haughtiness of ancestry against the love of such pitiful gains, was 
better pleased to Vin the a&clion of his dependants than to improve 
his fortune at thefr expense.* * • 

The services of villenage vjprc gradually rendered less onerous and 
uncertain. Those of husbandry indbed arc naturally uniform, and 
might be anticipated with* no small exactness. Lords of generous 
icmpcfs* granted indulgences, which were either intended to be, or 
readny became perpetual. And thus, in the* time of Edward I., we 
find the tcnai.ts in somfi manors bound only to stated services, as 
recorded *10 the lord’s book.^ Some of these, perhaps,} might be • 
villei^ j by blood ; but free tenants in villenage were still more likely* 
to obtain this precision in their services ; and from claiming a cus- 
tomary right to be entered in the court-roll upon the same terms as 
their predecessors, prevailed at length to get copies of it for their 
security. Proofs of this remarkable transformation from tenants in 
villenage to copyholders ai^ found in the reign of Henry III. I do 
not Ijnow’, however, that they were protected, at so early an epoch, in 
the possession of ^efl* estates. But ifris said in the year-book of the 
forty-second of Edward III., to be “ admitted for clear Imw, that if the 
customar>*tenani or copyholder does not perfcfhn his services, the lord 
irRiy seize his larftkas forfeited.”^ It seems implied herein, that so 
long as thed:opyholder did continue to perform the regular stipulations 
of his tenure, the lord was not at liberty to divest him of his estate ; 
and this is said to be confirmed by a passage in Britton, ji^hich thas 
escaped my search ; though Littleton intimates that copyholders could 
have no remedy against their loard.® However, in the reign of Edward 
IV., this was put out of doubt by the judges, who permitted the copy- 
holder to bring his action of trespass against the lord for dispos- 
session. ^ 

While some of the more fortunate Villeins crept up into property as 
well as freedom under the name of copyholders, the greater part en- 
franchised themselves in a different manner. The law, which treated 

1 A passage in local history rather seems t^indicate that some kind of delinquency was 
usually alleged, and some ceremony employei, before the lord entered on the villein's land. 
In Gissing manor, 39 £. 111., the jury present that W. G., a villein by blood, was a rebel, 
and ungrateful toward his lord, for which all his tenements were seized. His offence was 
the naving said that the load kept fouf stolen sheep in his field. 

^ Q^the extent-roll of the manor of Brisingham in Norfolk in 1254, it appears that there 
were then ninety-four copyholdeA, and six*eottagers in villenage ; the former peirforming 
many but determinate services of labour foiithe lora. 

S A copyholder without leral remedy mav seem little better than a tenant in mere villenage, 
except in name. But though from the relation between the lord and copyholder the latter 
might not be permitled to sue his superior, yet it does not follow that he might not bring his 
action agmnst any person acting under the lard’s direction, In which the defendant could not 
set up an illegal authority ; just as, iSthou^ no writ runs against the king, his ministers or 
officers are not justified in acting under his command contrary to law. I wish this note to he 
considered as correcting on#ifi p. xoa, where 1 have said that a similar law in Fiance fm- 
dered the distinction between a serf and it homme de poote little more theoreticaL 
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them so harshly, did not take awa^f the means of escape, nor was this 
a matter of difficulty in such a coLntry as England. To this indeed 
the unequal progression of agriculture and^iopi^iation in different coun- 
ties would have naturally contributed. IV^n emigrated, as they always 
must, in search of cheapness or employment, according to the tide of 
human. necessities. But the villein, who had no additional motive to 
urge his steps away from. his native place, might well hope to be for- 
gotten or undiscpvered, when he breathed a freer air, and engaged his 
voluntary labour to a distant master. The lord had*indecd an action 
against him f buf there was so little conrmunicatioA between remote 
parts of the country, that it might be*d^m6d his fault or singular iU- 
fbrtune if he were compelled tef defend himself. Even in that case, 
the law inclined to favour him ; and so many obstacles were thrown in 
the way of these suits to reclaim fugitive villeins, that they ceuld not 
have operated materially* to retard thejr general enfranchisement.*' In 
one case, indeed, that of unmolested residence for a y<iar and a day 
• within a ^^lled city or borough, the villein became free, and the lord 
'was absolutely barred of his remedy. This provision is contained even 
in the laws of William the Conqueror, as contained in lloveddn, and 
if it be not an interpolation, may be supposed to have had a view to 
strengthen the population of those places which were designed for 
garrisons. This law, whether of William or not, is unequivocally men- 
tioned by Glanvil Nor >vas it a mere lettfer. According to a record 
in the sixth of Edivard II., Sir John Clavering sued eighteen villeins 
of his manor of Cossey, for w/thdraw'ing thcmiclves therefrom* with 
their chattels/ whereupon a writ was directed to thim ; but six of the 
number claimed to be freemen, alleging the Conqucroi^s charter, and 
offeriijg to prove that they had lived in Norwich, paying scot and lot^ 
about thirty years ; which claim was admitted.- ' 

By such means, a large proportion of the peasantry, before the 
middle of ^the fourteenth century, had bCcome hired labourers instead 
of villeins! We first hear of them, on a grand scale, in an ordinance 
made by Edward III., in the twenty-third y«ar of his reign. This was 
just after the dreadful pestilence of I 348 »; and it recites that the num- 
ber of workmen and servants having been greatly reduced by that 
calamity, the remainder demanded excessive wages from their em- 
ployers. Such an enhancement fn the price of labour, though founded 
exactly on the same principles as regulate the value pf any other com- 
modity, is too frequently treated as a sort of crime by lawgivers, who 
seem to grudge the poof that transient melioration of their lot which 
the progress of population, or otker analogous circumstances, will, 
without any interference, very rapidly take away. This ordinance 
therefore enacts, that every man in England, of whatever condition, 
bond or free, of able body, and within sixty years of age, not livii^ oi 
his own, nor by any trade, shall be obliged, vfhen required, to starve any 
master who is willing to hire him af such wages as were usually paia 
thtee^fpirs^ince, or for some time preceding ; provided, that the 
of vilteinS' w tenants in^villenage shall have the preference of theit 

4 of pleading and evidence in qu^rtiofiaVjf villenage fi]lly>atatedin 

cueofSomenct, 

knoMT ’^t how £v this pnvilege was supposed to^be.lmptmi bythe itattit^JS%4U.< 
which, hcnfcvor, night, 1 ^lould conceive, very weU stand auiiig with it. 
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labour, so that they retain no morJthan shall be necessary for them. 
More than these old wages is strijftly forbidden to be offered, as well 
as demanded. No onei is permitxed, under colour of charity, to give 
alms to a beggar. And, to snake some compensation to the inferior 
classes for these severities, a clause is inserted, as wise, just, and 
practicable as the rest, for the sale of provisions at reasonable 
prices. • 

This ordinance met with so little regard that a sta^ite was made in 
parliament two >1jars after, fixing the wages of air artificers and hus- 
bandmen, with rc*gard to the nature and season of tHeir labour. From 
this time it became a fr&qugn^ complaint of the commons, that the 
statute of labourers was not kept. The king had in this case, probably, 
no other reason for leaving their grieva4cc un redressed than his in- 
ability ft) change 4 he order of Prcftridence. A silent alteration had been 
wroBght in the condition and cj^aracter of th® lower classes during the 
reign of Edwurd III. This was the effect of increased knowledge and 
refinemeht, which had been making a considerable progress^r full half> 
a-ce^tury, though they did not readily permeate the com region ofr 
poverJy and ignorance. It was natural that the country people, or 
outlandish folk, as they •were called, should repine at the exclusion 
from that enjoyment of competence, and security for the fruits of their 
labour, which the inhabitants of towns so fully possessed. The 
fourteenth century was, id many parts of Europe, the age when a 
sens^e of political servitude was most keenly felt. Thus the insurrec- 
tion of the Jacqucite in France ab®ut the year 1358 had the same 
character, and resulted in a great measure from the aune causes as 
that of th^ English peasants in 1382. And we may account in a similar 
manner for the tkmocratical tone of the French and Flemish cities, 
and for th0 prevalence of a spirit of liberty in Germany and Switzer- 
land. • 

I do not know whether we%hould attribute part of this revolutivtary 
concussion to the preaching of Wicliffe’s disciples, or loof upon both 
one and the other as phenom^a belonging to that particular epoch in 
the progress of society. Neiv principles, both as to civil rule and re- 
ligion, broke suddenly upon the uneducated mind, to render it bold, 
presumptuous, an^ turbulent. But at least 1 make little doubt that 
the dislike of ecclesiastical power, v^ich spread so rapidly among the 
people at this season, connected itaulf with a spirit of insubordination 
and an intolerance of political subjection. Both were nourished by 
the sanie teachers, the lower secular clergy ^and however distinct we 
may think a religious reformatiqpi from a civil anarchy, there was a 
good deal common in the language, by which the populace were in- 
flamed to either (jpe or tjie other. Even the scriptural moralities 
wb^h were then exhibited, and which l^came the foundation of our 
theatre, aflbrded fuel to fhe spiijt of sedition. The common original, 
and common destination of mankind, with every other lesson of 
equality whiej^ religion supplies to humble or to console, were dis- 
played with coarse and glaring features in tjjiese representations. The 
familiarity of such ideas has deadened their effect upon our minds ; 
but when a rude pea^pnt, surprisingly destitute of religious instruedon 
during that corrupfageof the clwrch, was led at once to thes^im- 
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pressive truths, we cannot be astaiished at the intoxication of mind 
they produced.^ % 

Though I believe that, comparea at loast with the aristocracy of 
other countries, the English lords were giiljy of very little cruelty or 
injustice, yet there were circumstances belonging to that period which 
might tempt them to deal more hardly than before with their peas- 
antry. The fourteenth century" was an age of ^eater magnificence 
than those which^had preceded, in dress, in ceremonies, in buildings ; 
foreign luxuries were known enough to excite an eage!- demand among 
the higher rar-ks, find yet so scarce as to yfeld inordinate prices ; while 
the landholders were on the other haBci^-im{)overished by heavy and 
unceasing taxation. Hence it i^ probable that avarice, as commonly 
happens, had given birth to ^oppression ; and if the gentry, as I air 
inclined to believe, had become mofre attentive to *agricultifral im- 
provements, it is reasonable to conjQcture that those whose teRure 
obliged them to unlimited services of husbandry were more harassed, 
/han underftheir wealthy and indolent iifesters in preceding tfmes. 

The storm that almost swept away all bulwarks of civilisejl* and 
regular society seems to have been long in collecting itself. Perhaps 
a more sagacious legislature might have contrived to disperse it ; but 
the commons only presented complaints of the refractoriness with 
which villeins and tenants in villenage received their due services, 
and the exigencies of government led to thfe fatal poll-tax of a groat, 
which was the proximate cause of the insurrection. By the demands 
of these rioters, we perceive that territorial ser^dtyde was far from 
extinct ; but it fshould not be hastily concluded that they were all per- 
sonal villeins, for a large •proportion were Kentish-men, to whom that 
condition could not have applied ; it being a good* bar to a writ dd 
nativitate probandi, that the party's father was born in thd county of 
Kent. • 

After this^ tremendous rebellion, it might be expected that the legis- 
lature would use little indulgence towards the lower commons. Such 
unhappy tumults are doubly mischievous, not more from the imme- 
diate calamities that attend them, than from the fear and hatred of 
the people which they generate in the elevated classes. The general 
charter of manumission extorted from the king by tl\e rioters at Black- 
heath was annulled by proclamatidn to the sheriffs and this revoca- 
tion approved by the lords and commons in parliament ; who added, 
as was very true, that such enfranchisement could not be made with- 
out their consent ; “ whidli they would never give to save themselves 

V 

" 1 1 have been more influenced by natural probabilities than testimony in ascribing thisefled 
to Wiclifle’s innovations, because the historians are prejudiced witnesses against him. Several 
of them depose to the connexion between his opinions dnd the rebellion of 138a ; especUlly 
Wnisingham. This implies no reflection upon Wiclifle; any more than the crimes of the via- 
baptists in Munster do upon Luther. Every one Ii^ows the<llistich of John Ball, which com- 
prehends the essence of religious democracy : — T 

“ Wlicn Adam delved and Eve span, 

Where was then the gentleman r 

The semoti of this priest, as related by Walsingham, derives its argument for equality from 
the eotemoo drigin of the species. He is said to have beeh a dis^le of Wicliffe. 

z The king holds this bitter language to the villeins of Essex, alter the death of Tyler and 
cxecdiion of the other leaders had disconcerted them : Rustic! qiftdtm fuistis et estH^ in bon^ 
dngio pennanebiti^ non ut hactenus, sed incomparabiliter viliori, &c. 
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from perishing altogether in one Say.’’ Riots were turned into trea- 
son by an act of the same parliai^nt.^ By a very harsh statute in the 
twelfth of Richard IL, no ^ervanror labourer could depart, even at the 
expiration of his service, frgm the hundred in which he lived, \nthout 
permission under the king’s seal ; nor might any who had been bred 
to husbandry till twelve years old exercise any other calling. A few 
years afterwards, Ihfe commons petitioned that villeins might not put 
their children to school, in order to advance them by the church ; 
“ and this for #he honour qf all the freemen of tlfe kingdom.” In 
the same parliament theyb complained, that villeiirs fl>to cities and 
boroughs, whence their* masters cannot recover them ; and, if they 
attempt it, are hindered by the poople ; and prayed that the lords 
might seize their villeins in such place^ without regard to the fran- 
chises ^‘.hereof. But on both the^e petitions the king put in a negative.* 

Iwom henceforw’ard we find little notice tJiken of villenage in parlia- 
mentary records, and tlicre seems to have been a rapid tendency to its 
entire abolition. But the fifteenth centuiy’ is barren of maierials ; an^ 
we tart only infer that as the same causes, which in Edward III.’c 
time had converted a large portion of the peasantry into free labourers, 
still continued to operate, they must silently have extinguished the 
whole system of personal and territorial servitude. The latter indeed 
was essentially changed by the establishment of the law of copyhold. 

I cannot presume to conjecture in what degree voluntary nianumis- 
sion is to be reckoned among the means that contributed to the aboli- 
tioif of villenage. Charters of enfranchisement were very common 
upon the continent. They may perhaps have been les^so in England. 
Indeed the statute de donis must have operated very injuriously to 
prevent the cnfiE^pchisemcnt of villeins regardant, who were entailed 
along with the land. Instances, however, occur from time to time ; 
and we cann^t^ xpect to discover many. One appears as early as the 
fifteenth year of Henry IH.f who grants to all persons bom or ^ be 
born within his village of Contishall, that they shall be ffee from all 
villenage in body and blo^d, paying an aid of twenty shillings to knight 
the king’s eldest son, and si^ millings a year as a quit rent. So, in the 
twelfth of Edward III., certain of the king s villeins are enfranchised 
on payment of a fine. In strictness of law, a fine from the villein for 
the sake of enfraifchisement was nvgatory, since all he could possess 
was already at , his lord’s dispos^ But custom and equity might 
easily introduce different maxims ; and it was plainly for the lord’s in- 
terest to encourage his tenants in the acquisition of money to redeem 
themselves, rather than to quen^ the exertions of their industry by 
availing himself of an extreme ri^t. Deeds of enfranchisement occur 
in the reigns of Mary and Elizabeth and perhaps a commission of 
thop^tter princess fh 1574, ‘directing the enfranchisement of her bond- 

1 The words are, riot et nundlir tiaui^s semhlailes: rather a general way of creating a 
new treason ; but panic puts an end to je jlousy. 

> The statute 7 H. IV. enacts that no one shall put his son cr daughter apprentice to any 
trade in a borouglL unless he have land or rent to the value of twenty shillings a year, but 
that &ny one may put his children to school. The reason assigned is the scarcity of labourers 
in husbant^f in consequence of people living in f^4s^tpprenticing their children. 

3 It is said in a modem book that villeiihge was very rare in Gotland, and even that no in- 
stwee exists in roaords of an estate sold with the lal outers and their families attached to tho 
soil But hlr Chalmers, iQ%is Caledonia, has brought several proofs that this astewbii is 
too general. * 
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men and bondwomen on certain lianors upon payment of a is 
the la*st unequivocal testimony to tha existence of villenage , — Barrings 
ion, ubi supra, from Rymer , — though it is highly probable that it 
existed in remote parts of the country som% time longer.' 

From this general view of the English consfitution, as it stood about 
the time of Henry VI., we must, turn our eyes to the political revolu- 
tions which clouded the latter years of his rei^. The minority of this 
prince, notwithstanding the vices and dissensions of his court, and the 
inglorious disconihture of our arms inJFrance, was*not, perhaps, a 
calamitous pei’od. • The country grew more wealthy ;• the law was, on 
the whole, better observed ; the power .of parliament more complete 
and effectual than in preceding times. But Henry’s weakness of under- 
standing, becoming evident a^he reached manhood, rendered his reign 
a perpetual minority. His marriage with a princess»of 'strong mind, 
but ambitious and vindictive, rather tended to weaken the governmint, 
and to accelerate his downfall ; a certain reverence that h|id been paid 
V> the gentlsness of the king’s disposition being overcome by her un- 
popularity. *By degrees, Henry’s natural feebleness degenerated 'alHiost 
into fatuity ; and this unhappy condition seems to have overtakcfi him 
nearly about the time when it became an asduous task to withstai\d 
the assault in preparation against his government Tliis may properly 
introduce a great constitutional subject, to which some peculiar cir- 
cumstances of our own age have imperiously directed the consideration 
of parliament. Though the proceedings of I7§8 and 1810 are un- 
doubtedly precedents of far morii authority than ‘any that can be* de- 
rived from our ancient histor>', yet as the seal of the ftgislature has not 
yet been set upon this controversy, it is not perhaps altogetha* beyond 
the possibility of future discussion ; and, at least, if •cannot be unim 
teresting to look back on those parallel or analogous casesf by which 
the deliberations of parliament upon the question of regency were 
recemly guided. «. • 

While thb kings of England retained their continental dominions, 
and were engagipd in the wars to which {iios^* gave birth, they were, of 
course, frequently absent from this country. Upon such occasions, 
the administration seems^at first to have devolved officially on the 
justiciary, as chief servant of the crown. But Henry III. began the 
practice of appointing lieutenants, ^r guardians of th'e realm, (custodes 
regni,) as they were more usuaUy temporary substi- 

tutes. They were usually nominated by the king without consent of 
parliament ; and their of^e carried with it the right of exercising all 
the prerogatives of the crown. It t%as, of course, determined by the 
king’s return \ and a distinct statute was necessary in the reign of 
Henry V., to provide that a parliament called by the guardian of the 
realm, during the king’s absence, should not'be dissdlved by that evmt* 
The most remarkable circumstance atitendingKhose lieutenancies was, 
that they were sometimes conferred on the heir-apparent during bis 
infancy. The Black Prince, then duke of Cornwall} was ieft 

1 T1immr9av6fal later ^»8es re|.orte(l was pkadedv-apdoae^of 

JatiB as of James 1. It is obvious 4hatf|id|miit was Ja no givet^iadkifQOr 

of thoplfiai sothat weoao infer nothing, as to the actiiid continuano^nf fiBenage., . 

ItlgremMl^. deemeda proof of 

dilates on uiejaw of vQknage^ never intimates that It was bec^mnaiiqpatod* . ' ^ 
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of the realm in 1339, when he wa^ but ten years old;i and Richard, 
his son, when stiff younger, in lya, during Edward III/s last expedi- 
tion into France. . * • 

These do .not, howe^s^ Ifcar a very close analogy to regencies in the 
stricter sense, or substitutions during the natur^ incapacity of the 
sovereign. Of sucl\ there had been several instances, before it became 
necessary to supply the deficiency arising from Henry’s derangement. 

I. At the death of Jolm, William Earl of Pembroke assumed the title 
of rector regis St regni, withithe consent of the lojal barons who had 
just proclaimed the young*king, and probably conducted the govern- 
ment in a great measure* by^thfeir advice. But the circumstances were 
too critical, and the time is too rAiote, to give this precedent any 
material weight. 2. Edw*ard I. being in Sicily at his father’s death, 
the nobility mef at the Temple*church, as we are informed by a con- 
temporary writer, and, after making a new* great seal, appointed the 
archbishop of York, Edward earl pf Cornwall, and the earl of Glou- 
cestcr,^ft) be ministers and guardians of the realm ; wht^accordingly 
conducted the administration in the king’s name until his return, ft 
is here observable, that the earl of Cornwall, though nearest prince of 
the blood, was not supposed to enjoy any superior title to the regency, 
wherein he was associated with two other nobles. But while the crown 
itself was hardly acknowledged to be unquestionably hereditary, it 
would be strange if any nStion of such a right to the regency had been 
en^rtained. 3. At the accession of Edward III., then fourteen years 
old, the parlianjenf, which was immediately summoned, nominated 
four bishops, four earls, and six barons as a standing council, at the 
head of "which the earl of Lancaster seem% to have been placed, to 
advise the king In all business of government. It was an article in the 
charge oft reason, or, as it was then styled, of accroaching royal power, 
against Mortiifter, that he intermeddled in the king’s household with- 
out the assent of this couhAl They may be deemed th^eforem sort 
of parliamentary regency, though the duration of their functions does 
not seem to be defined. ^ Ihe proceedings at the commencement of 
the next reign are more worthy of attentio% Edward III. dying June 
21, 1377, the keepers of the great seal next day, in absence of the 
chanceUpr beyon^ sea, gave it into the young kin^s hands before his 
council. He immediately deliver^ it to the duke of Lancaster, and 
the duke to Si» Nicholas Bonde€or safe custody. Four days after- 
wards, the king in council delivered the seal to the bishop of St 
Davids, who affixed it the same day to divd^s letters patent. Richard 
was at this time ten years and iix months old ; an age certainly* very 
unfit for the personal execution of sovereign authority. Yet he was 
supposed capaW^ of reigning without the aid of a regency. This 
mfeht be in virtue of a sort of magic ascribed by lawyers to the great 
seal, the possession of ^hich hrfrs all further inquiry, and renders any 
government legal. The practlbe of modern times, requiring the con- 
^nt exerci^ of the sign-manual, has made a public confession of 
incapacity necessary in many cases, whei^e it might have been con- 
cealed or overlooked in easjier periods of the constitution. But, though ' 

having Mu s«nt to Antwwpt aU comoissionen were td^opea 
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no one was invested with the office f>f regent, a council of twelve was 
named by the prelates and peers a(^the kingfs coronation, July i6, 
1377, without whose concurrence no public measure was to be carried 
into effect. I have mentioned in another ^lace the modifications 
introduced from time to time by parliament, which might itself be 
deemed a great council of regency during the first years of Richard. 

5. The next instance is at the accession of 'Henry VI. This prince 
was but nine months old at his father's death* ; and whether from a 
more evident incapacity for the conducP^of government in his case 
than in that of^'Richard II., or from the progress of constitutional prin- 
ciples in the forty years elapsed since thci latter's accession, far more 
regularity and deliberation were sfiown in supplying the defect in the 
executive authority. Upon the news arriving that Henry V. was dead, 
several lords, spiritual and temporal, 'assembled, on 'account ^f die 
imminent necessity, in order to preser^'e peace, and provide for the 
exercise of offices appertaining to ne king. These peer^accordingly 
issued comfcissions to judges, sheriffs, escheaters, and otliqrs^for 
various purposes, and writs for a new parliament. This was opened 
by commission under the great seal directed to the duke of Gloucester, 
in the usual form, and with the king’s teste. ^ Some ordinances were 
made in this parliament by the duke of Gloucester as commissioner, 
and some in the king's name. The acts of the peers who had taken 
on themselves the administration, and summoned parliament, were 
confirmed. On the twenty-seventh day of its scission, it is entc;»*ed 
upon the roll, that the king, “ considering his tender gge, and inability 
to direct in perSon the concerns of his realm, by assent of lords and 
commons, appoints the duke of Bedford, or, in his absence" beyond 
sea, the duke of Gloucester, to be protector and defcatier of the king- 
dom and English church, and the king's chief counsellor.'* Letters 
patent were made out to this effect ; the appointment being, however, 
expr^sly during the king's pleasure. Sixteen counsellors were named 
in parliament to assist the protector in h[s administration ; and their 
concurrence was made necessary to the'^remOval and appointment of 
officers, except some infe^’or patronage lipecifically reserved to the 
protector. In all important business that should pass by order of 
council, the whole, or major part, were to be present ; “ but if it were 
such matter that the king hath been accustomed to be counselled of, 
that then the said lords proceed not therein without the advice of my 
lords of Bedford or Gloucester. A few more counsellors were added 
by the next parliament, ^hd divers regulations established for their 
observance. ^ 

This arrangement was in contravention of the late king's testamept, 
which had conferred the regency on the duke of Gloucester, in exclu- 
sion of his elder brother. But the nature and spirit of these proceed- 
ings will be better understood by a remarkable passage in a roll of a < 
later jparliam&nt ; where the House of f^rds, in answer to a request of 
Gloucester, that he might know what authority he possessed as 
tor, remind him that In the first parliament of the king,^ ^ye aesired 

1 1 /oHow the^rthogrwfay of the roll, which I hope will not be^convenient to die 
Why tfiii orthoeraphy, from obsolete and difficultf so freooentlylMAonieB almost iiiedlMg^<^ 
will appear in tme course of these extracts, 1 cannot conjecture. The usual lifegMWWf#'| 
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to have had ye governaunce of land ; afifermyng yat hit belonged 
unto you of rygzt, as well by ye mene of your birth, as by ye laste wylle 
of ye kyng yat was your broker, whome God afsoile ; alleggyng for you 
such groundes and motives as it was yought to your discretion made 
for your intent ; whereupon, the lords spiritual and temporal assembled 
there in parliament, among which were there my lordcs your uncles, 
the bishop of Winchcsfer that now liveth, and the duke of Exeter, 
and your cousin the earl of March that be gone tc^ God, and of War- 
wick, and oth(*r in great number that now live, had great and long 
deliberation and advice. Searched precedents of fhe governail of the 
land in time and case •se^bkble, when kings of this land have been 
tender of age, took also informatidn of the laws of the land, of such 
persons, .as be notably learned thereiiv and finally found your said 
desirtf not caused nor grounded in precedent, no^^ in the law of the 
laftd ; the which the king thai dead is, in hts life nor might by his last 
will nor otl.crwise altfe, change,|nor abroge, without the assent ot 
the tlifte estates, nor commit or grant to any person governance or 
rulfe (Si* this land longer than he lived ; but on that other behalf, tbe 
said* lords found your said desire not according with thb laws of this 
land, and against the fight and fredome of the estates of the same 
land. Howe were it, that it be not thought, that any such thing 
wittingly proceeded of your intent ; and nevertheless to keep peace 
and tranquillity, and to flie intent to ease and appease you, it was ad- 
vijed and appointed by authority of the king, assenting the three 
estates of this*laiib, that ye in •'absence of my lord, your brother of 
Bedford, should be chief of the kingfs council, and devised unto you a 
name different from other counsellors, not the name of tutor, lieutenant, 
• governor, nor df«regent, nor no name that should import authority of 
governance of the land, but the name of protector and defensor, which 
impoiteth a personal duty of attendance to the actual defense of the 
land, as well against enefhies outward, if case required, as against 
rebels inward, if any were, that God forbid ; granting you therewith 
certain power, the whiclys Specified and contained in an act of the 
said parliament, to endures long as it liljed the king. In the which 
if the intent of the said estates had been, that ye more power and 
authority shoulc^have had, more should have been expressed therein; 
to the which appointment, ordinance, and act, ye then agreed you 
as for your peseon, making nevertheless protestation, that it was not 
your intent in any wise to deroge, or do prejudice unto my lord your 
brother of Bedford by your said agreemeifl, as toward any right that 
he would pretend or claim in«the governance of this land, and as 
toward any pre-eminence that you might have or belong unto you as 
chief of council, ij is plainly declared in the said act and articles, sub- 
sfribed by my said lord of Bedford, by yourself and the other lords of 
the council. But as iif parliaiAent, to which ye be called upon your 
faith and ligeance as duke of Glocester, as other lords be, and not 
otherwise, w^ know no power nor authority that ye have, other than 
ye as duke of Glocester should have, the ijing being in parliament, at 
years of mest discretion .••We marvailing with all our hearts, that con- 

OTci cot mwUing is hardly Efficient to account fw such variations; but if there be any^nor, 
k hri e ng s to the iiqteiiiitendeiits of that publication, is not niine. 
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sidering the open dedaration of thelaathority'and power belonging to 
my lord of Bedford, and to you in h\^ absence, and also to the king’s 
council, subscribed purely and simply by tny said lord of Bedford, and 
by you, that you should in any wise be stirfbdor moved not to content 
you therewith, or to pretend you any other : Namely considering that 
the king, blessed be our lord, is sith the time, of the said power 
granted unto you, far gone and grown in person, in wit and under- 
standing, and like with the grace of God to t)ccup3j kis own royal 
power within few ypars : And forasmuclf considering, the things and 
causes abovesSid, and other many that lorfg )vere to write, We lords 
aforesaid pray, exhort, and require you,* to» content you with the power 
abovesaid and declared, of the which my lord your brother of Bedford, 
the king’s eldest uncle, contented him j and ‘that ye none larger power 
desire, will, nor use ; giving you this that is aboverf' written lor ^ur 
answer to your foresaid demand, the \\ 4 iich we wmII dwell and abide 
with, withouten variance or chaiiging. Over this be^cching and 
graying yoil in our most humble and lowly wise, and also requying 
you in the kjng’s name, that ye, according to the king’s commandment, 
contained in his writ sent unto you in that behalf, come to this his 
present parliament, and intend to the good edect and speed of matters 
to be demesned and treted in the same, like as of right ye owe to do.” 

It is evident that this plain, or rather ru^e address to the duke of 
Gloucester, was dictated by the prevalence of cardinal Beaufort’s 
party in council and parliament. But the transaf tiops in the former 
parliament are not unfairly repfiesented ; and comparing them with 
the passage exttneted above, we may perhaps be entitled to mfer ; i. 
That the king does not possess any constitutional prerogative of ap- 
pointing a regent during the minority of his succeasbr ; an^d 2. That' 
neither the heir presumptive, nor any other person, is entitled to exer- 
cise the royal prerogative during the king’s infancy, (br, by parity of 
reasoning, his infirmity,) nor to any title that conveys them ; the sole 
right of determining the persons by whqm, and fixing the limitations 
under which the executive government shal]/>e condKCted in the king’s 
name and behalf, devolvinc upon the gredt council of parliament. 

The expression used in the lords’ address to the duke of Gloucester, 
relative to the young king, that he was far gone and»grown in person, 
wit, and understanding, was not tfirown out in mere flattery. In two 
5^ars the party hostile to Gloucester’s influence had gained ground 
enough to abrogate his office of protector, leaving only the honorary 
title of chief counsellor. Vor this the king’s coronation at cightyears 
of ‘Age, wns thought a fair pretence ; Sand undoubtedly the loss of that 
exc^mgly limited authority, which had been delegated to the protec- 
tor, could not have impaired the strength«of government. This was 
conducted as before by a selfish and disunited council ; butthe ki]%’s 
name wns sufficient to legalise their measure!, nor docs any objection 
appear to have been made in parliament to such a mockery of the 
name of monarchy. * 

In *e year 1454, the thirty-second of Henryks teagn, his unhappy 
malady, transmitted perhaps from histnah^al grandfather, assunm 
so decided a character of derangement or imbe^ty, that parliament 
could no longer conceal from its^f the 
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ruler. This assembly, which had been continued by successive proro- 
gations for nearly a year, met at Westminster on the 14th of Februa^, ^ 
when the session was 'Opened by the duke of "fork, as king’s commii^ 
sioncr. Kemp, archbishop of Canterbury aud chancellor of England, 
dying soon afterwards, it was judged proper to acquaint the king at 
Windsor by a deputation of twelve lords with this and other subjects 
concerning his governfhent. In fact, perhaps, this was a pretext 
chosen in order to ascertain his real condition. These peers reported 
to the lords* ho*yse, two day<^ afterwards, tKat they had opened to his 
majesty the several artidles of their message, but could get no 
answer ne sign for no prayef* ne desire,” though they repeated their 
endeavours at three different interviews. This report, with the in- 
struction on which it was founded, wars, at their prayer, entered of 
reeprePin parlijftnent. Upon so authentic a testimony of their sove- 
reign’s infirmity, the peers, adjourmng two flays for solemnity or deli- 
beration, “Elected and nominat^a Richard, duke of York, to be 
protec^Sr and defender of the realm of England durinj the kin^ 
pleaijure.” The duke, protesting his insufficiency, requeued “ that in 
this present parliament, and by authority thereof, it be enacted, that 
of yourself and of your lul and mere disposition, ye desire, name, and 
call me to the said name and charge, and that of any presumption of 
myself, I take them not ^upon me, but only of the due and humble 
obeisance that I owe to do unto the king, our most dread and sove- 
reign lord, and to you the peera^ of this land, in whom, by the occa- 
sion of the infirigity of our said sovflreign lord, resteth the exercise of 
his authority, whose noble commandments I am as Aady to perform 
and obey as any his liegeman alive, and tlfat at such time as it shall 
please our bleslai Creator to restore his most noble person to health- 
ful dispofition, it shall like you so to declare and notify to his good 
grace.” To tms protestation the lords answered, that for his and their 
discharge, an act of parliament should be made, conforiaably tfl that 
enacted in the king’s infanqy, since they were compelled by an equal 
necessity again 1% choos^niname a protector and defender. And to 
the duke of York’s requ«! to be informed how far the power and 
authority of his charge should extend, they replied, that he should be 
chief of the kingis council, and “ devised therefore to the said duke a 
name different from other counsefiors, not the name of tutor, lieu- 
tenant, governor, nor of regent, nor no name that shall import 
authority of governance of the land, but the said name of protector 
and defensor and so forth, according to Ae language of their former 
address to the duke of Gloucefter. An act was passed accordingly, 
constituting tht duke of York protector of the church and kingd^, 
and chief counsellpr of the king during the latter’s pleasure ; or until 
thf prince of Wales should att;ain years of discretion, on whom the 
said dignity was immeaiately fo devolve. The patronage of certain 
spiritual benefices was reserved to the protector, according to the pre- 
cedent of thcbking's minority, which parliament was resolved to follow 
in every particular. • 

It may be conjectured, By th€ provision made in favemr of the prince 
of Wales, then on^gtvo years old, tlatt*the king’s condition was^aup- 
pbsed to be beyond hope of restoration. But in about nine months he 
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recovered sufficient speech and recollection to supersede the duke of 
York’s protectorate.^ The succeeding transactions are matter of 
^familiar, though not, perhaps, very pWspicmous.history. The king was 
a prisoner in his enemies* hands after thtf> affair at St Albans, 2 when 
parliament met in July 1455. In this session little was done, except 
renewing the strongest oaths of allegiance to I^enry and his family. 
But the two houses meeting again after a prorogation to November 12, 
during which tm-w? the Duke of York had strengthened his party, and 
yvsis appointed by commislSion the king’s lieutenant tq*open the parlia- 
ment, a projtosition was made by the commons, tliat “ whereas the 
king had deputed the duke of York as hisi commissioner to proceed *n 
this parliament, it was thought by the commons, that if the king here- 
after could not attend to the ^protection of the country, an able person 
should be appointed protector, to whom they might have rccoiirrsc for 
redress of injuries ; especially as great# disturbances had lately arisen 
in the west through the feuds of t^ earl of Devonshire and lord Bon- 
ville. Th^, archbishop of Canterbur>' answered for the lords, that they 
\vould take into consideration what the commons had suggested. 
Tw'o days afterwards, the latter appeared again with a request con- 
veyed nearly in the same terms. Upon their* leaving the chamber, the 
archbishop, w’ho was also chancellor, moved the peers to answer what 
should be done in respect of the request of the commons ; adding that 
“it is understood, that they will not further proceed in matters of par- 
liament, to the time that they have answer to their desire and reqi^Qst.’’ 
This naturally ended in the re-a{jpointmcnt of the dyke of York to his 
charge of protector. The commons indeed were determined to bear 
no delay. As if ignorant of what had been resolved in consequence of 
their second request, they urged it a third time, oa the next day of 
meeting ; and received for answer that “ the king, our said sovereign 
lord, by the advice and assent of his lords spiritual and temporal being 
in this present parliament, had named at’id desired the Duke of York 
to be protector and defensor of this land.” It is worthy of notice that 
in these words, and indeed in effect, as appears by jthe whole transac- 
tion, the house of peers assumed an extiusive right of choosing the 
protector, though in the act passed to ratify their election, the com- 
mons* assent, as a matter of course, is introduce^}. Tire last year’s 
precedent was followed in the present instance, excepting a remarkable 
deviation ; instead of the words “during the king’s pleasure,” the duke 
was to hold his office “ until he should be discharged of it by the lords 
in parliament.” ' 

This extraordinary clause, and the^slight allegations on which it was 
thought fit to substitute a vicegerent for the reigniug monarch, are 
sufficient to prove, even if the common historians were silent, that 
whatever passed as to this second protectorate of the duke of Yorkwas 

1 Faston Letters. The proofs of sound nund 9 ven are not very decisive, but the wits of 
severeins are never weighed in golden scales. 

3 Th» may an improper af^llation for what is usually termed a little, wherein nve 
thousand men are said to have fallen. Cut 1 rely here upon my faithful guides the Fasten 
Letten, oiK cf which, written immediately after pe enragement, says that only six scorn 
were killed. Surely this testimony outweighs a Thousand ordinw chroniclen. ^ And the 
nat^ of the aotiom which was a sudden attack on the tovm of St Albans, without uy 
pitciv^ conihB4 tenders the larger number improbable. Whet&Astede, abbot of St Albans 
at the time, mam the duke of York’s army b^ three thousand fighting men. 
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altogether of a revolutionary complexion.i In the actual circumstances 
of civil blood already spilled and the king in captivity, we may justly 
W'onder that so much regard wal shown to the*regular forms and pre# 
cedents of the constitutipis But the duke’s natural moderation will 
account for part of this, and the temper of the lords for much more. 
That assembly appears for the most part to have been faithfully 
attached to the house of Lancaster. The partisans of Richard were 
found in the commons, and among the populace.^ Several months 
elapsed after th<f victory of St Albans, before fm attempt was thus made 
to set aside a sotrereign, net labouring, so far as we knftw, under any 
more notorious infirmity\ha^ before. It then originated in the com-^ 
mons, and seems to have received bdt an unwilling consent from the' 
upper house. Even in constituting thcgduke of York protector over 
the head of Heary, whom all iilbn despaired of ever seeing in a state 
to Lfce the dangers of such a soason^ the lords did not forget the rights 
of his son. By this latter instrumej|t, as well as by that of the preced- 
ing ycaf, the duke’s office was toT cease upon the printj of Wales 
arriAfln^ at the age of discretion. • 

But* w'hat had been propagated in secret, soon became* familiar to 
the public ear ; that the^uke of York laid claim to the throne. He 
was unquestionably heir general of the royal line, through his mother, 
Anne, daughter of Roger Mortimer, earl of March, son of Philippa, 
daughter of Lionel, duke of Clarence, third son of Edward III. Roger 
Mortimer’s eldest son, Edmund, had been declared heir presumptive 
by itichard IL ; but Bis infancy duffn^the revolution that placed Henry 
IV. on the throne had caused his pretensions to be passed over in 
silence. fThe new king, however, was induced by a jealousy natural 
to his situation detain the earl of March in custody. Henry V. 
restored hfc liberty ; and, though he had certainly connived for a while 
at the conspiracy planned by his brother-in-la^^ the earl of Cambridge, 
and lord Scrope of MashaiB, to place the crown on his, head, Hhat 
magnanimous prince gave him a free pardon, and never testified any 
displeasure. Thfi^resent^ufee of York was honoured by Henry VL 
with the highest trusts in mnnee and Irelaiifl ; such as Beaufort and 
Gloucester could never have dreamed of conferring on him, if his title 
to the crown had not been reckoned obsolete. It has been very per- 
tinently remarked, that the crime fierpetrated by Margaret and her 
counsellors in the death of the duke of Gloucester was the destruction 
of the house of Lancaster. From this time the duke of York, next heir 
in presumption while the king was childless, •might innocently contem- 
plate the prospect of royalty ; and when such ideas had long been 
passing through Jiis mind, we may judge how reluctantly the birth of 
prince Edward, niim years after Henry’s marriage, would be admitted 
to disturb them. The queen’s administration unpopular, careless of 
national interests, and partial lb his inveterate enemy, the duke of 
Somerset the king incapablef of exciting fear or respect ; himself 
conscious of powerful alliances and universal favour ; all these circum- 
stances combined could hardly fail to nourish these opinions, of here- 
ditary right which he mustdiave* imbibed from his infancy. 


J The ill-will of York queen be^ as early as 1449, as we icarn from an 

cai testimony, a letter of that date m the Paston collection. 
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The duke of York preserved through the critical season of rebellion 
such moderation and humanity, that we may pardon him that bias in 
^vour of his own pretensions to whh:h h& became himself a victim. 
Margaret, perhaps, by her sanguinary viol^nfe in the Coventry parlia- 
ment of T460, where the duke and all his adherents were attainted, left 
him not the choice of remaining a subject with impunity. But with 
us, who are to weigh these ancient factions <n the balance of wisdom 
and justice, therei.should be no hesitation in deciding that the house of 
Lancaster were lavvful sovereigns of England. I am inBeed astonished, 
that not only^uch historians as Carte, whdr \yrote un*clisguisedly upon 
,a Jacobite system, but even men of j\is/er ‘principles, have been in- 
advertent enough to mention thfe right of the house of York. If the 
original consent of the nationf if three dcsccilts of the crown, if repeated 
acts of parliament, if oaths of allegianbe from the wh(fle kingdom, and 
more particularly from thtise who ^ow advanced a contrar)-^ pretenaon ; 
if undisturbed, unquestioned possesion diirii^g sixty yetirs, could not 
Secure theV'eigning family against a mere defect in their gAiealogy, 
when were the people to expect tranquillity? Sceptres were^ Com- 
mitted, ana governments were instituted, for public protection and 
public happiness, not certainly for the benefit of rulers, or for the 
security of particular dynasties. No prejudice has less in its favour, 
and none has been more fatal to the peace qf mankind, than that which 
regards a nation of subjects as a family's private inheritance. For, as 
this opinion induces reigning princes and their courtiers to look oq the 
people as made only to obey tMenif, so when ihi t^de of events has 
swept them froYn their thrones, it begets a fond hope of restoration, a 
sense of injury and of idiprescriptible rights, which give th6 show of 
justice to fresh disturbances of public order, and»fcbellions against 
established authority. Even in cases of unjust conquest, which arc far 
stronger than any dome*ic revolution, time heals the injury of wounded 
independence, the forced submi.'sion to a* victorious enemy is changed 
into spontaneous allegiance to a sovereign, and the laws of God and 
nature enjoin the obedience that is challenge^^rby reciprocal benefits. But 
far more does every natioi.al government^ however violent in its origin, 
become legitimate, when universally obeyed and justly exercised, the 
possession drawing after it the right ; not certainly thjit success can alter 
the moral character of actions, or pVivilege usurpation before the tribunal 
of human opinion, or in the pages of history, but that the recognition 
of a government by the people is the binding pledge of their allegiance 
so long as its corresponding duties are fulfilled.^ And thus the law of 
England has been held to annex the subject's fidelity to the reigning 
monarch, by whatever title he may have ascended# the throne, and 
whoever else may be its claimant But the statu;fi of nth of Henry 
VII., has furnished an unequivocal commentary upon this princifle; 
when, Eluding to the condemnations and forfeitures by which those 
alternate successes of the white and fed roses had almost exhausted 
die noble blood of England, it enacts that no man»for doing true 
• 

^ Upon diis great question the fourth discourse fh Sir Michael Foster'e Itepoita ought par- 
ticularly to be read. Strange doctrines have been revived lately ; and though not exactly 
Tcimed to the con^hution of this country, yet, as general pridtiwes, osUy apidicablc tO'it; 
which, a century aince, would have tended to shake the present famtiy Ib the thmuet 
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and faithful service to the king for the time being, be convict or 
attaint of high treason, nor of other offences, by act of parliament or 
otherwise.” • * ^ 

Though all classes of*mtn and all parts of England were divided 
into factions by this unhappy contest, yet the strength of the Yorkists 
lay in London and .the neighbouring counties, and generally among 
the middling and lower people. And this is what might naturally be 
expected. For notions of hereditary right take eas)ihold of the popu- 
lace, who feci ^ honest sympathy for those whopi they consider as 
injured ; while men of jioblc birth and high station Rave a keener 
sense of personal duty to tkeft* sovereign, and of the baseness of de- 
serting their allegiance. Notwithstanding the wide-spreading influence 
of the Nevils, most of the nobility wertf well affected to the reigning 
dynasty. We Iflive seen how reluctantly they acquiesced in the second 
protectorate of the duke of Yofk, after the battle of St Albans. Thirty- 
two teniporai peers took an oath , 5 f fealty to Henry and his issue in 
the Coventry parliament of 1460, which attainted the d#ke of YoiJ: 
and tjic carls of Warwick and Salisbury. And, in the mi^morable cir- 
cumstances of the duke’s claim, personally made in parliament, it 
seems manifest, that th^ lords complied not only with hesitation, but 
unwillingness ; and, in fact, testified their respect and duty for Henry 
by confirming the crown ^o him during his life.^ The rose of Lan- 
caster blushed upon the banners of the Staffords, the Percies, the 
Vcr^is, the Hollands^ and the Cou^^ys. All these illustrious families 
lay crushed for a*timc under the ruins of their party. But the course 
of fortune, which has too great a mastery over crowns *and sceptres to 
be controlled by men’s affection, invested iTdward IV. with a posses- 
sion which the |;eneral consent of the nation both sanctioned, and 
secured, ^his was effected in no slight degree by the furious spirit of 
Margaret, who^DCgan a system of extcrmina#on by acts of attainder, 
and execution of prisoners, tnat created abhorrence, though it di# not 
prevent imitation. And the Jjarbaritics of her northern army, whom 
she led towards i^pndon -the battle of Wakefield, lost the Lancas- 
trian party its former fri^fls,^ and might. justly convince reflecting 
men that it were better to risk the chances of a new dynasty than 
trust the kingdom^to an exasperatec^ faction. 

A period of obscurity and confusion ensues, during which we have 
as little insight mto constitutional as general history. There are no 
contemporary chronicler^ of any value, and Jhe rolls of parliament, by 
whose light we have hitherto steered, become mere registers of private 
bills, or of petitions relating to cRmmerce. The reign of Edw^ard IV. 
is the first during which no statute was passed for the redress of griev- 

t This entry in the roll ts high^ interesting and important. It ought to be read in prefer- 
ence to any of our historians. Hume, whe^orew from inferior sources, is not altogether ac- 
curate. Yet one remarkable ciicumstanc^, told by Hall and other chroniclers, th.!! the duke 
of York stood by the thronej m if to clain^it, though omitted entirely in the roll, is confirmed 
by Whethamstede, abbot of St Albans, who was probably then present. This shows that wc 
should only doubt and not reject, unless upon real grounds of suspicion, the assertions of 
secondary writ«Ps. . 

* ^e Abbey of St ^buis was s^ppedby the queen and her army after the second battle 
fought at that place, Feb. 17, 1461 ; which changed Whethamstede, the abbot and historio- 
gEaptt, firoma VKileid l^i^q^tnan into a Yoricist. His change of party is quite sudde§,iBnd 
amuaiiig enough. The Faston family were ori ginall y Lancastrian, and returned to dial 
^111x470. 
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ances, or maintenance of the subject’s liberty. Nor is there, if I am 
correct, a single petition of this nature upon the roll. Whether it were 
^hat the commons had lost too muen of their ancient courage to pre- 
sent any remonstrances, or that a wilfuf cunission has vitiated the 
record, is hard to determine ; but we certainly must not imagine, that 
a government cemented with blood poured on {he scaffold as well 
as on the field, under a passionate and unprincipled sovereign, would 
afford no scope frr the just animadversion of parliament.^ The reign 
of Edward R''. wa? a reign of terror. 6ne-half of tlje noble families 
had been thinned by proscription ; and thoygh generally restored in 
blood by the reversal of their attqinder^, ? measure certainly deserving 
of much approbation, were still under the eyes of vigilant and invete- 
rate enemies. The opposite ‘faction would-be cautious how they re- 
sisted a king of their own creation, while the hopes of*their adversaries 
were only dormant. And indeed, ^vithout relying on this supposition, 
It is commonly seen, that when t^porary circumstances have given 
h king the%ieans of acting in disregard of his subjects’ privileji^es^it is 
a ver>' diffi(;ult undertaking for them to recover a liberty, which has no 
security so effectual as habitual possession. 

Besides the severe proceedings against the* Lancastrian party, which 
might be extenuated by the common pretences, retaliation of similar 
proscriptions, security for the actual government, or just punishment 
of rebellion against a legitimate heir, there are several reputed in- 
stances of violence and barbarity ip the reign o{ Edward IV., which 
have not such plausible excuses. Every one knnws the common 
stories of the iitizen who was attainted of treason for an idle speech 
that he would make his* son heir to the crown, the house where he 
dwelt ; and of Thomas Burdett, who wished the hcJrhs of his stag ih 
the belly of him who had advised the king to shoot it. Of the former 
I can assert nothing, tlough I do not Relieve it to bfe accurately re- 
porR:(L But certainly the accusation against Burdett, however iniqui- 
tous, was not confined to these frivoloujs words ; which indeed do not 
appear in his indictment,^ or in a passage ^lativc ^h\s conviction in 
a passage relative to his c#*nviction in thdvoll of parliament. Burdett 
was a servant and friend of the duke of Clarence, and sacrificed as a 
preliminary victim. It was an article of charge against Clarence that 
he had attempted to persuade the people that “ Thomas Burdett his 
servant, which was lawfully and truly attainted of treason, was wrong- 
fully put to death.” There could indeed be no more oppressive usage 
inflicted upon meaner persons, than this attainder of the duke of 
Clarence, an act for which a brothd' could not be pardoned, had he 
been guilty ; and which deepens the shadow of a tyrannical age, ii) as 
it seems, his offence toward Edward was but levity and rashness. 

1 There are several instances of violence and oppression, apparent on the rolls during this 
reign, but not proceeding from the crown. One Si a remarKable nature was brought forward 
to throw an odium on the duke of Claience, who hUd been concerned in it. Several passages 
indicate the character of the duke of Gloucester. 

2 See the indictment against Uurdett for compassing the king's death, arnd for that purpose 
conspiring vvith Stacie and Blake tp calculate his nativity and his son's, ad sciendum quando 
tidem rrx et £d wardus ejus Alius morientur. Aisq for toff same end dispersing divers rhymes 
and ballads de murmurationibus, seditionibus et proditorus excitationibus, factas et fabiiratas 
apwd^Holboum, to the intent that people might withdraw their {pve from the kiM and desert 
him, nc erga ipsum regem insurgerent, et guerram erga ipsum rejjkm levarent, ad^ioaiem de* 
sixHctioiiem ip^rum regis ac domini prinqipis, &g> 
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But whatever acts of injustice we may attribute, from authority or 
conjecture, to Edward^s government, it was very far from being un- 
popular. His love of .pleasure, Ifis affability, Ifis courage, and beautjij^ 
gave him a credit with Jiif subjects, which he had no real virtues to 
challenge. This restored him to the throne, even against the prodi- 
gious influence of Wanvick, and compelled Henry VII. to treat his 
memory with respect, an^ acknowledge him as a lawful king.^* The 
latter years of his reiga were passed in repose at heyne after scenes of 
unparalleled coftvulsions, anckin peace abroad, after more than a cen- 
tury of expensive warfare? His demands of subsidy ^’ere therefore 
moderate, and easily defrayed by a nation who were making rapid 
advances towards opulence. Accortiing to Sir John Fortescue, nearly 
one-fifth of the whole kingdom had comelo the king’s hand by forfeiture, 
at soiTK time 01* other since thd commencement of his reign. Many 
indeed of these lands had been reUored, and others lavished away in 
grants, but t!:e surplus rt?vcnue mu& still have been considerable. 

Edwifrd IV. was the first who practised a new method (/ taking hfe 
subjbefs’ money without consent of parliament, under the plausibTe 
name* of benevolences. These came in place of the still more plausible 
loans of former monarclfe, and were principally levied on the wealthy 
traders. Though no complaint appears in the parliamentary records 
of his reign, which, as h^s been observed, complain of nothing, the 
illegality was undoubtedly felt and resented. In the remarkable ad- 
ress to Richard by that tumultuary meeting which invited him to 
assume the cro>yn,*we find, am( 5 ng‘ general assertions of the state’s 
decay through misgovernment, the following strong passage : “For 
ccrtainly*wc be determined rather to aventiflre and committe us to the 
perill of owre lyft«and jopardie of deth, than to lyve in such thraldome 
and bondUge as we have lyved long tyme heretofore oppressed and in- 
jured by extortfons and newe impositions, ayepst the lawes of God and 

1 The rolls of Henrj'^ VII.’s first p.-irliament are full of an absurd confusiowin thouf^t and 
language, which is lendered odious by the purposes to which it is applied. Both Henry VI. 
and Edward IV. are considered ^ la^f ful kings ; except in one instance, where Alan Cot- 
tcjcll, petitioning forlHk reversal Xhis'uttainder, speaks of Edward " late called Edward IV.” 
Hut this is only the *language of a^ftvate Lancastrian. And Henry VI. passes for having 
been king during his short restoiation in 1470/ when Edward had been nine years upon the 
throne, r or the earl of Oxford is said to have been attainted " for the true allegiance and 
■service he owed and did to Henry VL, at Barnet field and otherwise.” This mi^ht be rea- 
sonable enoup:h on the true principle, that allefance is due to a king de facto: if indeed we 
t:ould determine who was the king dc facto on the morning of the battle of Barnet. But this 
principle was not fairTy recognised. Richard 111 . is always called^ ** in deed and not in right 
king of England.” Nor was this merely founded on his usurpation as against his nephew. 
For that unfortunate boy is little better treated, and in%he act of resumption, x H. VII., 
while Edward IV. is styled “late king,” aopears only with the denomination of ** Edward 
his son, late called £dw^ V. Who then was king after the death of Edward IV. ? And 
was his son really ill^timaici as an usurping uncle pretended ? Or did the crime of Richard, 
though punished in him, inure to the benefit of Henry? I'hese were points which, like the 
(ate of the young princesin the Tower, he chose to wrap in discreet silence. But the first 

a uction he seems to have answered in his own favour. For Richard himself, Howard, 
uke of Norfolk, lord Lovel, 8nd some^thers, are attainted for ** traitorously intending^ 
compassing, and imagining” the death ofeHenry ; of course before or at the- battle of Bos- 
worth ; and while his right, unsupported by possession, could have rested only on an here- 
ditary title, whiclyt was an insult to the nation to prefer. These monstrous proceedings 
explain the necessity of that conservative statute to which I have already alluded, which 
passed in the eleventh year of his reigii,|uid a0brded 9S much security for mhn following 
the plain line of rallying round thS ttasmxd of their country as mere law can offer. There 
b some extraordinary reasraing upon Hbbiry, vol. ii. p. 844. for the pur- 

i oroteettd by it on the 


pose of proving that the ari^lftrents < 
tion of the true blood 
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nan and the libertie, old policie, and lawes of this realmc, where>Ti 
every Englishman is inherited.” Accordingly, in Richard only 
‘ parliament, an act was* passed, whicM, after reciting in the strongest 
terms the grievances lately endured, abrogate^ and annuls for ever all 
exactions under the name of benevdcnce. The liberties of this country 
were at least not directly impaired by the usurpation of Richard. But 
from an action so deeply tainted with moral ^ilt, as well as so violent 
in all its circum Ranees, no substantial benefit was likely to spring. 
Whatever difficult}^ there ^nay be, and k confess it is'not easy to be 
surmounted, ill deciding upon the fate of Richard’s nephews after they 
were immured in the Tower, the more puljlic ^arts of the transaction 
bear unequivocal testimony to Bis ambitious usurpation. It would 
therefore be foreign to the pyurpose of this'chapter to dwell upon his 
assumption of the regency, or upon the*sort of election, however airious 
and remarkable, which gave a pretended authority to his usurpatioli of 
the throne. Neither of these hasEever been ’alleged by '■any party in 
the way of institutional precedent; • 

• At this epoch I terminate these inquiries into the English edn^itu- 
tion ; a sketch very imperfect, 1 fear, and unsatisfactor>', but whiefi may 
at least answer the purpose of fixing the readftr^s attention on the prin- 
cipal objects, and of guiding him to the purest fountains of constitutional 
knowledge. From the accession of the hous^e of Tudor a new period is 
to be dated in our histor}’ ; far more prosperous in the diffusion of opu- 
lence and the preservation of genial order than the preceding, ^but 
less distinguished by the spirit of fPeedom and je^alousy of tyrannical 
power. We havu seen, through the twilight of our Anglo-Saxon records, 
a form of civil polity established by our ancestors, marked,* like the 
kindred governments of the continent, with abc-riginal Teutonic 
features ; barbarous indeed, and insufficient for the great ends of 
society, but capable and|Worthy of the improvement it has received, 
because gfetpated by a sound and vital spirit, the love of freedom and 
of justice. From these principles arose that venerable institution, 
which none but a free and simple people^oujd have j^nceived, trial by 
peers ; an institution comiyion in some d^ree to other nations, but 
which, more widely extended, more strictly retained, and better modi- 
fied among ourselves, has become perhaps the first,^ certainly among 
the first, of our securities against arbitrary government. We have seen 
a foreign conqueror and his descendants trample almost alike upon 
the prostrate nation, and upon those who had been companions of 
their victory, introduce tlfc servitudes of feudal law with more than 
their usual rigour, and establish a lairge revenue by continual prece- 
dents upon a system of universal and prescriptive extortion. But the 
Korman and English race, each unfit to endure oppression, forgetting 
their animosities in a common interest, enforce by arms the concession 
of a great charter of liberties. Privil^es, wrtsted from one faithless 
monarch, are preserved with continuarvigilance against the machina^ 
tions of another ; the rights of the people become moi;p precise, and 
their sjHiit more magnanimous during the long reien of Henry III. 
With greater ambition and greater abilities <han his father, Edward L 
att^pts in vain to govern in an arbitrary mann^, and has the morti- 
ficatfon of seeing his prerogative fettered by stril more important 
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limitations. The great council of the nation is opened to the repre- 
sentatives of the commons. They proceed by slow and cautious steps 
to remonstrate against public grievances, to* check the abuses 
administration, and sorgetfmes to chastise public delinquency in the 
officers of the crown. A number of remedial provisions are added to 
the statutes ; evci*}; Englishman learns to remember that he is the 
citizen of a free state, aift to claim the common law as his birthright, 
even though the violence of power should interruptjts enjo3rment. It 
were a strange niisreprcsentiftion of histor/to assert, that the consti- 
tution had attained anything like a perfect state in tfie fifibenth century ; 
but I know not whether tfitfre are any essential privileges of our 
countrymen, any fundamental securfties against arbitrary power, so far 
as thev depend upon positive institutioii, which may not be traced to 
the^time when ftie house of Flalitagenet Riled the English throne. 


CHAPTER IX. 

I 

ON THE STATE OF SOCIETY IN EUROPE DURING THE MIDDLE AGES. 


PART I. 

It has been the object of every preceding chapter of this work either to 
trace the civil fevolutions of states during the period of the middle ages, 
or to investigate, with ratffer more minute attention, political 
institutions. There remains^ a large tract to be explored, if we would 
complete the cii^^e of his'^riaal information, and give to our knowledge 
that copiousness and cleai^rception whic^ arise from comprehending 
a subject under numerous relations. The philosophy of history- 
embraces far moie than the wars and treaties, the factions and cabals 
of common political narration ; it*extends to whatever illustrates the 
character of the^ human species in a particular period, to their reason- 
ings and sentiments, their arts and industry. Nor is this comprehen- 
sive survey merely interesting to the speculative philosopher ; without 
it the statesman would form vefy erroneous estimates of events, and 
Rnd himself constantly misled in any analogical application of them to 
present circumstances. Nor is it an uncommon source of error to 
n%lect the general signs of the times, and to deduce a prognostic from 
some partial coincideifce wittf past events, where a more enlarged 
comparison of all the facts tlfat ought to enter into the combination 
would destroy the whole parallel. The philosophical student, how- 
ever, will not follow the antiquary into his minute details ; a^nd thougk 
it is hard to say what mty not supply matter for a reflecting mind, 
there is always sop^ danger of losing sight of grand objects injbis- 
torical disquisition, by too laborious a research into trifles, f may 
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possibly be thought to furnish, in some instances, an example of the 
error I condemn. But in the choice and disposition of topics to which 
^he present chapter relates, some hrt/e been omitted on account of 
meir comparative insignificance, and otheife jn account of their want 
of connexion with the leading subject. Even of those treated I can 
only undertake to give a transient view ; and must bespeak the reader's 
candour to remember that passages which, separafely taken, may often 
appear superficial arc but parts of the context, of a single chapter, as 
the chapter itself is of an entire work, \ * 

The middle* age^, according to the division I have adopted, com- 
prise about one thousand years, from tbs jnvdsion of France by Clovis 
to that of Naples by Charles VI I h This period, considered as to the 
state of society, has been esteemed dark through ignorance, and bar- 
barous through poverty and want of refinement. And although this 
character is much less applicable ti^ the ^vo last centuries of the period, 
than to ifiose which preceded its lommencemcnt, yet \\t cannot cx- 
ppet to feel^n respect of ages at best imperfectly civilised ani^slovvly 
progressive, that interest which attends a more perfect dcvelopm^flt of 
human capaltities, and more brilliant advances in improvement. The 
first moiety indeed of these ten ages is .almost absolutely barren, and 
presents little but a catalogue of evils. The subversion of the Roman 
empire, and devastation of its provinces by^ barbarous nations, cither 
immediately preceded, or were coincident with, the commencement of 
the middle period. We begin in darkness and calamity ; and thoygh 
the shadows grow fainter as w'e ^fl^ance, yet we *cir^ to break off our 
pursuit as the morning breathes upon us, and the twilight reddens into 
the lustre of day. •* * 

No circumstance is so prominent on the first survey bf society during* 
the earlier centuries of this period as the depth of ignoraned in which 
it was immersed ; and as from this, more than any sifigle cause, the 
mor^ and social evils which those agcs*expcricnced appear to have 
been derivecl and perpetuated, it deserves to occupy the first place in 
the arrangement of our present subjeoi. iWe mi^^ not altogether 
ascribe the ruin of literature to the barbarkj^ destroyers of the Roman 
empire. So gradual and, apparently, so irretrievable a decay had long 
before spread over all liberal studies, that it is impossible to pronounce 
whether they would not have been •almost equally extinguished, if the 
august throne of the Caesars had been left to moulder by its intrinsic 
weakness. Under the paternal sovereignty of Marcus Aurelius, the 
approaching declension of learning might be scarcely perceptible to an 
incurious observer. There was much indeed to distinguish his times 
from those of Augustus ; much lost in originality of genius, in correct- 
ness of taste, in the masterly conception and consun^mate finish of art, 
in purity of the Latin, and even of the Greek language. But th^ 
were men who made the age famous, grive lawyers, judicious historians, 
wise philosophers ; the name of learning: was honourable, its professors 
were encouraged ; and along the vast surface of the Rpman empire 
there was perhaps a greater number, whose minds were cultivated by 
iiitellectual discipline, than under the more^brilliant reign of the first 
emperor. , 

If Ih not, I thinly very easy to give a perfectly satisfactory solution of 
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the rapid downfall of literature between the ages of Antonine and of 
Diocletian. Perhaps the prosperous condition of the empire from Trajan 
to Marcus Aurelian, and .the patronage whidi those good prince^ 
bestowed on letters, gav^a^ artificial health to them for a moment, and 
suspended the operation of a disease which had already begun to 
undermine their vigour. Perhaps the intellectual energies of mankind 
can never remain stationary ; and a nation that ceases to produce 
original and inventive minds, born to advance the landmarks of know- 
ledge or skill, \fill recede from step to stejJ, till it loses even the se- 
condary merits df imitation and industry. During thefthird century, 
not only there were no ^eaLwiters, but even few names of indifferent 
writers have been recovered oy the diligence of modern inquiry.^ Law 
neglected, philosophy pefvcrtcd till it became contemptible, history 
nearly* silent, the Latin tongub growing rapidly barbarous, poetry 
rnrdly and feebly attempted. art| more amd more vitiated; such 
were the syinptoms by* which th<^age previous to Constantine an- 
nounced the decline of human inftllect. If we cannot fjflly accouift 
for t^is unhappy change, as I have observ'ed, we must, howevdf, 
assign much weight to the degradation of Rome and^Italy in the 
system of Severus and Ifis successors, to the admission of barbarians 
into the military and even civil dignities of the empire, to the dis- 
couraging influence of provincial and illiterate sovereigns, and to the 
calamities v\hich followed for half a century the first invasion of the 
Go^jis and the defeat of Dccitis. To this sickly condition of literature 
the fourth century sflpplicd no peAnanent remedy. If under the house 
of Constantine the Roman world suffered rather less frbm civil warfare 
or barbatous inv'asions, than in the preceding age, yet every other 
Cause of decline just enumerated prevailed with aggravated force ; and 
the fourtlf century set in storms, sufficiently destructive in themselves, 
and ominous of those calamities which humbled the majesty of Rome 
at the commencement of tlfe ensuing period, and overw^ielmed»the 
Western Empire in absolute and final ruin before its termination. 

The diffusion^^f literature*ds perfectly distinguishable from its ad- 
vancement, and whatever obscurity we m^y find in explaining the 
variations of the one, there are a few simple causes which seem to 
account for the otjier. Knowledge will be spread over the surface of 
^ a nation in proportion to the facilities of education, to the free circu- 
lation of books,, to the emoluments and distinctions which literary 
attainments are found to produce, and still more to the reward which 
they meet in the general respect and applaifte of society. This cheer- 
ing incitement, the genial sunshine of approbation, has at all times 
promoted ihe cidtivation of literature in small republics, rather than 
large empires, and jn cities compared with the country. If these arc 
thflisources which nourish literature, we should naturally expect that 
they must have become scanty^or dry, when learning languishes or 
expires. Accordingly, in the later ages of the Roman empire, a 
general indiffigrence towards the cultivation of letters became the 
characteristic of its inhabitants. Laws wer^ indeed enacted by Con- 

• e 

* The authors of Hi^oi^LittAaire de !a F^ce can only find three writers of GauLno 
Inconsiderable part of the^oman empire, mentioned upon any authority ; two of whoti axe 
now lost. In the preceding century the number wu considerably greater. 
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stantine, JuHan, Theodosius, and other emperors, for the encourage* 
ment of learned men and the promotion of liberal education. But 
Nhese laws, which would not perhapr have*been thought necessary in 
better times, were unavailing to counteract the lethargy of ignorance 
in which even the native citizens of the empire were contented tc 
repose. This alienation of men from their natipnal literature may 
doubtless be imputed, in some measure, to its*own demerits. A jargon 
of mystical philosophy, hjlf fanaticism and hztlf imppsturc, a barren 
and inflated eloquence, a frivolous philblo^y, were i;ot among those 
charms of wisdom by which man is to bc*djverted from pleasure or 
aroused from indolence. ^ * # 

In this temper of the public mind, there was little probability that 
new compositions of excellcnte woultj be produced, and much doubt 
whether the old would be preserved. Since the invention of pfinyng, 
the absolute extinction of any cort.idemble work seems a danger too 
improbable for apprehension. ThJj press pours forth in !i few^ days a 
^ousand vtlumes, which scattered, like seed in the air, over /h^ re- 
public of Europe, could hardly be destroyed without the extirpation of 
its inhabitants. But in the times of antiquity, manuscripts were copied 
with cost, labour, and delay ; and if the dmusion of knowledge be 
measured by the multiplication of books, no unfair standard, the most 
golden ages of ancient learning could never ibear the least comparison 
with the three last centuries. The destruction of a few libraries by 
accidental fire, the desolation of A^few province's by unsparing rand 
illiterate barbarians, might annihilate every vestige# of an author, or 
leave a few scattered copies, which, from the public indifference, there 
was no inducement to multiply, exposed to similar casualties in 
succeeding times. ‘ ^ 

We are warranted by good authorities to assign, as a collateral 
cause of this irretrievable revolution, the^neglect of heathen literature 
by fte Christian church. I am not versed enough in ecclesiastical 
writers to estimate the degree of this neglect ; nor am I disposed to 
deny that the mischief was beyond re(!bve/y befor^he accession of 
Constantine. From the primitive ages, However, it s(?ems that a dis- 
like of pagan learning w'as pretty general among Christians. Many of 
the fathers undoubtedly were accqmplished in liberal studies, and we 
are indebted to them for valuable fragments of authors whom we have 
lost. But the literary character of the church is noc to be measured 
by that of its more illustrijus leaders. Proscribed and persecuted, the 
early Christians had not perhaps access to the public schools, nor in- 
clination to studies which seemed, vftry excusably, uncongenial to the 
character of their profession. Their prejudices, however, survived 
the establishment of Christianity. The fourth council of Carthag^n 
398, prohibited the reading of secular boo^s by bishops. Jerctne 
plainly condemns the study of thei^, except for pious ends. All 
physical science, especially, was held in avowed contempt, as incon- 
sistent with revealed truths. Nor do there appear to have been 2my 
canons made in favour of learning, or any restriction on the ordination 
of persons absolutely illiterate.^ Thire tifas, indeed, abundance of 

icOiliaboschi endeavours to elevate higher the leaning of tk^jeariy Cluittiaas. 
however, asserts that many of the bishops in Uie general comcils of KpJwms and C h w e a W * 
could not write their names. 
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wliat is called theological learning displayed in ihc controversies of 
the fourth and fifth centuries. And those who admire such disputa- 
tions may consider the- principal^champions in* them as contributing^ 
to the glory, or at leasj Atarding the decline of literature. But I 
believe rather that polemical disputes will be found not only to corrupt 
the genuine spirit of religion, but to degrade and contract the faculties. 
What keenness ancf suSllety these may sometimes acquire by such 
exercise is more like that worldly shrewdness we acc in men Avhosc 
trade it is to oqtwit their n<!lghbours, thaif the clear and calm dis- 
crimination of philosophy. • However this may be, it canfiot be doubted 
that the controversies agitated In the church during these two centuries 
must have diverted studious minds from profane literature, and nar- 
rowed more and more the* circle of tha^ knowledge which they were 
desirous to attaWi. * 

T*he torrent of irrational suptrstit jons, whith carried all before it in 
the fifth centflry, and the progress (j ascetic enthusiasm, had an influ- 
ence stl)l more decidedly inimical to learning. I cannot, iftdeed, con- 
ceive ^ny state of society more adverse to the intellectual ipiprovement 
of mankind, than one which admitted of no middle line between gross 
dissoluteness and fanati(fal mortification. An equable tone of public 
morals, social and humane, verging neither to voluptuousness nor 
austerity, seems the most gdapted to genius, or at least to letters^ as it 
is to individual comfort and national prosperity. After the introduc- 
tion^f monkery and its unsocial dieory of duties, the serious and re- 
flecting part of rnpinkind, on whom science most relies, were turned to 
habits which, in the most favourable view^ could n&t quicken the 
intellectual energies ; and it might be a difficult question, whether the 
Ailtivators and admirers of useful literature were less likely to be found 
among th * profligate citizens of Rome and their barbarian conquerors, 
or the melanchSly recluses of the wilderness. 

Such, therefore, was the state of learning before the subversidh of 
the Western Empire. And \ye may form some notion how little pro- 
bability there was, of its i^odticing /ijiy excellent fruits, even if that 
revolution had •never occu^ed, by considtring what took place in 
Greece during the subsequent ages ; where, although there wag some 
attention shown tq preserve the best^monuments of antiquity, and dili- 
gence in compiling from them, yet no one original writer of any 
superior merit arose, and learning, though plunged but for a short 
period into mere darkness, may be said to have languished in a middle 
region of twilight for the greater part of a ttfousand years. 

But not to delay ourselves in this speculation, the final settlement of 
barbarous nations in Gaul, Spain, and Italy consummated the ruin of 
literature. Their fifst irruptions were uniformly attended with devas- 
tatfcn ; and if some of the Godiic kings, after their establishment, 
proved humane and civilised sovereigns, yet the nation gloried in its 
original rudeness, and viewed,* with no unreasonable disdain, arts 
which had neither preserved their cultivators from corruption, nor 
raised them from servitude, Theodoric, ^he most famous of the 
Ostrogfoth kings in Italy, efiuld hot write his name, and is said to have 
restrained his countjymen from attending those schools of learning, i)y 
which he, or rather perhaps his minister, Cassiodorus, endeavoured to 
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revive the studies of the Italian subjects. Scarcely one of the bar- 
barians, so long as they continued unconfused with the native inhabi- 
Innts, acquired the slightest tincture of jpttert ; and the praise of 
equal ignorance was soon aspired to and attained by the entire mass 
of the Roman laity. 7'hcy. however, could hardly have divested them- 
selves so completely of all acquaintance whh c^cn the elements of 
learning, if the language in which books were written had not ceased 
to be their natural ilinkct^ This remarkable change in the speech of 
France, Spain^ nndi-Italy, is most intimatclv^ connected with the extinc- 
tion of learning ; and there is enough of /’/oscurity, as well as of 
interest, in the subject, to deserve; some discussion. 

It is obvious, on the most cursory view of. the French and Spanish 
languages, that they, as wePl as the, Italian, are derived from one 
common source, the Latin. That must, therefore, have been at spme 
period, and certainly not since t^e ciAablishment of the barbarous 
nations in Spain and Gaul, substitficd in ordinary use for the, original 
4ialects of fiiose countries uhich arc generally supposed to have J)een 
Celtic, not e/isenti ally differing from that which is spoken in WaUsand 
Ireland. Rome, says Augustin, imposed nqt only her yoke, but her 
language upon conquered nations. The success of such an attempt is 
indeed very remarkable. Though it is the natural effect of conquest, 
or even of commercial intercourse, to ingraft fresh words and foreign 
idioms on the stock of the original language, yet the entire disuse of 
the latter, and adoption of one radicfilly different, scarcely takes piacc 
in the lapse of q. far longer period than that of the Roenan dominion in 
Gaul. Thus, in part ol Jiritany, the people speak a language which 
has perhaps sustained no essential alteration from the revolution of 
two thousand years ; and we know how steadily ano'ilicr Celtic dialect 
has kept its ground in Wales, notwithstanding English laws and 
government, and tlic long line of contiguous frontier which brings the 
natives of that principality into contact with Englishmen. Nor did 
the Romans ever establish their language, I kno^v not whether they 
wished to do so in this island, as we pertrciye by that ‘'stubborn British 
tongue which has survivedPtwo conqucsisy ‘ 

In Gaul and in Spain, however, they did succeed, as the present 
state of the French and penins\^lar languages renders undeniable, 
though by gradual changes, and not, as the Benedictine authors of the 
Histoire Litt<5raire de la France seem to imagine, by a sudden and 
arbitrary innovation. Th^ is neither possible in itself nor agreeable 
to the testimony of Irenaeus, bishop of Lyons, at the end of the second 
century, who laments the necessity o\ learning Celtic. 2 But, although 
the inhabitants of these provinces came at length to xAake use of Latin 

J Gibbon roundly asserts that “ the language of Virgil and Cicero, though with soim in* 
evitable mixture cf corniption, was so univeraally adopted in Africa, Spain, Gaul, ureat 
Britain, and Pannoriia, that the faint traces of the Punic or Celtic idioms were preserved 
only in the mountains or among the peasants." ^ For Britain he quotes Tacitus s Life of 
Areola as hi.s voucher. ^ But the only passage in this work that pves the least colow to 
Gibbon^s assertiori, is one in which Agricola is said to have encouraged thsschildren of British 
chieftains to Require a taste for liberal studies, and to have succeeded so much by judicious 
commendation of their abilities, uiqui modo lingua^ Roi^anam abnuebant, doquentiam co^ 
cupiscerent. This, it is sufficiently obvious, is very different from the national ad<^>tion of 
Latm^ a mother-tongue. ^ 

s It appears, by a passage quoted from the digest by M. Bonm^, that Celtic was spoieaB 
fat Gaul, or at least parts of it. as well as funic in Africa. 
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so completely as their mother-tongue, that few vestiges of their original 
Celtic could perhaps be discovered in their common speech, it does 
not follow that they spoke.with |fie pure pronunciation of Italians, far^ 
less with that conform i^ to the written sounds which we assume to 
be essential to the expression of Latin wor^s. 

It appears to be taken for granted that the Romans pronounced 
their language as wfe do«at present, so far at least as the enunciation 
of all the consonants, however wc may admit our deviations from the 
classical standard, in propriety of sounds, •and in measure of time. 
Yet the example of our ow« language, and of FrcAch, might show us 
that orthography may becon^c a very inadequate representative of 
pronunciation. It is indec8 capabk of proof that in the purest ages 
of Latinity some variatioi? existed betwqpn these two. Those numer- 
ous changes irk spelling which distinguish the same words in the 
poetry of Ennius and of Virgi], ar^besl explained by the supposition 
of their being accommodated to tne current pronunciation. Harsh 
combinations of letters, softened ^own through delicacj^ of ear, cy: 
rapiditjr of utterance, gradually lost their place in the written language. 
^\^w^€xfregit and adrogavit assumed a form representing their more 
liquid sound ; and aiicto^wdiS latterly spelled aittor^ which has been fol- 
lowed in French and Italian. A was probably so pronounced at all 
times ; and the orthography was afterwards corrected or corrupted, 
whichever we please to shy, according to the sound. We have the 
best authority to assert that the final m was very faintly pronounced, 
railfer, it seems, as a rest and short interval between two syllables than 
an articulate leAer ; nor indeed can we conceive upon what other 
ground i> was subject to elision before a vo\wl in verse : since we can- 
»ot suppose thau ihe nice ears of Rome would have submitted to a 
capricious rule of poetry, for which Greece presented no analogy.^ 

A decisive ptoof, in my opinion, of the deviation which took place, 
through the rapidity of oiilinary elocution, from the strict lavjp of 
enunciation, may be found in the metre of Terence, ^iis verses, 
which are alDsolytely refractory to the common laws of prosody, may 
be readily scaiyiefl by the plication of tlys principle. Thus, in the 
first act of the Heautontiiwrumenos, a part selected at random, I 
have found : — I. Vowels contracted or dropped, so as to shorten the 
word by a syllablfi ; in rei, vid, dhiiius^ ei, solitfs, cam, unius, suam, 
divitias, senex, iipluptatem, illius,s€vieh II. The procelcusmatic foot, 
or four short syllables, insteati of the 'dactyl; seen. i. v. 59, 73, 76, 88, 
109, seen, ii. v. 36, III. The elision of s ifi words ending with us, or 
is short, and sometimes even oU the whole syllable, before the next 
word beginning^ with a vowel; in seen. i. v. 30, 81, 98, loi, 116, 119, 
seen. ii. v. 28. ^V. The first syllable of ille is repeat^ly shortened 
an^ indeed nothing is more usual in Terence than this licence ; whence 
we may collect how ready this^word was for abbreviation into the 
French and Italian articles. V. The last letter of apud is cut off, 
seen. i. v. I20,^and seen, ii. v. 8. VI. Hodie 'vs used as a pyrrhichius 
in seen. ii. V. ii. VII. Lastly, there is a^clear instance of a short 

* Alqiii eadem ilia litera, quo^e9iultini£>)i cst, ct vocalem verbi sequentis ita continnt. ut in 
easi truure possit, etiam si scnbitur, tamen parum exprimitur, ut Multum etdmaniufH 
trat: adeo ut i«ne nova litera sonum .reddat. Neque enim eximitur, s«l«ob* 

scuratur, et tantum aliqua inter duos vocalei velunt uota est, ne ipsa coeant* Quintilian. 
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sj'llable, the antepenultimate of impulerim^ lengthened on account of 
the accent, at the 113th verse of the first scend 

These licences are in all probability chiefly colloquial, and would not 
have been adopted in public harangues, to \\ihich the precepts of rhe- 
torical writers commonly rflate. But if the more elegant language 01 
the Romans, since such we must suppose to h^ive been copied by 
Terence for his higher characters, differed io much in ordinary dis- 
course from their«ortliography, it is probable that the vulgar Avent into 
much greater deviations/ The popular* pronunciatioji errs generally, 
we might say perhaps invariably, by abbfeyation of words, and by 
liquefxing consonants, as is natural to the^apidity of colloquial speech.^ 
It is by their knowledge of orthography and etymology that the more 
educated part of the community are presen'cd from these corrupt modes 
of pronunciation. There is always, 'therefore, a standard bv which 
common speech may be 1-ectificd^ and, in proportion to the diftusion 
of knowledge and politeness, the djpviations from it will be more slight 
dTid graduA But in more distant provinces, and especially wfecre the 
language itsfjlf is but of recent introduction, many more changes may be 
expected to occur. Even in France and England, there are provincial 
dialects, which, if written with all their anomalies of pronunciation as 
well as idiom, would seem strangely out of unison with the regular 
language ; and in Italy, as is tvell known, ithc varieties of dialect arc 
still more striking. Now, in an advancing state of society, and espe- 
cially with such vigorous political^ circulation js we experience in 
England, language will constantly approximate to uniformity, as pro- 
vincial expressions arc more and more rejected for incorrectness or 
inelegance. But, Avherc literature is on the decline, and public mis- 
fortunes contract the circle of those who are solitfaous about refini- 
ment, as in the last ages of the Roman empire, there will be no longer 
any clehnite standard of living speech, n^ any gcnera^ desire to con- 
forifl to it, i^’one could be found ; and thus the vicious corruptions of 
the vulgar will entirely predominate. Xhc niceties of ancient idiom 
will be totally lost ; while new idioms will be formqfi*^^^^. violations 
of grammar sanctioned by usage, whic^ among a eivilised people, 
would have been proscribed at their appearance. 

Such appears to have been the progress of corruption in the Latin 
language. The adoption of words from the Teutonic dialects of the 
barbarians, wrhich took place vqry freely; would not of itself have de- 
stroyed the character of that language, though it sullied its purity. 
The worst law Latin of the middle ages is still Latin, if its barbarous 
terms have been bent to the regular inflexions. If is possible, on the 
other hand, to Avrite whole pages of Italian, wherein •every word shall 
be of unequivocal Latin derivation, though the character and person- 
ality, if I may so say, of the languag^ be totdiy dissimilar. But, ts I 

I The following passage of Quintilian is an cvidAice both of the omission of }urih« super* 
fluous letters by the best speakers, and of the corrupt abbreviations usual with the worst- 
Dilucida vero erit pronunciation primum, si verba tota exegerit, quorum 4)ars devoian. paw 
destlt4ti sok^ plerisque extremas ^yllabas non proferentibtis, dum priorum sono indulgent. 
Ut est autem necessaria verborum cxplanatio, itg omngs eomputare «t velut adnunierare 
litcras, mokstUA ct odiosum.— Nam et voc^es frequentissim^ coeunt, et consona^t^ 
qusdam insequonte vocali dissimulantur ; utriusque exempluq^ posuimus ; Multum ill p g 
tcrris.*^ Vitatur etiam duziorum iater se congressui, imde/futxa It toUtgUf «t qus alio loon 
dk^ sunt 
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conceive, the loss of literature took away the only check upon arbi- 
trary pronunciation, and upon erroneous grammar. Each people inno- 
vated, through caprice, imUatiop^of their neighbours, or some of these-» 
indescribable causes wlucl^ dispose the organs of different nations to 
different sounds. The French melted dofvm the middle consonants; 
the Italians omitted the final. Corruptions arising out of ignorance 
were mingled with fhosc^of pronunciation. It would have been mar- 
vellous, if illiterate and semi-barbarous provinci^s had preserved 
that delicgtc precision in rising the inflexions of tenses which 
our best scholals do not* clearly attain. The comiAon speech of 
any people whose lanifua^e*is highly complicated will be full of 
solecisms. The French inflexions rfre not comparable in number or 
delicacy to that of the Latin, and yet ^he vulgar confuse their most 
ordinary forms. • • 

Iftit, in all probability, the ^'aria^ion of bliiese derivative languages 
from popula# Latin has been considerably less than it appears. In 
the puAst ages of Latinity, the eftizens of Rome itself j^ade use tf 
marf^’^ terms which we deem barbarous, and of many idioms which #e 
should reject as modern. That highly complicated grammar, which 
the best writers employed, was too elliptical and obscure, too deficient 
in the connecting parts of speech, for general use. We cannot, indeed, 
ascertain in what degree ^Jie vulgar Latin differed from that of Cicero 
or Seneca. It would be highly absurd to imagine, as some are said to 
havg done, that modern Italian was spoken at Rome under Augustus.^ 
But I believe it ^laf be asserted, hot only that much the greater part 
of those words in the present lan^age of Italy which strike us as in- 
capable df a Latin etymology, are in fact derived from those current in 
fhe Augustine ag«, but that very many phrases which offended nicer 
ears prevSiled in the same vernacular speech, and have passed from 
thence into the^modern French and Italian. Such, for example, was 
the frequent use of prepositions, to indicate a relation ]jctwcei»two 
parts of a sentence which a classical writer w^ould have made to de- 
pend on mere inflexion.^ 

From the difficulty of retMning a right discrimination of tense seems ' 
to have proceeded the act*e auxiliary verb. It is possible that this 
was borrowed frjm the Teutonic languages of the barbarians, and 
accommodated both by them and •by the natives to words of Latin 
origin. The passive auxiliary is obtained by a very ready resolution 
of any tense in that mood, aria has not altogether been dispensed with 
even in Greek, while in Latin it is used miffch more frequently. It is 
not quite so easy to perceive the propriety of the active habeo or teneo, 
one or both of* which all modem languages have adopted as their 
auxiliaries in conjugating the verb. But, in some instances, this analy- 
sisiis not improper; and it may be supposed that nations, careless of 


* Tiraboschi imputes tius paradox to Bembo and Quadrio; but I can hardly believe that 
cither of them could maintain it in a literal sense. ^ 

» M. Bonamy has produced se^Y'proofs of this from,the classical writers on agriculture 
md ower ari^ though some of*hi^ mst^ces an not in as any schoolboy would have 
n *htch, by seme aradent, escaped my notice till 1 had nearly 

finished the obsenmtions mny te:^ contains, I think, the beet .lew that I have seen o£ the 
Ij^SB of tnnMttou by ifcia Utm was c^ged into Fteneh and Italian. Add, hijlrever, 
the preface to Tiraboschi s third volume and ^e tlur^-second dissertadon of Muratori. 
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etymology or correctness, applied the same verb by a rude analogy Jo 
cases where it ought not strictly to have been employed. 

* Next to the changesr founded on pronunciation and to the substitu- 

tion of auxiliary verbs for inflexions, the usage of the definite and 
indefinite articles in noun^i appears the most considerable step in the 
transmutation of Latin into its derivative languages. None but Latin, 
1 believe, has ever wanted this part of speech^, and the defect, to which 
custom reconciled the Romans, would be an -insuperable stumbling- 
block to nations who wer'e to translate their original*idiom into that 
language. A'^coarse expedient of applying umts^ ifse^ or ille to the 
purposes of an article might perhaps be. no‘ unfrequent vulgarism of 
the provincials ; and after the Teutonic tribes brought in their own 
grammar, it was natural that a corruption should become universal, 
which in fact supplied a real and csschtial deficiency.' • 

That the quantity of Latin sylhibler. is neglected, or rather loSt in 
modern pronunciation, seems to be generally admitted. ' Whether in- 
deed the a£icient Romans, in the*ir ordinary speaking, distinguished 
the measure of syllables w’ith such uniform musical accura,cy as 
we imagine, giving a certain time to those tenned long, and exactly 
half that duration to the short, might perhaffe be questioned ; though 
this was probably done, or attempted to be done, by every reader 
of poetry. Certainly, however, the laws of quantity w'crc forgotten, 
and an accentual pronunciation came to predominate, before Latin 
had ceased to be a living language. A Christian WTiter, n?med 
Commodianus, who lived before the'end of the tnir^ century, accord- 
ing to some, oif, as others think, in the reign of Constantine, has left 
us a philological curiosit)', in a series of attacks on the pagan super- 
stitions, composed in what are meant to be verses, regulated by accent 
instead of quantity, exactly as we read Virgil at present.^ 

It is not improbable that Commodianus may have written in Africa, 
the'«province in which, more than any, the purity of Latin was debased. 
At the end of the fourth century, St Augustin assailed his old enemies, 
the Donatists, with nearly the same arms that Cemmodianus had 
wielded against heathenism. But as the ^fined and various music of 

* No description can give so adequate a notion of this extraordinary performance as a short 
specimen. Take the introductory lines, which really, prejudices ofreducation apart, are by 
no means inharmonious ; — ^ 

Prxfatio nostra viam errant! demonstrat, ^ i 
Respectumque bortum, cum Venerit ssculi meta, 

Sternum ^eri, quod discredunt inscia corda. 

Ego similiter erravi tempore mu I to, ^ 

Fana prosequendo, parentibus insciis ipsis. 

Abatuli me tandem inde, legendo de lejge 
Testificor Dominum, doleo, proh ! civica turba^ 

Inscia quod perdit, pergens deos quserere 

Ob ea i^rdoctus ignoros instruo verum. , ^ 

Commodianus, however, did not keep up to this excellence f'n every part. Some of his linea 
are not reducible to any pronunciation, without ibe summary rules of Proemstes: as for 
instance— 

Paratus ad epulas, et refugiscere imcepta ; or, 

Capillos inficitis, oculos fubgine reiinitia. * 

It must browned that his te.\t i^'exceedingly corrupt, and I should not despur of seeing a 
truly critical editor improve his lines into unblemLhed Hexameters. Till this time arrives, 
however, we must consider him either as utterly ignorant of metrical disdnetions, or 
as ^wfre that the populace whom he addiessed did not obsen% them in speaking. Com- 
modianus is publiwcd by Dawes at the end of his edition of Minucius Felix. 
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hexameters was unlikely to be relished by the vulgar, he prudently 
adopted a different measure. ^ All the nations of Europe seem to love 
the trochaic verse ; it was fjjeque^t on thetGreek and Roman stage f 
it is more common ihark any other in the popular poetry of modern 
languages. This proceeds from its simplfcity, its liveliness, and its 
ready accommodatiop to dancing and music. In St Austin’s poem, 
he united to a trochaic measure the novel attraction of rhyme. 

As Africa must have*lost all regard to th^ rules tf measure in the 
fourth century, sq it appears diat Gaul was not niore gorrect in the 
two next ages. A poem .afldrcssed by Auspicius, bishop of Toul, to 
Count Arbogastes, of earlier date probably than the invasion of Clovis, 
is written with no regard to quantity.^ The bishop by whom this was 
composed is mentioned by his contemporaries as a man of learning. 
Probably he did hot choose to perplex the barbarian to whom he was 
writing (for Arbogastes is plainly it barbarbus name) by legitimate 
Roman ijietrc; In the next century,^ Gregory of Tours informs us that 
Chilpcr^p attempted to write Latin verses ; but the lines could not bj/ 
recoifcilcd to any division of feet ; his ignorance having confounded 
long and short syllables together.^ Now, Chilperic must have learned 
to speak Latin like other hings of the Franks, and was a smatterer in 
several kinds of literature. If Chilperic, therefore, was not master of 
these distinctions, we majfcconcludc that the bishops and other Ro- 
mans with whom he conversed did not observe them ; and that his 
blunders in versifica^on arose frorn ignorance of rules, which, how- 
ever fit to be preserved in poetry, were entirely obsolct^ in the living 
Latin of his age. Indeed, the frequency of false quantities in the poets 
even of the fifth, but much more of the sixth century, is palpable. 
Fortunatus is quif(?full of them. This seems a decisive proof that the 
ancient pronunciation was lost. Avitus tells us, even at the beginning 
of the same age,* that few prejerved the proper measures of syllables in 
singing. Yet he wa.s bishop of Vienne, where a purer protiunciatfon 
might be expected than in the remoter parts of Gaul. 

Defective, however, as it had become in respect of pronunciation, 
Latin was still spoten in FAnce during the sixth and seventh cen- 
turies. We have composition^ of that time, intended for the people, in 
grammatical language. A song is ^till extant, in rhyme and loose 

* Archsologiau The following are the first lines : — 

Abundantia peccatirrum solet ftatres conturbare ; 

Propter hoc Dominus noster voluit nos prccmoncre, 

Comparans regnum cnclorum reticulo mi«so in mare, 

Congreganti multos pisovs, omne genus hinc et inde, 

8 110s cum traxishcnt ad liuiis, tunc coeperunt separare, 

•nos in vasa misentnc, reliquos malos la mare. 

This trash seems below q^e level of Augustin ; but it could not have been much later 
bis a». 

3 iniegins in the following mant^r ; — ^ 

Prsecelso expectaHli Arbogi^to comiti 
Auspicius, qui diligo, salutem dico plurimam. 

^agnas cocfesti Domino rependo corde gratias 
TDuod te Tullensi proxime ma^um in urbe vidimus. 

Multis me tuis ambus laetificabas anteft, 

Sed nunc fecist Anaxiifto me exultare gaudio. 

• Chilpericus rex .... coijXecit duos libros, quorom versiculi debiles nullis padtbiis|ub- 
■istere possunt; in quibus,lalii non intelligeba^ pro longis syllabas breves posuit, et pro 
brevibus longas statuebat. 

'2P 
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accentual measure, written upon a victory of Clotaire II. over the 
Saxons in 622, and obviously intended for circulation among the 
people.1 Fortunatus says, ^in his lifg of Sf Aybin of Angers, that he 
should take care not to use any expression Unintelligible to the people.® 
Baudemind, in the middle^; of the seventh century, declares, in his 
life of St Amand, that he writes in a rustic and vulgar style, that the 
reader may be excited to imitation.^ Nott that* these legends were 
actually perused by the populace, for the very art of reading was con- 
fined to a few. But they were read publicly in the churches, and 
probably with‘'a pronunciation accommodated to tht corruptions of 
ordinary language. Still the Latin syntax must have been tolerably 
understood ; and we may thercfoic say that Latin had not ceased to 
be a living language in Ga'il during the seventh century. Faults 
indeed against the rules of grammar, as well as unusual idioms, per- 
petually occur in the bes^ writers^of the Merovingian period, such as 
Gregory of Tours ; while charters drawn up by less crpert scholars 
deviate miwjh farther from purity. ^ 

^ The corrupt provincial idiom became gradually more and more 
dissimilar to grammatical Latin ; and the lingua Romana rustfea, as 
the vulgar patois (to borrow a word that I amnot well translate) had 
been called, acquired a distinct character as a new language in the 
eighth ccntuiy.^ Latin orthography, which had been hitherto pretty 
well maintained in books, though not always in charters, gave way to 
a new spelling, conformably to the current pronunciation. Thus we 
find lui, for illius, in the Formulariej of MarculfuL ; and Tu lo ju^a in 
a liturgy of Charlemagne’s age, for Tu ilium juva. YvTien this barrier 
was once broken down, such a deluge of innovation poured in, that all 
the characteristics of Latin were effaced in writing as, well as speaking, 
and the existence of a new language became undeniable. li. a council 
held at Tours in 813, the bishops are ordered to have ucrtain homilies 
of tiie fathqrs translated into the rustic Roman, as well as the German 
tongue. After this it is unnecessary to multiply proofs of the change 
which Latin had undergone. „ , 

In Italy, the progress!^ corruptions .of the Latii^ language were 
analogous to those which occurred in F/ance, though we do not find 
in writings any unequivocal specimens of a new formation at so early 
a period. But the old inscriptions, even of the fo'urth and fifth cen- 
turies, arc full of solecisms and corrupt orthography, In legal instru- 
ments under the Lombard king^, the Lgftin inflexions are indeed used, 
but with so little regard tb propriety, that it is obvious the writers had 
not the slightest tincture of grammatical knowledge. This observation 
extends to a very large proportion of such documents down to the 
twelfth century, and is as applicable to France and Spain as it is to 
Italy. In these charters the peculiar characteristics of Italian oijho- 

1 Ose stanza of this song will suffice to show tftat the Lafln language was yet iiiichangs& 
De Clotario cst canere rege ^nuicorum, 

Qui ivi pugnare cum gente Saxonum, 

Quam gravfter provemaset missis Saxonum, ^ 

I * non Tuisset inclitus Faro degente Burgundiinum. 

> Pr g eaveiidiMa. ett, ne ad aures pc^limbus ahquad Intelligible fHoferatur. 

J Rustico et oermone propter exetgphim et, imitationem. 

* If is rnoimM Wjwt .even in the sevem wliebis very naturai, attte 

fuptioa of lAtb become ttrik^ 
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graphy and grammar frequently appear. Thus we find, in the eighth 
centur>% diveatis for debeatis, da for de in the ablative, avendi for 
habendi, dava for dabat, ‘jedo A deo, an| ad *ecclesia, among man|F 
similar corruptions. Laiin was so changed, it is said by a writer of 
Charlemagne^s age, that scarcely any partfof it was popularly known. 
Italy indeed had sufif'ered more than France itself by invasion, and was 
reduced to a lower* statfe of barbarism, though probably from the 
greater distinctness of pronunciation habitual to thedtalians, they lost 
less of their orl^nnal languajfe than the French. J dojiot find, how- 
ever, in the writers who ha>fe treated this subject, any express evidence 
of a vulgar language distinq^ ftom Latin, earlier than the close of the 
tenth cenlur}', when it is said in the*epitaph of Pope Gregory V., who 
died in 999, that he instructed the people in three dialects — the Frank- 
ish or German, file vulgar, and fhe Latin.^ 

hen Latin had thus ccaacd to be a IMng language, the whole 
treasury of knowledge was lockec^up from the eyes of the people. 
The feij^ who might have imbibed a taste for literature, ii^books h^ 
been*iiccessible to them, were reduced to abandon pursuit# that could 
only be cultivated through a kind of education not easily within their 
reach. Schools confineef to cathedrals and monasteries, and exclu- 
sively designed for the purposes of religion, afforded no encourage- 
ment or opportunities to lihe laity. The worst effect was that, as the 
newly-formed languages were hardly made use of in writing, Latin 
being still preserved in all legal instruments and public correspondence, 
the very use of letters, as well as of books, was forgotten. For many 
centuries, to sum up the account of ignorance^ in a word, it ivas rare for 
a layman* of whatever rank, to know how to sign his name.* Their 
diarters, till the of seals became general, 'were subscribed with the < 
mark of tlfc cross. Still more extraordinary it was to find one who 
had any tinctuA of learning. Even admitting every indistinct com- 
mendation of a monkish biographer, (with whom a kn»wledg<? of 
church-music would pass for literature,)^ we could make out a ver}*' 
short list of schoLars. None •certainly were more distinguished as 
such than Charlemagne and Alfred. But the former, unless we reject 
a very plain testimony, was incapable of writing and Alfred found 
difficulty in making a translation frcjpi the pastoral instruction of St 
Gregory, on account of his imperfect knowledge of Latin. 

Whatever mention, thereforp, we find of learning and the learned, 

1 Usus FranciscS, vulgari, et voce Ltftinl 
Inbtituit populos elgquio triplici. 

• rn. . . — Fortanini deir Eloquenza Italiana. 

■ This became mucle less unusual about the end of the thirteenth century ; a pretty late 
period A few signatures to deeds apmr in the fourteenth century ; in the next they are 
morejiequent The empdror Frederic Bar barossa could not read. Struvius, Corpus Hist. 
Gennan. Nor John, king of Bohemia, in ^e middle of the fourteenth century. sUmnnHi'. 
Nor Philip the Hardy, king of Fftnce, jilthfugh the son of St Louis. Vclly. 

* Louis IV., king of France, laughing ateFuIk, count of Anjou, who sang anthems among 
the chonsters of Tours, received the following pithy epistle from his learned vassal : Noveriiis, 
domine, quod rex illiteratus est asinus coronatus. Gesta Comitum Andegavensiuni. lu the 

book, Geoffrey, father of our Henry H., is said to be optime literatus; which perhaps 
imports little more learning than his^ncest;pr Fulk possess^, 

4 A passage in Eginhard has occiwioned much dispute. Tentobat et scribere, tabul- 
asque et codicillos ad hoc in ^ctic^a sub cervicalibus ciKumferre solebat, ut, cum va^um 
tempus esset, manum efli^andis literis assuefaceret ; ted parma prospeii succesdt labctf 
prapostenjs ac Serb inchoatus. 
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during these dark ages, must be understood to relate only to such as 
^^ere within the pale of clergy, which indeed was pretty extensive, and 
*c(»mprehended many \Vho Aid not rxercise the offices of religious 
ministry. But even the clergy were, for a ftng period, not very mate- 
rially superior, as a body, tc|the uninstructed laity. An inconceivable 
cloud of ignorance overspread the whole face of the church, hardly 
broken by a few glimmering lights, who owe almost the whole of their 
distinction to the surrounding darkness. In the sixth century the best 
writers in Latin were scarcely read, and*perhaps from* the middle of 
this age to the‘eleventh, there was, in a gen6ral view of literature, little 
difference to be discerned. If we look piore accurately, there will 
appear certain gradual shades of tfwilight on each side of the greatest 
obscurity. France reached hor lowest point' at the beginning of the 
eighth century ; but England was at that time more i^spectable, and 
did not fall into complete degradation till the middle of the ninth. 
There could be nothing more deplorable than the state' of letters in 
Italy and England during the*^ succeeding century; but France 
seems to haye been uniformly, though very slowly, progressive, from 
the time of Charlemagne.^ 

Of this prevailing ignorance it is easy to ‘produce abundant testi- 
mony. Contracts were made verbally, for want of notaries capable ol 
drawing up charters ; and these, when writ/en, were frequently bar- 
barous and ungrammatical to an incredible degree. ‘ For some consi- 
derable intervals, scarcely any monument of literature has been pre- 
served, except a few jejune chronicles, the vilest fcgi^nds of saints, or 
verses equally destitute of spirit and metre. ,In almost every council, 
the ignorance of the cler^' forms a subject for reproach. 'It is as- 
^serted by one held in 992, that scarcely a single perstwt was to be found 
in Rome itself who knew the first clement of letters. Not ^one priest 
of a thousand in Spain, about the age of Charlemagne; could address 
a common, letter of salutation to anoth\ir. In England, Alfred de- 
clares that he could not recollect a single priest south of the Thames, 
(the most civilised part of England,) at ihe time of hifi accession, w ho 
understood the ordinary prayers, or co^d transL^tCt Latin into his 
mother-tongue.® Nor was this better in ftie time of Dunstan, when it 
is said, none of the clergy knew how to write or transjate a Latin letter.^ 

‘ These four dark centuries, the eighth, ninth, tenth, and eleventh, occupy five large 
quarto volumu of the Literary History of France, by the fathers of S> Maur. But the most 
useful part will be found in the general view at thd commencement of each volume ; the 
remainder is taken up with biograg,h>cs, into w^hich a reader may dive at random, and some- 
times bring up a curious iact. 

* The drift of Alfred's preface to this tran^^IatAn is to defend the expediency of rendering 
hooks into English, on account of the general ignorance of Latin. The zeal which this excel- 
lent prince shows for literature is delightful. Let us endeavour, he say(, that all the English 
youth, emcuJiy the children of those who are free-born and can|pducate them, may leant 
to read English ^fore they take to any empioyniant. Afterwards such as please nu^' be 

^ instiucted in Latin. Before the Danish invasio|^, indeed, ^e tells us, churches were welt 
funmdied with books ; but the priests got little good from them, being written in a foreign 
language which they could not understand. * 

• Ooericus Vitalis, a more candid judge of our unfortunate ancestors than other contem- 
porary a nn a Kst ^ says that the English were, at the Conquest, rude aifd almost illiterate, 
which h$ ascilDes to the Danish invasion. However, Ingulfus tells us that the library or 
Croylanl coUtaiimd above three hundred volumes tUl the«inlortunate fire that destroyed that 
ab^y in 109s. jSuch a library was very extraordinary in the eleventh century, and c^d not 
haf e been eqtttlM ibr some ages afterwexda. Inguuus ntentiqEuuAt the same time a wtr 
ashecallsi^cr pfaliiefeariumf executed in various metals^ This hudbeeufcesee^ ta 

' " ■ < jjp 
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The homilies which they preached were compiled for their use by'some 
bishops, from former works of the same kind, or the writings of the 
Christian s. • • I * ^ * 

This universal igiiorance was rendereJ unavoidable, among other 
causes, by the scarcity of books, which cfuld only be procured at an 
immense price. From the conquest of Alexandria by the Saracens, at 
the beginning of the stjventh century, when the Egyptian papyrus 
almost ceased to be imported into Europe^ to the ^lose of the tenth, 
about which tinje the art of taking paper from cotton-rags seems to 
have been introduced, t^^efe were no materials for writiif^ except parch- 
ment, a substance too expe^jsiVe to be readily spared for mere purposes 
of literature.! H ence an unfortunate practice gained ground, of erasing 
a manuscript in order to* substitute another on the same skin. This 
oc^asibned the ‘loss of many ancient authors, who have made way for 
the legends of saints, or othcr»ecclcsiastical*rubbish. 

If w^would listen to so'me literaryjiistorians, we should believe that the 
darkest ages contained many individuals, not only distingufthed among 
thefrdcontemporaries, but positively eminent for abilities ai^d knowle(f|^e. 
A proneness to extol every monk, of w^hose productions a few letters or 
a devotional treatise suA’ives, every bishop, of whom it is related that 
he composed homilies, runs through the laborious work of the Bene- 
dictines of St M^ur, thtf Literary History of France, and, in a less 
degree, is observable even in Tiraboschi, and in most books of this 
cla«s. Bede, Alcuiy, Hincmar, Raban, and a number of inferior names, 
become real giants of learning in*their uncritical panegyrics. But one 
might justly say, that ignorance is the smallest defect of the writers of 
these dark ages. Several of them w'ere 'tolerably acquainted with 
'books ; ^ut thaf Wherein they are uniformly deficient is original argu^ 
ment or expression. Almost every one is a compiler of scraps from 
the fathers, o^ from such semi-classical authors as Boethius, Cassio- 
dorus, or Martianus Cap*la.2 Indeed, I am not awa«e that fhere 
appeared more than two really considerable men in the republic of 
letters, from tbe^sixth to th« middle of the eleventh century ; John, 
surnamed Scenus or Erigeja, a native of Ireland ; and Gerbert, who 
became pope by the name'of Silvester 11, : the first endowed with a 
bold and acute .metaphysical geijius ; the second, excellent, for the 


Turkctul in the tenth century by a kipg of Franpe, and was, I make no doubt, of Arabian, or 
perhaps Greek manufacture. 

1 Parchment was so scarce, that none could be procured about zzaoforan illuminated copy 
of the Bible. 1 suppose the deficiency was of skins beautiful enough for this purpose ; it 
cannot be meant that there was no parchiffent for legal instruments. 

Manuscripts writtj^n on papyrus, as may be supposed from the fragility of the material, as 
■well as the difficulty of procuring it, are of extreme rarity. That in the British Museum, 
^ing a charter to a church at Ravenna in 572, is in every respect the most curious ; and 
ii4eed both Mabillon and Muratori seem never to have seen anything written on papyrus : 
though they trace its occasionsd use dow^to the eleventh or twelfth centuries. The authors. 
of the Nouveau Traite de Diplomatiqw speak of several manuscripts on this material as 
extant in France and Italy. 

As to Ae general scarcity and high price of books in the Middle Ages, Robertson's Hist. 
Charles V., and Warton, not to quote authors less accessible, have collected some of the lead- 
ing facts ; to whom I refer the jeader. m 

8 Lest I should seem to have ^oken«too pereir ptorily. I wish it to be understood that I 
pretend to hardly any direct acquaintance with these writers, and found my censure on tbs 
authority of others, chie|y«Ddeed on the admissions of those who are too disposed to iate 
a strain of panegyric. 
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time when he lived, in mathematical science and useful mechanical 
^ inventions.! ^ i 

^ If it be demanded, by wlpt cause it hapj;/ened, that a few sparks of 
ancient learning survived Ihroughout this leng winter, we can only 
ascribe their preservation tol he establishment of Christianity. Religion 
alone made a bridge, as it were, across the chaos,, and has linked the 
two periods of ancient and modern civilisation. Without this con- 
necting principle,<Europe, might indeed have atvakenc/1 to intellectual 

P ursuits, and {he genius of recent times^needed not tp be invigorated 
y the imitation of antiquity. But the memory of Greece and Rome 
would have been feebly preserved by tradition, and the monuments of 
those nations might have excited, on the return of civilisation, that 
vague sentiment of speculatioft and winder with which men now^ con- 
template Persepolis or the Pyramids. It is not, however, from religion 
simply that we have derived this advantage, but from religion as it v\as 
modified in the dark ages. Such the comj)lex rcciprocation,pf good 
rfjfd evil in Vie dispensations of Providence, that we may assent, ^ith 
only an apparent paradox, that, had religion been moie pure, it ».vould 
have been less permanent, and that Christian i^ty has been preserved by 
means of its corruptions. The sole hope for literature depended on the 
Latin language ; and I do not see why that should not have been lost^ 
if three circumstances in the prevailing religious system, all of which 
we are justly accustomed to disapprove, had not conspiied to inaintaia 
it ; the papal supremacy, the monastic institutions, and the use of a 
Latin liturgy.' f, A continual intercourse was kept up m consequence 
of the first, between Rome, and the several nations of Europe her laws 
were received by the bishops, her legates presided in councils ; so that 
^ common language was as necessary in the church*as it is ^t present 
in the diplomatic relations of kingdoms. 2. Throughout the whole 
course of the middle ages there was no learning, and very little regu- 
lari^ of manners, among the parochial clergy. iVlmost every distin- 
guished man was either the member of a chapter or of a convent. The 
monasteries were subjected to strict rules of discipliilb, and hold out, 
at the worst, more opporttrtiities for study^han the scctilar clergy pos- 
sessed, and fewer for worldly dissipations.*^ But their most important 
service was as secure repositories fqr books. All ourfmanuscripts have 
been preserved in this manner, and could hardly have descended to 
us by any other channel ; at least, there were intervalli, when I do not 
conceive that any royal private libraries existed. 3. Monasteries, 
however, would probably have contributed very little towards the pre- 
servation of learning, if the Scriptures and the liturgy had been trans- 
lated out of Latin when that language ceased to be inttUigible. Every 
nitional principle of religious worship called for sirch a change ; but 
it would have been made at the expei^e of pojterity. One might pte- 
• sume, if such refined conjectures were consistent with historical caution, 
that the more learned and sagacious ecclesiastics of those times, deplor- 
ing the gradual corruption of the Latin tongue, and the«dangcr of its 

1 John ScoUiSf'who most not be confounded with ttilimfnre famout iBetaphysician Duns 
Scotu«, Jived luider Charles the Bald, in the middle of the ninth century. Silvester II. died 
in Whether lie first brought tlie Arabic numeration int<||E^rope, as has been com- 

Bionly said, seems uncertain ; it was at least not much practised some centuries after his 
death. 
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absolute extinction, were induced to maintain it as a sacred language, 
and the depositary, as it were, of that tijth and that science which 
would be lost in the barbarous dialects ofithe Vulgar. But a simpler 
explanation is found iij the radical disllce of innovation which 
natural to an established clergy. Nor diathey want as good pretexts, 
on the ground of convenience, as are commonly alleged by the op- 
ponents of reform.* Th«y were habituated to the Latin words of the 
church-servicc, which had become, by this assoc^^ition, the readiest 
instruments of*clcvotion, anc>with the majesty of which the Romance 
jargon could bear no comparison. Their musical chanfe were adapted 
to these sounds, and their hymns depended, for metrical effect, on tht 
marked accents and powerful rhymtfs which the Latin language affords. 
The vulgate Latin of thc*Bible was still more venerable. It was like 
a copy of a l(Jst original ; and a copy attested by one of the most 
cnifncnt fathers, and by the general consent of the church. These are 
. certainly n<^ adequate Excuses for keeping the people in ignorance ; 
and tl^c gross corruplion of the miJdlc ages is in a great cjjlgree assigft- 
ablft.to this policy. But learning, and consequently religion, hffve 
eventually derived from it the utmost advantage. * 

In the shadows of thifunivcrsal ignorance, a thousand superstitions, 
like foul animals of night, were proj^agated and nourished. It would 
be very unsatisfactory to^cxhibit a few specimens of this odious brood, 
when the real character of those times is only to be judged by their 
acqimulatcd inuliitudc. In every age, it would be easy to select proofs 
of irrational superstition, which, ^paratcly considered, seem to degrade 
mankind from its levc^ in the creation ; and perhaps the contem- 
porarics*of Swedenborg and Southcote hav5 no right to look very con- 
•temptuously upa* the fanaticism of their ancestors. There are many 
books, frflm which a sufficient number of instances may be collected^ 
to show the absurdity and ignorance of the middle ages in this respect. 

I shall only mention two, ay affording more general evidence tha» any 
local or obscure superstition. In the tenth century, an opinion pre- 
vailed everywhere, that the cud of the world was approaching. Many 
charters begirt w^th these words : “ As tlje w^orld is now drawing to 
its close.” An army marlhing under the emperor Otho I. was so 
terrified by an eqfipse of the sun, which it conceived to announce this 
consummation, as to disperse hastily on all sides. As this notion 
seems to have been founded on some confused theory of the millennium, 
it naturally died away when the seasons proceeded in the eleventh 
century with their usual regularity. A faf more remarkable and per- 
manent superstition was the appeal to heaven in judicial controversies, 
whether througli the means of combat or of ordeal. The principle of 
these was the sa^pe; but in the former, it was mingled with feelings 
independent of religion ; the natural dictates of resentment in a brave 
man unjustly accused,* and thfe sympathy of a warlike people with, 
the display of skill and intrepidity. These, in course of time, almost 
obliterated the primary character of judicial combat, and ultimately 
changed it into the modern duel, in whicl) assuredly there, is no mix- 
ture of superstition.! T3fit in* the various tests of innocence, which 

1 Duelling, in the modfcrW sense of the wo* d, exclusive of casual frays and single toAbats 
dwsg war, was unknown before the sixteenth century. But we find one anecdote, whidi 
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were called ordeals, this stood undis^ruised and unqualified. It is not 
necessary to describe what is so well known ; the ceremonies of trial 
by handling hot iron, Tjy pljinging the arm into^boiling fluids, by float- 
irig or sinking in cold wat(fr, or by s^-allow'ing a piece of consecrated 
bread. It is observable thl t, ns the intcrfer^ce of heaven was relied 
upon as a matter of coursef it seems to have been reckoned nearly in- 
different whether such a test w’as adopted, j^s misst, humanly consid- 
ered, absolve all the guilty, or one that must convict all the innocent. 
The ordeals of hc^ iron or, water were, hg|\vcvcr,’more commonly used, 
and it has bey^n a* perplexing question, by what dc.'itcrity these tre- 
mendous proofs were eluded. They sc^m at -least to have placed the 
decision of all judicial controversies in Ae hands of the clergy, who 
must have known the secret, whatever that might be, of- satisfying the 
spectators that an accused phrson had held a mass, of burning iron 
w'ith impunity. For several centuries, this mode of investigation was 
in great repute, though hot without opposition from sipme eminent 
bishops. does discredit to the memory of Charlemagne tharlie w'as 
of its wfirmcst advocates.^ But the judicial Combat, which*indced 
might be rcakoned one species of ordeal, gradually put an end to the 
rest ; and as the church acquired better notipns of law, and a code of 
her own, she strenuously exerted herself against all these barbarous 
superstitions.2 

But the religious ignorance of the middle 'ages sometimes burst out 
in ebpllitions of epidemical enthusiasm, more remarkable than these 
superstitious usages, though proceeding in fact from similar cadses. 
For enthusiasm, is little else than superstition put iti motion, and is 
equally founded on a strong conviction of supernatural agenej' without 
any just conceptions of its nature. Nor has any^ denomination oi 
X'liristians produced, or even sanctioned, more fanaticism* than the 
church of Rome.^ These epidemical frenzies, however, to which I am 
alluding, were merely tumultuous, thought certainly fostered by the 

seems to illustrate its flcriviation from the judicial ^ombat. The dui^'es of Lancaster and 
llrunswick having some differences, agreed to decide thep by duel beffre J ohn, king of France. 
The lists were prepared with the sdl'mnity of a real trial by battle ; bu^thc king inUr/cred 
to prevent the engagement. The barbarous practice ofCvearing swords as a part of domestic 
dress, which tended very much to the frequency of duelling, was not introduced till the latter 
part of the fifteenth century. I can only fint^one print in Montfau^An’s Monuments of the 
French monarchy where a sword is worn without armour before the reign of Charles Vlll. ; 
though a few, as early as the reign of Charles VI., have short daggers in their girdles. The 
exception is a figure of Charles VII. • • 

* It was abolished by Louis the Debonair, a man, as I have noticed in another place, not 
inferior, as a legislator, to his fathef. 

^ Ordeals were not actually aboIi>hcd in Franc*, notwithstanding the law of Louis above 
mentioned, so late as the eleventh century, nor in England, till the reign of Henry 111. 
Some of the 8toric.s we read, wherein accused persons have passed triumphantly through 
these severe ^iroofs, ar^erplexing enough ; and perhaps it is safer, u well as easier,* to deny 
than to explain them. For example, a writer in the .Archaeologia has uown that Emmai qu|cn 
of Edward the Confessor, did not perform her trial by stepping between^ as Black&tone 
■ imagines, but upon nine red-hot ploughshares. But he seemi not aware that the whole story 
is unsuprorted by any contemporary or even respedable testimony. A similar anecdqte is re- 
lated of Canegunda, wife of the emperor Henry II., which probably gave rise to that of Einmx 
There axe, however, medicaments, as is well known, that protect the skin to a certain de- 
gree against the effect of fire. This phenomenon would pass for miraculous, and form the 
basis of those'exeggorated stories in monkish books.^ , • ^ 

3 Beside.s the ori^nal lives of popish saints, and especially that of St Francis in Waddin|ra 
Annales Minorum, the reader will find amusement in bishop Lavugton's Enthusiasm of Me* 
thodlsti and Pdpigts compared. * , 
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creed of perpetual miracles, which the clergy inculcated, and drawing 
a legitimate precedent for religious insi^ection from the crusades. 
For these, among their other c^vil consAuences, seem to have prin- 
cipally excited a wild reli^ous fanaticism that did not sleep for several 
centuries.! / 

The first conspicuous appearance of ft was in the reign of Philip 
Augustus, when th® nieiicenary troops, dismissed from the pay of that 
prince and of Henry II., committed the greatest oi|j[rages in the south 
of France. Otic Durand, a carpenter, deluded, it is said, by a con- 
trived appearante of the Aiirgin, put himself at the heaft of an army of 
the populace, in order td destioy these marauders. His followers were 
styled Brethren of the Whftc Caps? from the linen coverings of their 
heads. Thet bound themselves not ^o play at dice, nor frequent 
taverns, to wea* no affected clothing, to avoid perjury and vain swear- 
ing* After some successes ov^r the plunderers, they went so far as to 
forbid the lc7ds to take ony dues from their vassals, on pain of incur- 
*ring lltti indignation of the brothAhood. It may easily!^ imagined 
thatetlfhy were soon Entirely discomfited, so that no one gared to d^n 
that Re had belonged to them. 

During the captivity erf St Louis in Egypt, a more extensive and ter- 
rible ferment broke out in Flanders, and spread from thence over great 
part of France. An impostor declared himself commissioned by the 
Virgin to preach •a crusade, not to the rich and noble, who, for their 
pride, had been rejected of God, but to the poor. His disciples were 
call?d Pastoureaux,«the simplicit)* of shepherds having exposed them 
more readily to fh is delusion. In a short time they^vere swelled by 
the conflfience of abundant streams to a moving mass of a hundred 
thousand men, divided into companies, with banners bearing a cross 
and a lamb, and commanded by the impostoFs lieutenants. He as- 
sumed a priestl}^ character, preaching, absolving, annulling marriages. 
At Amiens, Bourges, Orleans, and Paris itself, he was received ms a 
divine prophet. Even the regent Blanche, for a time, was led away by 
the popular tide^ His main tqpic was reproach of the clergy for their 
idleness and cqf ruption, a thtme well adapted to the ears of the people, 
who had long been utteriiHf similar strains of complaint. In some 
towns his followers massacred the priests and plundered the monas- 
teries. The govefnment at length l^jgan to exert itself ; and the public 
sentiment turning against the authors of so much confusion, this rabble 
was put to the sword or dissipated. •Seventy years afterwards, an in- 
surrection almost exactly parallel to this but st out under the same pre- 
tence of a crusade. These insurgents, too, bore the name of Pastour- 
eaux, and their ^hort career was distinguished by a general massacre 
of the Jews.2 

Jut though the Contagion of fanaticism spreads much more rapidly 
coaong the populace, and in modern times is almost entirely confined • 

> The most singular effect of this crusaAng* spirit was witnessed in laii, when a multitude, 
amounting, as some say, to ninety thousand, chiefly composed of children, and commanded 
by a child, set out Tor the purpose of recovering the Holy I^nd. ITiey came for the most 
part from Germany, and reache j Genoa without harm. «ut finding there an obstacle which 
their imperfect knowledge of geogmphy bad not anticipated, they soon dispersed in various 
directions. Thirty thousand arrived at Marseilles, where part were murdered, part probably 
starved, and the rest sold^oShe Saracens. • * 

* The continvator of Nangis says, sicut fumus subith evanuit tote ilia comotio. Spidleginak 
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to it, there were examples, in the middle ages, of an epidemical reli- 
gious lunacy, from which nj class was exempt. One of these occurred 
aJbout the year 1260, whei/ a miiltilMde qf every rank, age, and sex, 
marching two by two in pnicession along tha»strects and public roads, 
mingled groans and doloroiji hymns with the sound of leathern scourges, 
which they exercised upon their naked backs. F'rpm this mark of peni- 
tence, which, as it bears at least all the appefirance of sincerity, is not 
uncommon in the church.of Rome, they acquii'ed the^name of Flagel- 
lants. Thcir^carccr began, it is said, at Perugia, whence they spread 
over the rest of Italy, and into Germany and Poland. As this spon- 
taneous fanaticism met with no encoufasHcmcnt from the church, and 
was prudently discountenanced by the civij magistrate, it died away 
in a very short time. But it is morg surprising that, after almost a 
century and a half of continual improvement and illumination,Vingther 
irruption of popular exti^ivagance burst out under circumstances ex- 
ceedingly similar.^ In the mont^ of August 1399, sa^'s a, contem- 
porary hisl\)rian, there appeared all over Italy a description of persons, 
called Bianchi, from the white linen vestments that they wore. . *riiey 
passed from province to province, and from city to city, crying out 
Misericordia I with their faces covered and bent towards the ground, 
and bearing before them a great crucifix. Their constant song was, 
Stabat Mater dolorosa. This lasted three uiontln^; and ns hoover did 
not attend their processions was reputed a heretic. Almost every 
Italian Nvriter of the time takes notice of these Jlianchi ; and Mura- 
tori ascribes a ^remarkable reformation of manners (iliough certainly a 
very transient one) to t^eir influence.^ Kor were they confined to 
Italy, though no. such meritorious exertions are imjpqted to them in 
other countries. In France their practice of cov6nng thp face gave 
such opportunity to crimes as to be prohibited by the government, and 
we have an act on the rolls of the first ^prliament of Henry IV., for- 
bitfding any one, “ under pain of forfeiting all his worth, to receive the 
new sect in white clothes, pretending to great sanctity,” which had 
recently appeared in foreign parts. ^ • 

The devotion of the ntultitude was wrought to this feverish height 
by the prevailing system of the clergy, ^In that singular polytheism, 
which had been grafted on the I^ng^age rather than the principles of 
Christianity, nothing was so conspicuous as the belief of perpetual 
miracles ; if indeed those could properly be termed itiiraclcs, which by 
llieir constant recurrence, even upon trifling occasions, might seem 
within the ordinary dispensations of Providence. These superstitions 
arose in what are called primitive times, and are certainly no part of 
Popery, if in that word we include any especial* reference to the 
Roman see. But successive ages of ignorance swelled the delusion to 
such an enormous pilch, that it wa^as difficult to trace, we ma)Psay 
without exaggeration, the real religion of Aie gospel in the popular 
belief of the laity, as the real history of Charleirjigne in the romance 

• 

1 Slomething nmilar is mentioned by G. Villani, under the year 13x0. . 

2 Sudden transitions from profligate to austerr manftcrS were so common amtmg iMivi- 
duals, that we cannot be surprised at their sometimes becoming in a manner narioMh 
Akia^us, a chrcmicler of Milan, after describing the almost inmedible dissoluteness of Hivia, 
mves an account of an instantaneous refocmauon wrought by the^reaefaing of a ceitam inar. 
lliis was about 1360. 
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of Turpin. It must not be supposed that these absurdities were puo- 
duced, as well as nourished, by ignorancei In most" cases, they were 
the work of deliberate imp'gsture^ Every lathedral or monastery h^ 
its tutelar saint, and e^ry saint his legJnd, fabricated in order to 
enrich the churches under his protection, exaggerating his virtues, 
his miracles, and ccjnsequently his power of serving those who paid 
liberally for his patronage.^ Many of those saints were imaginary 
persons ; somej^mes a' blundered inscriptiyi added a name to the 
calendar ; and sometimes, it is said, a heathen god wa^ surprised at 
the company to which h^ was introduced, and the rites with which he 
was honoured.- • * ^ 

It would n^t be consopant to the nature of the present work to 
dwell upon the erroneousness o^ this reKgion ; but its effect upon the 
monl and intellectual character of mankind was so prominent, that no 
one can take a philosophical v4ew of the middle ages without attend- 
ing inoi^ than is at present fashionable to their ecclesiastical history. 
That lUc exclusive worship of saints, under the guidance^ an art{^ 
though illiterate priesthood, degraded the understanding, tand begot a 
stupid credulity and faijaticism, is sufficiently evident. But it was 
also so managed.as to loosen the bonds of religion,' and pervert the 
standard of morality. I£ these inhabitants of heaven had been repre- 
sented as stern a^'cngqrs; accepting no slight atonement for heavy 
offences, and prompt to interpose their control over natural events for 
the detection and pynishnient of ^uilt, the creed, however impossible 
to be reconciled with experience, might have proved ^ salutary check 
upon a rude people, and •would at least hav^ had the only palliation 

i hat can be off^cd for a religious imposture, its political expediency, 
n the legends offliosc times, on the contrary, they appeared only as 
perpetual intercessors, so good-natured, and so powerful, that a sinner 
was more emptiatically foolj^h than he is usually represented, if he 
failed to secure himself against any bad consequences, f'or a flttle 
attention to the saints, and especially to the Virgin, with due liberality 
to their servants? l^ad saved, lR3 would be told, so many of the most 
atrocious delinquents, that fie might equitably presume upon similar 
luck in his own case. • 

This monstroua superstition gre^ to its height in the twelfth cen- 
tury. For the advance that learning then made was by no means 
sufficient to courtteract the vast increase of monasteries, and the op- 
portunities which the greater cultivation of jpodem languages afforded 
for the diffusion of legendary talej. It was now, too, that the venera- 
tion paid to the Virgin, in early times very great, rose to an almost 
exclusive idolatry. It is difficult to conceive the stupid absurdity, and 
disgusting orofane^ess of these stories, which were invented by the 
monks to do her honou^ some fxamples of which have been thrown 
into a note.^ ^ 

1 I need not quote Mosheim, who more than confirms every word of my text. 

^ Middleton’s Letter from Rome. If some of our elot^uent countryman’s positions be disi* 
puted, there are abundant Catholic testimonies that imaginary saints have been qanonised. 

s Le Grand d'Aussy has giveif u%severt^ of the religious teles by which the monks endea- 
voured to withdraw the people from romances of chivalry. The following specimens will 
abundantly confirm my a^e^ions, which may perhaps appear harsh and extravagant^o^he 
reader:— 

There was a man whose occupation was highway jobbery ; but whenever he set out on any 
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Whether the superstition of these dark ages had actually passed 
that point when it becomes more injurious to public morals and the 
welfare of society than tha entire absence ^of all religious notions, is a 
Very complex question, ujfon which I woul(^ by no means pronounce 
an affirmative decision. A salutary influence, breathed from the spirit 
of a more genuine religion, often displayed itself among the corrup- 
tions of a degenerate superstition. In the Srigirfal principles of mon- 
astic orders, and, the rules by which they ought at least to have been 
governed, there w?s a character of meekness, self-dehial, and charity, 
that could nCt wholly be efliiced. These* virtues, rather than Justice 
and veracity, were inculcated by the y:ligious ethics of the middle 
ages ; and in the relief of indigence, it may, upon the whole, be as- 
serted, that the monks dick not fall short* of their profession.^ This 
eJeemosynar>* spirit, indeed, remarkably distinguishes both •Christi- 
anity and Mohammedisnt from the mosal systems of Greece and Kbmc, 

< 

.such expedite')!! he was careful to address C prayer to the Virgin. Taken at fiist, he was 
^ntenced to Uh hanged. While the cord was round his neck Re nuidc his usual frra);cr, nor 
WMs it inefiecl|<a]. The Virgin supported his feet “with her white hands/’ and thus kept 
him alive two days, to the no small surprise of the executioner, who attempted to complete 
his work with strokes of a sword. But the same invisible k'^itd turned aside the weapon, and 
the executioner was compelled to release his victim, acknowledging, the miracle. The thiu( 
retired into a monasters*, which is always the termination of these deliverances. 

Ac the monastery of .*)t Peter, near Cologne, lived a monk perfectly dissolute and irreligiou.s, 
but very devout towards the Apostle. Unluckily he died*suddcn >'twtthoiit confession. The 
iiends ctime as usual to seize hi> soul. St Peter, vexed at losing so faithful a votar)*, besought 
God to admit the monk into Par.idise. His prayer was refused, and though the whc||^e body 
of .saints, apostles, angels, and martyrs joinedf at his reiiucst, t# make interest, it was of no 
avail. In this extremity he had recourse to the Mother of Gocl.^ “ I'nir lady," he s.iid, “ my 
monk is lo-,t if you do not interfere for him ; but what is impossible for us w*ill be but sport to 
you, if you please to assist us. Vour Son, if you but si>eaK a word, must yield, since it is in 
your power to comn\ind Him." The Queen Mother .assented, followed by all i,he 
virgins, moved towrards her Son. He who had Himself given the pVecept, Honour thy father 
and thy mother, no sooner saw His own parent approach, th*in He rose to receive her ; and, 
taking her by the hand, inquired her wishes. The rest may be casi:f* conjectured. Coin- 
rare the gross stupidity, the atrocious impiety of this ^alc, w'ltfi the pure theism of the Arabian 
Aiif.its, and j)fdge whether the Deity was better worsnipped at Cologne or at Bagdad. 

It is uiineces.sary to multiply instances of this kind. In one tale the Virgin lakes the 
sV..ape of a nun. who had eloped from the convent, and performs her duties ten years, till, 
tired of a libertine life, she returns unsuspected. ^I'his was in consideration of her having 
never omitted to say an Ave as sly; passed the Virgiic's image. I ft anether, a gentleman, in 
love with a handsome widow, consents, at the inst]g.ay'on of a .sorcerer, to renounce God and 
the saints, but cannot be persuaded to give up the Virgin, well knowing that, if he kept her 
his friend, he should obtain pardon through her. Accordingly, inspired bis mistress 
with so much passion that he married her wCthin a few days. 

These talcs, it m.iy be said, were the production of ignorant men, and circulated among the 
populace. Certainly they w'ould have {r^Jccited coi\tcmpt and indi^iation in the more en- 
Jightened clergy. But 1 am concerned with the general character of religious notions among 
the people ; and for this it is betler to take such popular compositions, adapted to what the 
laity alrqi^y believed, than the writings of comparatively learned and reflecting men. How- 
ever, stories of the same cast are frequent in the monkish historians. Matthew Paris, one of 
the most respectable of that class, and no friend to the covetousness,or relaxed lives of the 
priesthood, tells us of a knight who was on the point of being damned for frequenting tounta- 
znencs, but saved by a donation he had formerly made to the Virgm. 

I I am inclined to acquiesce in this general opinion : yet an account of enmenses at Bolton 
Abbey, about the reign of Edward II., pubiisheC in Whitaker’s History of Craven, makes a 
scanty show of almsgiving in this opulent pnonastcry. Much, however, was no doubt 
given in victuals. But it i.s a strange error to conceive that English monasteries before the dis- 
solution fed the indigent part of the nation, and gave that general relief which the poor-laws 
are intended to afford 

Piers Plowman is indeed a satirist : but he plainly charge^ the monks with wuit of charity- - 
** Little had lordes to do to give Utides ifom their heir^ 

To religious that have no ruthe though it rain on their aultres ; 

In many places there the parsons be themseir aftease. 

Of the ooor thev have no oitie. and that » their ooor chariUe.** 
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which were very deficient in general humanity and sympathy with suf- 
fering. Nor do we find in any single instance during ancient times, if 
I mistake not, those public instiljations fol the alleviation of human 
miseries, which have long oeen scattered <Jver every part of Europdl 
The virtues of the monks assumed a still h/gher character, when they 
stood forward as protectors of the oppressOT. By an established law, 
founded on very ancibnt saperstition, the precincts of a church afforded 
sanctuary to accused parsons. Under a due admini^ration of justice, 
this privilege wdlild have beenf simply and dbnstantly mischievous, as 
we properly consider it to bfe in those countries where itfstill subsists. 
But in the rapine and tumult^o^ the middle ages, the right of sanctuary 
might as often be a shield to mnocenCe as an immunity to crime. We 
can hardly regfet, in reflecting on the desolating violence which pre- 
vailed, .hat thertf should have bc^n some green spots in the wilderness, 
whe/fe the feeble and the persegated could find refuge. How must this 
^ight have enhanced the* veneration for religious institutions ! How 
gladly nfust the victinjs of internal Warfare have turned thejf eyes froi» 
the bzp'onial castle, the dread and scourge of the neighlyurhood, fb 
those venerable walls, within which not even the clamour of arms 
could be heard, to disturb the chant of holy men, and the sacred ser- 
vice of the altar !* The protection of a sanctuary was never withheld. 
A son of Chilperic. king qf France, having fled to that of Tours, his 
father threatened to ravage all the lands of the church unless they 
gavejiim up. Gregory, the historian, bishop of the city, replied in the 
name of his clergy, Aat Christians could not be guilty of an act un- 
heard of among pagans. , The king was as good as hiS word, and did 
not spare the estate of the church, but dared hot infringe its privileges. 
We had indeed pw^iously addressed a letter to St Martin, which was 
laid on hi^tomb in the church, requesting permission to take away his 
son by force ; but the honest saint returned no answer. 

The virtues, indeed, or suj^osed virtues, which had induced a erddu- 
lous generation to enrich so many of the monastic orders, were not long 
preserved. We must reject, i\\ the excess of our candour, all testimo- 
nies that the naidWe ages present, from trfic solemn declaration of 
councils, and reports of judicial inquiry, to the casual evidence of com- 
mon fame in the ballad or romance, if we would extenuate the general 
corruption of those institutions, I if vain new rules of discipline were 
devised, or the old corrected by reforms. Many of their worst vices 
grew so naturally out of their mode of life, that a stricter discipline 
could have no tendency to extirpate them.* Such were the frauds I 
have already noticed, and the whftle scheme of hypocritical austerities* 
Their extreme licentiousness was sometimes hardly concealed by the 
cowl of sancity. I ^now not by what right we should disbelieve the 
reports of the visitation under Henry VIII., entering as they do into a 
multitude of specific chj(^ges, bofh probable in their nature and con- 
sonant to the unanimous opiniofl of the world.^ Doubtless, there were 

1 See Fosbrooke's British Monachism for a farrago of evidence against the monks. Cle- 
mangis, a French theologian of considerable eminence at^he beginning the fifteenth cen- 
tury, speaks of nunneries in the foltowin^terms:— Quid aliud sunt hoc tempore puellarum 
jnonasteria, nisi qusdam noiylico Dei sancturia, sed Veneris execranda piostibula, sed Is^i« 
▼orum et impudicorum ju^nftn ad libidines explendas receptacula? ut idem sit hodie pifbl&n 
Telare, quod et public^ ad scortandum exponere. William PrynnCf from whose recoids, voU 
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many communities, as well as individuals, to whom none of these 
reproaches would apply. Li the very best view, however, that can be 
taken of monasteries, theirjcxistence is deej)ly injurious to the general 
morals of a nation. They withdraw nSen of*pure conduct and conscien- 
tious principles from the elorcise of social efuties, and leave the com- 
mon mass of human vice mde unmixed. Such men are always inclined 
to form schemes of ascetic perfection, whicji can only be fulfilled in 
retirement ; but, in the strict rules of monastic life, and under the in- 
fluence of a grovJlIing superstition, thekr virtue lost ail its usefulness. 
They fell impkcitly into the snares of crafty priests, wlio made submis- 
sion to the church not only the condition bur the measure of all praise. 
He is a good Christian, says Eligius, a 5aint of the seventh century, 
who comes frequently to church ; who presents an oblatton that it may 
be offered to God on the altar, who does not taste thci^ruits of Ws land 
till he has consecrated ajjart of them^to God ; who can repeat* the 
Creed or the Lord’s Prayer. Redeem your- souls from punishment 
\yhile it is in your power ; offer presents and tithes to churclfcs, light 
candles in holy places, as much as you can afford, come mbro' fre- 
quently to Church, implore the protection of the saints ; for, "f you 
obsen^e these things, you may come with security at the day of judg- 
ment to say, Give unto us. Lord, for w'e have given mito thee.' 

With such a definition of the Christian chafacter, it is not surprising 
that any fraud and injustice became honourable wh^n it contributed to 
the riches of the clergy and glory of their order. Their frauds, how- 
ever, were less atrocious than the savage bigotr)' w<th which they main- 
tained their owK system and infected the laity. In* Saxony, Poland, 
Lithuania, and the countries on the Baltic SSa, a sanguinart persecu- 
tion extirpated the original idolatry. The Jews w^ie everywhere the 
objects of popular insult and oppression, frequently of a gcficral mas- 
sacre, though protected, it must be confessed, by the laws of the church, 
as \\|.cll as, in general, by temporal princest^ Of the crusades it is only 
necessary t6 repeat that they began in a tremendous eruption of fana- 

il., p. 239, 1 h.*ive taken this passage, quotes it on oocasion of a charter of King John, ban- 
ishing thirty nuns of Ambresbury into diiTcrent convene, propter vitfc tu^iiudi nem. 

^ Mosheim. Robertson has quoXed this passage, lojurnom i>erhaps 1 am immediately in- 
debted foi it. Hist, Charles V, ' , . . 

1 leave this passage as it stood in former editions. But it is due tojustice that this extract 
from Eligius should never be quoted in future, the translator or Mosheim has induced 
Robertson and many others, as well myself, to do. Dr Lingard has pointed out that it is 
a very imperfect r(*presentation of what Eligius has written ; for thougithe hasdwe t on these 
devotional practices as parts of the defmitwn of a gc^ Christian, he certmnly adds a great 
deal more to which no one could object. Yet no one is, in fact, to blame for this misrepresen- 
tation, which, being contained in popular books, has gone forth so widely. Mosheim, as will 
appear on referring to him, did not quote the passage as containing a complete dehtiitton of 
the Christian character. His translator, Maclaine, mistook this, and ty’ote, in consequence, 
the Mvere note which Robertson has copied. 1 have seen the whole passage in D'Achery’s 
Sptcilcgium, and can testify that Dr Lingard is perfectly correct ^pon the whole, this is a 
striking proof bow dangerous it is to take any authorities at secondhand. • 

• Mr Turner ha^. collected many curious facts relative to thegrondition of the Jews, esMcially 
• in England. Hist, of England. Others may be found dispersed in Velly’s History of France ; 
and many in the l^nUh writers, Mariana and Zuirtta. The following am from Vaissette't 
History of Languedoc It was the custom at Toulouse to give a blow on the face to a Jew 
every Easter; this was commuted in the twelfth century for a tribute. Xt Beziers another 
usage prevailed, that of attacking the Jews' houses with stones from Palm Sunday to Easter. 
No oth^ weapon was to be used ; but it generally produced oloodshed. I'he po^lace wevt 
regularly instigated to the assault by a sermon from the bishop. At length a prelate wise! 
thaa t^e rest aMlished this ancient practice, but not wi^ut a good sum frooacho 

Jews. 
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ticism, and ceased only because that spirit could not be constantly 
kept alive. A similar influence produccd^he devastation of Langue- 
doc, the stakes and scaflbl^ds of the Inquisition, and rooted in the 
religious theory of Europe those fnaxims of* intolerance which it has so 
slowly, and still, perhaps,* so imperfectly renounced. 

From no other cause is the dictates of Jbund reason and the moral 
sense of mankind more* confused than by this narrow theological 
bigotry. For as it mus^ often happen that men, to whom the arrogance 
of a prevailing faction implies religious ^rror, aTe exemplary for 
their performance of moral duties, these virtues ^gradually cease to 
make their proper impression, and arc depreciated by the rigidly ortho- 
dox, as of little value in comf)arison with just opinions in speculative 
points. On tlA: other hand, vices arc forgiven to those who are zealous 
in the f,iith. I speak too gently, and with a view to later times ; in 
trea/mg of the dark ages, it would be more correct to say, that crimes 
were ctimmo’ided. Thus Gregoiy^ of Tours, a saint of the church, 
after relating a most atrocious stor^of Clovis, the murder i)f a prince 
whom he had previously instigated to parricide, contimfts the sen- 
tence :* “ For God daily subdued his enemies to his hand, ahd increased 
his kingdom ; because ha walked before Him in uprightness, and did 
what \vas pleasing in His eyes.”i 

It is a frcqucni complafint of ecclesiastical writers, that the rigorous 
penances, imposed by the primitive canons upon delinquents, were 
commuted in a laxer state of discipline, for less severe atonements, and 
ultiiflaicly, indeed, fG>r money. VVSe must not, however, regret that the 
clergy should haV'e lost the power of compelling men abstain fifteen 
years from eating meat, dr to stand exposed^ to public derision at the 
^tes of a churcli** Such implicit submissiveness could only have pro- 
duced superstition and hypocrisy among the laity, and prepared the 
road for a tyranny not less oppressive than that of India or ancient 
Egypt. Indeed, the two eariiest instances of ecclesiastical interfer^^nce 
with the rights of sovereigns, namely, the deposition of *Wamba in 
Spain, and that jf Louis the l^ebonair, were founded upon this austere 
system of penitjpnoe. But i^ is true that ^ repentance redeemed by 
money, or performed by a si(^stitute, could have no salutary effect on 
the sinner ; and some of the modes of atonement which the church 
most approved, w^re particularly hostile to public morals. None was 
so usual as pilgrijnage ; whether to Jerusalem or Rome, which were 
the great objects of devotion ;* or to the shrine of some national saint, 
a James of Compostella, a David, or a Thomas Becket This licensed 
vagrancy was naturally productive of dissoluteness, especially among 
the women. Ouf English ladies, in their zeal to obtain the spiritual 

^ Of Theodebert, gn&nc^on of Clovis, the same historian says, ma^um se et in omni boni* 
tat^raccipuum reddidit. In the next paragraph we find a story of ms having two wives, and 
loomng so tenderly on the daug^er of one^f them, that her mother tossed her over a bridge 
into the river. This indeed is a trifle to the ^lassaee in the text There are continual proofs 
of immorality in the monkish historians.^ the nistory of Ramsey Abbey, one of our best 
documents for Anglo-Saxon times, we have an anecdote of a bishop who made a Danish 
nobleman drunk, tifct he might cheat him of an estate, which is told with modi approbi|tion. 
Walter de Hemingford recounts with excessive delicht tha well-known story of the Jews wh^^ 
were persuaded by the captain of tigsir vessel to walk on the sands at low \i'ater, till the rising 
tide drowned them ; and adds that the^ap^ was both patdoned and rewarded for it by the 
kingi gratiam promeruit et pwmium. This is a mistako, inasmitch as he was hanged : Jbut if 
oxhioia the character of tne oifetorian. 
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treasures of Rome, are said to have relaxed the necessary caution 
about one that was in thej* own custody. There is a capitulary of 
Charlemagne directed against itinerjj.nt penitents, who probably con- 
sidered the iron chain around their necks an expiation of future as 
well as past offences.^ ^ 

The crusades may be considered as martial pilgrimages on an enor- 
mous scale, and their influence upon genera" morality seems to have 
been altogether pernicious^. Those who served ‘under the cross would 
not, indeed, have lived ver>' virtuously ai home ; but tjfe confidence in 
their own merits, which the principle of s'uph expeditions inspired, 
must have aggravated the ferocity and (dissoluteness of their ancient 
habits. Several historians attesf the depravation of morals which 
existed both among the crusaders and in the 'states formed out of their 
conquests. ’ t 

While religion had thus lost almost every quality that renders it 
conducive to the good order of soejety, the control of human law was . 
sail less eflifacious. But this part of my subject,has been anticipated 
in'other pas^ges of the present work; and I shall t)nly glance Jt’the 
w’ant of regular subordination, which rendered legislative and judicial 
edicts a dead letter, and at the incessant private warfare, rendered 
legitimate by the usages of most continental nations. ’Such hostilities, 
conducted, as they must usually have been, with injqsticc and cruelty, 
could not fail to produce a degree of rapacious ferocity in the general 
disposition of a people. And this certainly was among the character- 
istics of every nation for many centul-ies. ' 

It is easy to infer the degradation of socie.^y during the dark ages 
from the state of religion and police. Certainly there arc a ^ew great 
landmarks of morhl distinctions so deeply fixed in human nature that^ 
no degree of rudeness can destroy, nor even any superstition remove 
them. Wherever an extreme corruption has, in any particular society, 
defaced ihe^e sacred archetypes that are given to guide and correct 
the sentiments of mankind, it is in the course of Providence that the 
society itself should perish by internal discord, or the^word of a con- 
queror. In the worst agen of Europe there musf h&ve existed the 
seeds of social virtues, of fidelity, latitude, and disinterestedness, 
sufficient at least to preserve the public approbation ,pf more elevated 
principles than the public conduct displayed. Without these imperish- 
able elements there could have been no restoration of*the moral ener- 
gies, nothing upon which reformed faith, ‘revived knowledge, renewed 
law, could exercise their flourishing influences. But history, which 
reflects only the more prominent featiftes of society, cannot exhibit the 
virtues that were scarcely able to struggle through the general deprava- 
tion. I am aware that a tone of exaggerated de^rlamation Is at all 
times usual with those who lament tl^e vices of their own time ; alid 
•writers of the middle ages are in abundant ne^d of allowance on this 
score. Nor is it reasonable to found afly inferences as to the general 
condition of society on single instances of crimes, however atrocious, 
especially, when committed under the influence of violent passion. 

* Du CzBjge, ▼. Peregrinatio. Non slnantur vagui i«ti'nudi cum ferro, ^ui dicunt le datA 
poeiytentid iK vagantes. Melius videtur, ut si aliquod inconsu^um et capitate crimen com- 
miseriA, in uno loco pennaneant labomntes et servientes et poemtd&tian ageatei^ secni^um 
quod canonic^ iis impositum sit. 
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Such enormities are the fruit of every age, and none is to be measured 
by them. They make, however, a stron^impression at the moment, 
and thus find a place. in conteq^porary annals, from which modern 
writers are commonly gjaa to extract whatever may seem to throfr 
light upon manners. 1 shall, therefore, abstain from producing any 
particular cases of dissoluteness or cruelly from the records of the' 
middle ages, lest I should weaken a general proposition by offering an 
imperfect induction to support it, and shall content myself with observ- 
ing, that times ia which men Eometimes appeal, as jto a golden period, 
were far inferior In every moral comparison to those iirwhich we are 
throwo.i One crime, as biore universal and characteristic than others, 
may be particularly noticed.* All writers agree in the prevalence of 
judicial perjurf. It seems* to have almt^t invariably escaped human 
punishment ; and the barriers of superstition were in this, as in every 
othtt instance, too feeble to prevent the commission of crimes. Many 
of the proofs by ordeal were applied to witnesses as well as those whom 
they acAised ; and, undoubtedly, tilhl by combat was pre^ved, in 9 
coiiskletable degree, on account of the difficulty experiencec^in securiifg 
a just cause against the perjury of witnesses. Robert, king of France, 
perceiving how frequentlyimen forswore themselves upon the relics of 
saints, and less shocked, apparently, at the crime than at the sacrilege, 
caused an empty reliqd^^y of crystal to be used, that those who 
touched it might Incur less guilt in fact, though not in intention. 
Such an anecdote characterises both the man and the times.^ 

Tlfe favourite divefsions of the middle ages, in the intervals of war, 
w'ere those ol hurfting and hawking. The former must*in all countries 
be a souroe of pleasure ; out it seems to have been enjoyed in moder- 
artion by the Greabs and the Romans. With the ndrthern invaders, 
however, i9was rather a predominant appetite than an amusement ; it 
was their pridei and their ornament, the theme of their songs, the 
object of their laws, and tht business of their lives. Falconry, fin- 
known as a diversion to the ancients, became from the fourth century 
an equally deligl^fful occupation. fTom the Salic and other barbarous 
codes of the fiftb century to the close of th^ period under our review, 
every age would furnish testifiony to the ruling passion for these two 
species of chase, or, as they were sometimes called, the mysteries of 
woods and rivers. * A knight seldom ^stirred from his house without a 
falcon on his wris^or a greyhound that follow^ed him. Thus are Harold 
and his attendants represented in thh famous tapestry of Bayeux. 
And in the monuments of those who died any where but on the hdd of 

• 

t Henry has taken pains in drawing a picture, not ve|^ favourable, of An^o-Saxon man- 
ners. This perhaps is the best chapter, as the volume is the best volume, of his unequal 
work. His account of thea/tnglo-Saxons is derived in a great degree from William of Malms* 
burmwho does not spare them. Their civil history, indeed, and their laws speak sufficiently 
against the character of that people. But tHh Normans had little more to boast of in respect 
of moral correctness. Their luxurious and ^issolute habits are as much noticed as their insO' 
lence : et pcccati cujusdam, ab hoc solo admodum alieni, flagr&sse infamiS testantur veteres. 
Ordericus Vitalis. The state of manners in France under the two first races of kings, and in 
Italy both under the%ombards and the subsequent dynasties, may be collected from their his- 
tories, their laws, and those misi^IIaneous facts which boolls of every description Contain, 

> It has been observed, that Quid mores sine l^ibus ? is as just a question as tlmt of Horace ; 
and that bad laws must produce bad morals. The strange practice of requiring numerou 
compurgators to prove the gingcence of an accused person had a most obvious tendendy fi 
liwraase perjury. 

, 2Q 
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battle, it is usual to the ^eyhound lying at their feet, or the bird 
upon their WTists. Nor areFthe tombs of ladies without their falcon ; 
for this diversion, being of less dang^ and/atigue than the chase, was 
shared by the delicate sex. • 

It was impossible to regress the eagerness with which the clergy, 
especially after the barbarians were tempted by rich bishoprics to take 
upon them the sacred functions, rushed into diese Secular amusements. 
Prohibitions of oouncils, ^however frequently repeated, produced little 
effect In some inetances, a particular dionastery obtained a dispensa- 
tion. Thus that of St Denis, in 774, represented to (Charlemagne that 
the flesh of hunted animals was salutary fpr sick monks, and that their 
skins would serve to bind the bodks in trie library. Reasons equally 
cogent, we may presume, cot!ld not be wanting in every other case 
As the bishops and abbots were perfectly feudal lord&, and often did 
not scruple to lead their vtissals into the held, it was not to be expdhted 
that they should debar themselvjs of an inhocent pastime.^ It wa^ 
hardly sucSi, indeed, when practis& at the exp^inse of othersC^ Alex- 
ander III., by a letter to the clergy of Berkshire, dispenses wftjiitheir 
keeping ^the archdeacon in dogs and hawks during his visitation. 
This season gave jovial ecclesiastics an oppdrtunity of trying different 
countries. An archbishop of York, in 1321, seems to have carried a 
train of two hundred persons, who were maintained at the expense of 
the abbeys on his road, and to have hunted with a phck of hounds from 
parish to parish. The third council of Lateran, in 1 180, had'proh^ited 
this amusement on such journeys, &nd restricted bi^ops to a train of 
forty or fifty horses. ^ 

Though hunting had leased to be a necessary means oPprocuring 
food, it was a very convenient resource on which «tiie wholesomeneSs 
and comfort, as well as the luxury, of the table depended. ^Before the 
natural pastures w'ere improved, and new kinds of fodder for cattle dis- 
cofered, it, was impossible to maintain '(ne summer stock during the 
cold season. Hence a portion ^of it was regularly slaughtered and 
salted for winter provision. We may svppose, that when no alternative 
w as offered but these sahed meats, even the leaifesu venison was de- 
voured w 4 ih relish. There was somewlcat more excuse therefore for 
the severity with which the lords of forests and manors preserved the 
beasts of chase, than if they had Ibeen considered as merely objects of 
sport. The laws relating to preservation of game we»e in every country 
uncommonly rigorous. They formed in England that odious system 
of forest-laws which distihguished the tyranny of our Norman kings. 
Capital punishment for killing a sthg or wild boar was frequent, and 
perhaps warranted by law, until the charter of John.^ The French 
code was less severe, but even Henry IV. enact^ the pain of death 
a^inst the repeated offence of chasing deer in the royal forests, 
privilege of hunting was reserved to\he nobfiity till the reign of Louis 
IX., who extended it in some degree lo persons of lower birth. 

This excessive passion for the sports of the field pro 4 uced those evils 
which are apt to result from it ; a strenuous idleness, which disdained 

' John of Salisbury inveighs against the game-taws of his age, with an o4d traimtion from 
diepospel to the Pandects. Nec veriti sunt horoinem pro ly^ bettSoli purdare, quern uni- 
eenitus Dei Fiiius sanguine redemit sua Quae ferae BaturarsUkt, at da jlUtt occupantium 
■uut, sibi audet humana temeritas vindicare. 
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all useful occupations, and an oppressive roirit towards the peasantpr. 
The devastation committed under the ]$etence of destroying wild 
animals, which had been already firotected in their depredations, is nc^ 
ticed in serious authors, and has ^so been the topic of popular bsillads.^ 
What effect this must have had on agricul^re, it is easy to conjecture. 
The levelling of forests, the draining of morasses, and the extirpation 
of mischievous animals Vhich inhabit them, are the first objects of 
man’s labour in reclaiming the earth to his.use ; aitd these were for- 
bidden by a lauded aristocracy, whose control o^^T tl|e progress of 
agricultural improvement >#as unlimited, and who had not yet learned 
to sacrifice their pleasures to^tlfeir avarice. 

These habits of the rich^ and the miserable servitude of those who 
cultivated the land, rendered its ^fertility tinavailing. Predial servitude 
indeed, in some •of its modifications, has always been the great bar to 
improvement In the agriculkiral econom/ of Rome, the labouring 
husbandman, a menial slave of so^e wealthy senator, ha(^ not even 
that qu^ified interest in the soil which the tenure of villensfge affordti 
to tlf^ peasant of feudal ages. Italy, therefore, a country presenting 
many natural impediments, was but imperfectly reduced into cultiva- 
tion before the irruption 8f the barbarians.^ That revolution destroyed 
agriculture with every otljer art, and succeeding calamities during five 
or six centuries left^the finest regions of Europe unfruitful and desolate. 
There are but two possible modes in which the produce of the earth 
can be increased oge by rendering fresh lands serviceable ; the other 
by improving tli^ fertility of that which is already cultivated. The 
last is onlv attainable by <he application of capital and of skill to agri- 
culture^, neither of which could be expected in tl^e ruder ages of 
^ciety. The foritfcr is, to a certain extent, always practicable while 
waste lantfi remain ; but it was checked by laws hostile to improve- 
ment, such as tile manorial and commonable rights in England, ^d 
by the general tone of mannas. • 

Till the reign of Charlemagne therp were no towns in Germany, ex- 
cept a few that bad been erected on the Rhine and Danube by the 
Romans. A hovse^with its sfhbles and fam^buildings, surrounded by 
a hedge or enclosure, was caMed a court, or, as we find it in our law- 
books, a curtilage ; the toft or home|tead of a more genuine English 
dialect. One of these, with the adjacent domain of arable fields and 
woods, had the name of a villq or manse. Several manses composed 
a march; and several marches formed a gagus or district.^ From 

> The isjuries which this i^ple sustained*froin the seignoiial rights of the chase, in the 
eleventh century. TUs continued to be felt in France down to the revolution, to which it 
did not perhaps a litu^ contribute. The monstrous privilege of free-warren — ^monstrous, I 
mean, when not originally funded upon the property of the soil — is recognised by our own 
lavfs^though, in this age. it is not mten that a court and jury will sustain its exercise. Sir 
Walfir Scott's ballad m the Wild iiuntsmanpfroni a German original, is well known ; and 1 
believe there are several others in^hat coui *Ty not dissimilar in subjecL 

S Muratori contains ample evidence of th^ wretched state of culture in Italy, at least in the 
northern parts, both before the irruption of the barbarians, and. in a much greater degree, 
under the Lombard kings. 

3 The following' passage seems to illustrate SchmidFs amount of German villages, in tfw 
ninth century, though relating to ft d^eren^age and country. A toft,'* says Dr Whitaker, 
**is a homestead in a village, so calira from the small tufts of maple, elm, ash, and other 
wood, with which dwelling^o||;ses were anciently overhung. Even now it is impobsiblt tS 
enter Craven without bein^truck with the insulated homesteads, surrounded by their UttU 
garths, and aveshung with tufts of trees. These are the genuine tofts and crofts of our 
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these elements, jji the progress of population, arose villages and towns. 
In France undoubtedly there were* always cities of some imporiancc, 
(^ountry parishes contained several ^ans|s os farms of arable land, 
around a common pasture, where every one ^vas bound by custom to 
feed his cattle.^ 

The condition even of iifcemal trade was hardly preferable to that 
of agriculture. There is not a vestige, perhaps, to be discovered for 
several centuries tof any considerable manufaaure ; I mean, of work- 
ing up articles of common utility ter an extent beyond what the 
necessities of an adjacent district required.^ Rich men kept domestic 
artisans among their servants ; even km^s, in the ninth century, had 
their clothes made by the womeif upK>n tneir farms, but the peasantry 
must have been supplied with garments and implements of labour 
by purchase, and every town, it canhot be doubted^ had its ^veaver, 
its smith, and its currier.* But there >xere almost insuperable impedi- 
ments to any extended traffic ; the insecurity' of movable wealth, and 
ll^fficulty if accumulating it ; th*e ignorance pf mutual wa/its ; the 
peril of robbery in conveying merchandise, and the certainty hf txtor- 
tioD. In the domains of every* lord, a toll was to be paid in ^ssing 
his bridge, or along his highway, or at hi^market. These customs, 
equitable and necessary in their principle, became hi praaice oppres- 
sive, because they ivcre arbitrary, and rei\pwed in every petty terri- 
tory which the road might intersect. Several of Chhrlemagne's capitu- 
laries repeat complaints of these exactions, and endeavour to abolish 
such tolls as wjere not founded on* prescription. • One of them rWher 
amusingly illustrates the modesty and moder^^tion of the landholders. It 
is enacted that no one sKall be compelled to go out of his wuy in order 
to pay toll at a particular bridge, when he can cioss the river move 
conveniently at another place.* These provisions, like mcAt others of 
that age, were unlikely to produce much amendment. •'It was only the 
miSider species, however, of teudal lortSs who were content with the 
tribute of merchants. The more ravenous descended from their 
fortresses to pillage the wealthy traveller, or shared in the spoil of 
inferior plunderers, whoimthey both protected and* instigated. Proofs 
occur, even in the later periods of the npiddle ages, when government 
had regained its energy, and civilisation had made considerable pro- 
gress, of public robberies systeiftatically perpetrated by men of noble 
rank. In the more savage times, before the twelfth century, they were 
probably too frequent to excite much attention. It was a custom in 
some places to waylay tAvellers, and not only to plunder but to sell 
them a$ slaves, or compel them to pay a ransom. Harold, son of 
Godwin, having been wrecked on the coast of Ponthif a, was imprisoned 

cestemL with the substitution only of stone to the wooden crockseuid thatched roofs of anti- 
quiy." Hist, of Craven. • 

* It is laid down in the Speculum Saxoniciimf a collection of feudal customs which pravifled 
over most of Germany, that no one might havq a separate pasture for his cattle, unless he 
possessed three mansi. Du Cange, Mansus. There seems to have been a price paid, I suppose 
to the lord, for agistment in the common pasture. 

* The oply mention of a m.'inufacture, as early as the ninth or tentif centuries, that I re- 
member to have met with, is in Sthmidt, who says that clgths were exported from Friseland 
to England and other parts. He quotes no rathority, but I am satisfied that he has not 
advanced ihe fact gratuitou.sly. 

* Ut nulluscogatur ad pontem ire ad fluvium tnuiieuiiden9p|ppter telonei causas quando 

Ue ia aUo loco eompendiosius illud flumen transire potest. * 
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by the lords, says an historian, according to the cu^om of that terri- \ 
tory.i Germ^y appears to have been, tipon the whole, the country 
where downright robbery ^as most unscrupulously practised by the 
great. Their castles, er^ted on almost inaccessible heights among tne 
woods, became the secure receptacles of predatory bands, who spread 
terror over the country. From these barbarian lords of the dark ages, 
as from a living ntodelf the romancers are said to have drawn their 
giants and other dislo^’ai enemies of true cj^ivalry. • Robbery, indeed, 
is the constant^heme both ofthe Capitularies and of thj Anglo-Saxon 
laws ; one has more reasdn to wonder at the intrepid thirst of lucre, 
which induced a very few jnferch ants to exchange the products oi 
different regions, than to^ ask why*no general spirit of commercial 
activity prevafted. * • 

Under all these circumstanced, it is obvious that very little of orien- 
tal trade could have existed «in these western countries of Europe. 
^Destitute as^hey have been created, speaking comparatively, of natu- 
ral productions ht for. exportation, meir invention and indiiStry are ^ 1 % 
great Resources from which they can supply the demands of the east 
Before any manufactures were established in Europe, her commercial 
intercourse with Egypt %nd Asia must of necessity have been very 
trifling ; becausd^ whatever inclination she might feel to enjoy the 
luxuries of those genial* ^regions, she wanted the means of obtaining 
them. It is not tSereforc necessary to rest the miserable condition ot 
oriental commerce upon the Saracen conquests, because the poverty oi 
Europe is an ad^uAe cause ; and, in fact, what little traffic remained 
w*as carried on with no niaterial inconvenience througn the channel ol 
Constantftiople. Venice took the lead in trading ^with Greece and 
more eastern coantries.* Amalfi had the second place in the cem-r 
merce of \hese dark ages. These cities imported, besides natural 
productions, th^ fine cloths of Constantinople; yet, as this traffic 
seems to have been illicit, •it was not probably extensi\ie.3 lUeir 
exports were gold and silver, by wlych, as none was likely to return, 
the circulating money of Eunope was probably less in the eleventh 
century than tlfe subver^on of the Roman empire ; furs, which 
were obtained from the Sclsivonian countries ; and arms, the sale of 
which to pagans or Saracens was vainly prohibited by Charlemagne 
and by the Holy See.^ A more scSndalous traffic, and one that still 
more fitly called for prohibitoij laws, >yas carried on in slaves. It is 
an humiliating proof of the degradation of Christendom, that the 

1 Eadraer. Pro ritu 3Kqs loci, a domino tmrm captlvitati addicitur. 

* Ueeren ^ Iremently referred to a wo^ published in 1789, by Marini, enttped. Storia 
civile e politica del t^aunerzio de’ Veneziani, which casts a new ii^t upon the early relations 
of Venice with the East. Of this book 1 know nothing ; but a medbir by De Guignes, in the 
thirty-seventh volume of Academy of Inscriptions, bn the commerce of France with the 
Eas^efwe the crusades, is sini^Uriy unptjpductive ; the fault of the subject certainly not 

* There is an odd passage in Luitprand'mrdation of his embassy from the emperor Otho to 
Nkrephonts Phocas. The Greeks making a display of their dress, he told them that in Loin* 
hardy the common yKople wore as good clothes as they. How, they said, can vou procure 
them t Through the Venetian and Amalfttaa dealers, he relied, who gain their suWstenoe by 
selling them to ua The foolish Gr^ks were very angry, %nd declared that any dealer 
Burning to export their fine cloths saoutd be flogged. 

^One of the main advantage which the Christian nations possessed over the Saraceni wns 
the coat of mail, and otheitleftiisive anaoi^ ; so that this prohifa^on was founded upon very 
f^oorl poUdcal: reasona 
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Venetians were ^uced to jyrchase the luscuries of Asia by supplying 
the slave-market of the ^acens.^ Their apology would perhaps 
Ijave been, that these were purchasyi froqa their heathen neiglibours ; 
but a slave-dealer was probably not very inquisitive as to the faith or 
origin of his victim. This trade was not peculiar to Venice. In Eng- 
land^ it was very common, tven after the Conquest, to export slaves to 
Ireland till, in the reign of Henry II., the liish dame to a non-impor- 
tation agreement ^vhich put a stop to the practice.^ 

From this ^state of degradation and poverty, all the countries ot 
Europe have recovered, with a progrcssion®in some respects tolerably 
uniform, in others more unequal; and jthe' course of their improve- 
ment more gradual, and less dependent upon conspicuous civil revolu- 
tions than their decline, affords one of the* most interesting subjects 
into which a philosophical mind can fnquire. The commencement of 
this restoration has usually been dated from about the close of the 
eleventh century ; though it is unnecessary tor observe, tliat the subject 
does not sh^mit of any thing approximating to chronological accuracy, 
if may ther/^fore be sometimes not improper to mstinguish the'^ix first 
of the ten centuries which the present work embraces, under the appel- 
lation of the dark ages ; an epithet which I db not extend to the twelfth 
and three following. In tracing the decline of society from the sub- 
version of the Roman empire, w'e have been Jed, not without connexion, 
from ignorance to superstition, from superstition td vice and lawless- 
ness, and from thence to general nideness and poverty. I shall pprsue 
an inverted order in passing along Vhe ascending senile, and class the 
various improvements which took place between the twelfth and fif- 
teenth centuries, under three principal heads, as they relhte to the 
.wealth, the manbers, or the taste and learning of ^Europe. Different 
arrangements might probably be suggested, equally naturdi and con- 
venient ; but in the disposition of topics that have not always an un- 
broken CQpnexion with each other, no ^method can be ascribed as 
absolutely more scientific than the rest. That which I have adopted 
appears to me as philosophical and as little liable to^ansition as any 
other. 


PART IL 

The geographical position of Eurqpe naturally divides its maritime 
commeice into two principal regions ; one comprehending those coun- 

1 In Baluze we find a%iw of Carloman, brother to Charlemagne; Ut mandpia 'Christiana 
paganis non vendantur. Capitularia. * 

^ William of Malmsbury accuses the AngIo-&xon nobility of selling their female set^anta, 
even when pregnant by them, as slaves to forei^ers. I hipe there were not many of these 
Yaricoes ; and should not perhaps have given credit to an historian radier prejudice against 
the E^gUsh. if 1 had not found too much authority for the general practice. In tlm canons 
of a council at London in iioa, we read; Let no one from liencefonhjTresume to eai^ on 
that wkked txaffict by which men of England have hitherto been sold Ukt brute aninwa. 
Giraldtts Cambreiws says that tHb English bef^e the Conquest were generally in the habit 
of sdHng their children and other relations to be slave An Ireland, without having evmi the 
gretext of distress or famine, till the Irish, in a national synod, agieed to emandpate all the 
En^ish slaves in |fae kingdom. This seems to have been dei^imd to taka away nil praiaxt 
br the threaten^ invasion of Henry II. 
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tries whicTi border on the Baltic, the German, and the Atlantic oceans; 
another, those situated around the Mediterranean 3ea. During the 
four centuries which pre^ded the discovery of America, and espe- 
cially the two former of tnem, tnis separation was more remarkable 
than at present, inasmuch as their intercourse, either by land or sea, 
was extremely limited. . To the first regiot belonged the Netherlands, 
the coasts of Franoe, Germany, and Scandinavia, and the maritime 
districts of England. .In the second we may class the provinces of 
Valencia and Catalonia, those of Provence* and Languedoc, and the 
whole of Italy. * • * • . 

I. The former, or northern division, was first animated by the woollen 
manufacture of Flanders. It is noi easy either to discover the early 
beginnings of^this, or to account for its rapid advancement. The fer- 
tility that province and its* facilities of interior navigation were 
doubtless necessary causes ; but there mi^st have been some tem- 
^porary encoiwagement from the personal character of its sovereigns, 
or othet accidental circumstances, • Several testimonies to tfie flourisjj- 
ing condition of Fleihish manufactures occur in the tweftth century, 
and some might perhaps be found even earlier.^ writer of 
the thirteenth century asserts that all the world was clothed from 
English wool ^^ought in Flanders. This indeed is an exagger- 
ated vaunt ; but the Flejnish stuffs were probably sold wherever the 
sea or a navigable rivet permitted them to be carried. Cologne was 
the chief trading city upon the Rhine ; and its merchants, who had 
been considerable tfven under the Emperor Henry IV., established a 
factor)^ at LondSn in 1220. The woollen manufactufe, notwithstand- 
ing freqacnt wars and the impolitic regulations of magistrates, con- 
tinued to flourish in the Netherlands, (for Braba;it and Hainault 
shared it tn some degree with Flanders,) until England became not only 
capable of supplying her own demand, but a rival in all the marts of 
Europe. All Christian kingdoms, and even the Turks themsqlves, 
says an historian of the sixteenth century, lamented the desperate war 
between the Flemish cities aiid tb^ir count Louis, that broke out in 
1380. For aj that time glanders was a market for the traders of 
all the world. Merchants from seventeen kingdoms had their domi- 
ciles at Bruges, besides strangers from almost unknown countries who 
repaired thither.* During this war, and on all other occasions, the 
weavers, both qf Ghent and Bruges, distinguished themselves by a 
democratical spirit, the consequence *no doubt of their numbers and 
prosperity.* Ghent was one of the largest tcities in Europe, and in the 
opinion of many the best situated.* But Bruges, though in circuit 

1 Meyer ascribes die ori^ of Flemish trade to Baldwin, Count of Flanders, in 958, who 
established markets at Bruges and other cities. Exchanges were in that age, he says, chiefly 
eflkcted by barter, little money cinculati^ in Flanders. 

* Such regulations scared awgyithose i^mish weavers who brought their art into England 
under Edward III. Several years later, the magistrates of Ghent are said by Meyer to have* 
imposed a tax on every loom. Though tfte sediuous spirit of the weavers* compai^ had per- 
haps justly provoked them, such a tax on their staple manufacture was a piece of madness, 
when English god&s were just coining into competition. 

> Terri manque mercatura, insrumque commercia et qpmstus peribant Noa solunatotius 
Europm mercatores, verum etiana ipsi Turem aliaeque seposits nationes ob bellum istud 
Flandris magno afficiebantur dolore. Erat nempe Flandrm totius propre orbis stabile nmr- 
catoribus emporium. Sej^esplecim regnorum negotiatores turn Biugis sua certa habueig demi- 
cilia ac sedts, prater complures incognitas pane gentes qua undique cooflnebant. Meyer. 
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but half the former, was more splendid in its buildings, and the seat of 
far more trade ;*being the "^eat staple both for the Mediterranean 
and northern merchandise.^ Antwyp, wjtich* early in the sixteenth 
century drew away a large part of this commerce from Bruges, was not 
considerable in the preceding ages ; nor were the towns of Zealand 
and Holland much noted eicept for their fisheries, though those pro- 
vince’s acquired in the fifteenth century' sotoe share of the woollen 
manufacture. « * 

For the two first centuries after the Conquest, oui;TLnglish towns, 
as has been observed in a different place, ‘made some forward steps 
towards improvement, though still very ipferior to those of the conti- 
nent. Their commerce was alnfost confined to the exportation of 
wool, the great staple commodity of England, upon which, more than 
any other, in its raw or manufactui^cd state, our >^ealth ha% been 
founded. A woollen manufacture, howe^'er, indisputably existed under 
Henry II, ;2 it is noticed in regulations of Richard I.? and, by the. 
iinportatio\ of woad under John* it may be inferred to h^e still 
fldlirished. The disturbances of the next reign, perhaps, or the.i*apid 
elevation of the Flemish towns, retarded its growth ; though a re- 
markable law was passed by the Oxford parlfament in 1261, prohibit- 
ing the export of wool, and the importation of clotS. This, while it 
shows the deference paid by the discontented barons who predomi- 
nated in that parliament, to their confederates' the fcurghers, was evi- 
dently too premature to be enforced. We may infer from it, however, 
that cloths w^ere made at home, though not sufficiently for the people’s 
consumption.^ * ' , 

Prohibitions of the safne nature, though with a different object, 
were frequently imposed on the trade between Engkftid and Flanders 
by Edward I. and his son. As their political connexions fluctuated, 
these princes gave full liberty and settlement to the* Flemish mer- 
chants, or Ijanished them at once from ftie country. Nothing could 
be more injurious to England than this arbitrary vacillation. The 
Flemings were in every respect our natural allies ; but besides those 
connexions with France, tke constant entmy of Flanders, into which 
both the Edwards occasionally fell, a mutyal alienation had been pro- 
duced by the trade of the former people w'ith Sco\jand, a trade too 
lucrative to be resigned at the kin^ of England's request,^ An early 
instance of that conflicting selfishness of belligerents and neutrals, 


1 It contained, according to Ludbvico Guicciardini, 35,000 houses, and the circuit of its 
walls was 45,640 Roman feet. Part of this enclo^re was not built upon. The population of 
Ghent is reckoned by Guicciardini at 70,000, but in his time it hail gnatljy declined. It is 
certainl}^, however, much exaggerated by earlier historians. And I entertain some dhuht.s as 
to Guicciardini’s estimate of the number of houses. If at least he^as accurate, more than 
half of the city must since have been demolished, or become uninhabited, which its precffit 
appeannee does not indicate; for Ghent, though not verydlourishiiig, by no means presents 
•the decay and dilapidation of an Italian town. 

^ Bloniefield thinks that a colony of Flemings sittled as early as this reign at Wofsted, a 
village in diat county, and immortalised its name by their manufacture. It soon reached 
Norwich, though not conspicuous till the reign of Edward I. There weft several guilds of 
sreavers in ths time of Hennr II. ^ 

3 Maepherm’s Annals of Commerce. I am coviderahly^ndeibtod to this labonous and 
useful publication, which has superseded that of Anderson. 

^•A I'lemish li^tory was established at Bern ick about ia86. 
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which was destmed to aggravate the anjmosities a^d misfortunes of 
our own time I ^ ' 

A more prosperous -era^gan with Edward III., the father, as he 
may almost be called, qf English commerce — a title not indeed mdre 
glorious, but by which he may perhaps claim more of our gratitude 
than as the hero of Crecy. In 1331, he tcfck advantage of discontents 
among the manufadlureA of Flanders to invite them as settlers into his 
dominions.^ They brought the finer manufacture^of woollen cloths, 
which had beeh unknown in ^Ingland. The discontents alluded to re- 
sulted from the monopolishig spirit of their corporations* who oppressed 
all artisans without the pal^ ctf their community. The history of cor- 
porations brings home to^ our mindl one cardinal truth, that political 
institutions nave very frequently but atfelative and temporary useful- 
ness, ♦and that* what forwarded improvement during one part of its 
codrse may prove to it in tiiije a most pernicious obstacle. Corpora- 
tions iji England, we nfay be sure, wanted nothing of their usual char- 
acter Land it cost ^dward no little trouble to protect Jifis colonists 
frolh^their selfishness, and from the blind nationality qf the vulgar. 
The emigration of Flemish weavers into England continued during 
this reign, and we find if mentioned, at intervals, for more than a cen- 
tury. • 

Commerce now becaA^, next to liberty, the leading object of parlia- 
ment. Far the^greater part of our statutes from the accession of 
Edward III. bear relation to this subject ; not always well devised, or 
liberal, or cons[§tedt, but by no %neans worse in those respects than 
such as have been enacted in subsequent ages. The occuj^tion of a 
merchaift became honourable; and notwithstanding the natural 
‘jealousy of the ^0 classes, he was placed in some ftieasure on a foot- 
ing with^landed proprietors. By the statute of apparel, in 37 Edw. 
III., merchant and artificers who had five hundred pounds value in 
goods and chattels might u?e the same dress as squires of pne hurfttred 
pounds a year. And those who were worth more than this might dress 
like men of double that estate Wool was still the principal article of 
export and*sourc# of revenue. Subsidies franted by every parliament 
upon this article were, on a|count of the scarcity of money, commonly 
taken in kind. To prevent evasion of this duty seems to have been 
the principle of uiose multifarious Regulations which fix the staple, or 
market for wool^ in certain towns, either in England, or, more com- 
monly, on the continent. To these all wool was to be carried, and the 
tax was there collected. It is not easy, libwever, to comprehend the 
drift of aU the provisions relating to the staple, many of which tend to 
benefit foreign at the expense of English merchants By degrees, the 
exportation of woollen cloths increased so as to diminish that of the 
raiw material, but the latter was not absolutely prohibited during the 

• * A 

1 In 1205, I* inade masters or%eatnl ships in English ports find security not to 

trade witn France. Rymer. 

9 Rymer. FuIlSr draws a notable picture of the inducements held out to the Flemings. 
" Here they should feed on fat beef and mutton, till lathing but their fulness should stmt 
their stomachs ; their beda should be good, and their bedfellows better, seeing the richest 
yeomen in ^gland would not disdain to marry their daughters tmto them, and such the 
Ea^Uh bttuties, that tl^ so»st envious foreignen could not but commend th^** • * 
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period under revjpw although some restrictions were imposed upon 
It by Edward IV. For a much earlier statute, in the iith of Edward 
I^I., making the exportation of wool f capj^al felony, was in its terms 
provisional, until it should be otherwise ordei^ed by the council ; ana 
the king almost immediately set it aside.^ 

A lyianufacturing district, 'as we see in our ovm country, sends out, 
as it were, suckers into all its neighbourltood. * Accordingly, the 
woollen manufacture spread from Flanders along the banks of the 
Rhine, and intp the* northern provinces cfT France. I aift not, however, 
prepared to trace its history in these region^. ^ In Geimany, the privi- 
leges conceded by Henry V. to the free* cities* and especially to their 
artisans, gave a soul to industry ; thougn the central^ parts of the 
empire were, for many reasons, very ill calculated for commercial 
enterprise during the middle ages.® I?ut the French towns wertf never 
so much emancipated from arbitrary power as those of German^ or 
Flanders ; and the evils of exorbit^t taxation* with those*prodyced by , 
the EnglisIWwars, conspired to retard the ad^anc^ of manufactures in 
France, That of linen made some little progress ; but this woijkfwas 
still perhaps chiefly confined to the labour of female servanta* 

The manufactures of Flanders and Englaftid found a market, not 
only in these adjacent countries, but in a part of Europe which for 
many ages had only been known enough to be dreaded. In the middle 
of the eleventh century, a native of Bremen, and a*wriler superior to 
most others of his time, was almost entirely ignorant of the geogr^hy 
of the Baltic ; ^oubting whether an^ one had rea1:h|^ Russia by that 
sea, and reckoning Esthonia and Courland aipong its islands. But in 
one hundred years more,* the maritime regions of Mecklenburg and 

1 In 140a, woollen cloths formed great part of our exports, and wei%*extensivdy used over 
Spain ana Italy. And in 1449, English cloths having been prohibited by the nuke of Bur< 
gundy, it was enacted that, until he should repeal this ordinance, no^merchandise of his 
domjnions should be admitted info England. 37 H.^Vl. The system of prohibiting the 
impm of foreign wrou^t goods was acted upon very extensively in Edward 1 V.’s reign. 

• Stat. xz £. 111 . Ulackstone says that transporting wool out of the kingdom, to the 
detriment of our staple manufacture, was forbidden at common law, not recollecting that we 
had no staple manufactures in the ages when the tommon law was fbrme^ and that the 
export of W’ool was almost the only^eans by which thie country proftired sillw, or any other 
article of which it stood in need, from the continent. In fact, the landholders were so far 
from neglecting this source of their wealth, that a minimum was fixed upon it, by a statute of 
>343* (repealed indeed the next year, xS £. III.,) below which pric^it was not to be sold ; 
from a laudable apprehension, as it seem^ Aat foreigners were getting it too cheap. And 
this was revived in the thirty-second of H. VL, though the act is not printed among the 
statutes. The exportation of sheep was prohibited in;[338 ; and by acf of ^rliament in 1435. 

3 H. VI. ^ But this did not prevent our improving the wool of a foreim country to our own 
loss. It is worthy of notice, that English wool was superior to any other forlineness during 
these ages. Henry II., in his patent to the Weavers' Company, directs thit if any weaver 
mingled Spanish wool with English, it should be burned by the lord m^or. An English 
flock transported into Spain about X348 is said to have been the source of the fine Sp^ish 
wool But the superiority of English wool, even as late as X438, is proved by the laws of 
Barcelona, forbiddmg its adulteration. Another exportation or Eaghsh sheep to Spain took 
place about 1465, in consequence of a commerdal treaty. In return, Spain supplied Engbmd 
with horses, her breed of which was r^oned th% best in Eprope ; so that the exchange wu 
tolerably fmr. The best horses had been very de^ in £oglaiia> being imported from Spain 
and Italy. 

s Conmerable woollen manufactures appear to have existed in Picardy about 1315. 

4 The shexiffs of Wiltshire and Sussex are directed, in 1353, to purchase for the king xooo 
ells of, floe* linen— Uneae telae pulehrae et delicatse. Thi8.Macpherson supposes Co be of 
domestic manufliiCtiire, which, however, is not defhonstnible. Linen was made at that time 
in Flande»; and as late as xax? the fine linen used in England was imperted from France 
and flie Low Countries. Velly s history is defective in giving ng a c count of coin* 

merce and manufiictures, or at least none that is at all satisfactory. 
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Pomerania, inhabited by a tribe of heathen Sclavonians, were subdued 
by some German princes ; and the TeJtonic order, some time after- 
wards, having conquered ^russ^, extended a line of at least compara- 
tive civilisation as far ^s the Gulf of Finland. The first town ereAed 
on the coasts of the Baltic was Lubec, which owes its foundation to 
Adolphus, count of Holstein, in 1140. • After several vicissitudes, it 
became independ^t of«any sovereign but the emperor in the thirteenth 
century. Hamburgh and Bremen, upon the other #ide of the Cimbric 
peninsula, emulated the pH)sperity of Lilbec; the former city pur- 
chased indepehdence of •its bishop in 1225. A coloflyfrom Bremen 
founded Riga in Livonia, about 1192. The city of Da'ntzic grew into 
importance about the end if the following century. Koningsberg was 
founded by f)ttocar, king of Bohemia, jn the same age. 

But the read importance of these cities is to be dated from their 
fafttous union into the Hanseatic confederacy. The origin of this is 
rather obscjre, but it may certainly be nearly referred in point of time 
to th? middle of the thirteenth •century,! and accounted for by the 
netqslity of mutual defence, which piracy by sea and fiillage by land 
had taught the merchants of Germany. The nobles endeavoured to 
obstruct the formatioi# of this league, which indeed was in great 
measure designed to Avithstand their exactions. It powerfully main- 
tained the influence ifjjich the free imperial cities were at this time 
acquiring. Eighty o# the most considerable places constituted the 
Hanseatic confederacy, divided into four colleges, whereof Lubec, 
Cologne, Brun^iCk, and Damzic were the leading towns. Lubec 
held the chief raik, an^ became, as it were, the patAarchal see of the 
league f whose province it was to preside ift all general discussions for 
mercantile, political, or military purposes, and to dhrry them into exe- 
cution. *The league had four principal f^actories in foreign parts, at 
London, Bruges, Bergen, and Novogorod ; endowed by the sovereigns 
of those cities with considfrable privileges, to which evgry merchant 
belonging to a Hanseatic town was entitled. In England the German 
guildhall or factory was estaljlishefl by concession of Henry III. ; and 
in later periods tjae Hanse traders were floured above any others in 
the capricious vacillations ^ our mercanule policy. The English had 
also their factories on the Baltic coast as far as Prussia, and in the 
dominions of D&mark. • 

This openingof a northern market powerfully accelerated the growth 
of our own commercial opfllence, especially after the woollen manu- 
facture haTl begun to thrive. From about*the middle of the fourteenth 
centur^r, we find continual evidences of a rapid increase in wealth. 
Thus, in 1363^ Picard, who had been lord mayor some years before, 
entertained Edward III. and the Black Prince, the kings of France, 
l^otland, and Cyprus, with many of the nobility, at his own house in 
the Vintry, and presented them* with handsome gifts. Philpot, another 
eminent citizen in Richard Ilf’s time, when the trade of England was 
considerably /mnoyed by privateers, hired one thousand armed men, 
and despatimed them to sea, where theyjtook fifteen Spanish vessels 
with their prizes. We find Richard obtaining a great dead from private 
merdiants and tradmg towns. In 1379, he got ;£50oo from Lqifdon, 

1 Maq>herson thinks they were not known by the name of Hanse so early. 
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1000 marks from ^Bristol, an 4 in proportion from smaller places. In 
1386, London gave ;C40oo mbre, and 10,000 marks in 1397. The latter 
sum was obtained also for the coronapon of^enry VI. Nor were the 
cohtributions of individuals contemptible, coi^idering the high value 
of money. Hinde, a citizen of London, lent to Henry IV. £2000 in 
1407, ^and Whittington onc-^alf of that sum. The merchants of the 
staple*advanced /4000 at the same time. 0ur commerce continued 
to be regularly and rapidly progressive during 4 he fifteenth century. 
The famous Can>'nges of Bristol, under Henry VI. and Edward IV., 
had ships of dine hundred tons burthen. The trade and even the 
internal wealth of England reached so^ much higher a pitch in the 
reign of the last-mentioned king than at any former period, that we 
may perceive the wars of York and Lancaster to have produced no 
very serious effect on national prosperity. Some battles were doubt- 
less sanguinary ; but the loss of lives in battle is soon repaired by a 
flourishing nation ; and the devastation occasioned by amnes was both 
partial andsyansitory. ’ • 

A commercial intercourse between these northern and southern 
regions of Europe began about the early part of the fourteenth century, 
or, at most, a little sooner. Until indeed the'use of the magnet was 
thoroughly understood, and a competent skill in martne architecture, 
as well as navigation, acquired, the Italian^ were scarce 

likely to attempt a voyage perilous in itself, and rendered more for- 
midable by the imaginary difficulties which had been supposed to 
attend an expedition beyond the strafts of Herculel. ^utthe English, 
accustomed to their own rough seas, were always mSre intrepid, and 
probably more skilful navigators. Though it was extremely rare, even 
in the fifteenth century, for an English trading vessel to appear in the 
Mediterranean,^ yet a famous military armament, that destine'd for the 
crusade of Richard 1 ., displayed at a very early time tiie seamanship 
of cTiir countrymen. In the reign of Edward II., we find mention in 
Rymer’s collection of Genoese ships trading to Flanders and England. 
His son was very solicitous to pre^rve the friendship lOf that opulent 
republic ; and it is by his-'letters to the-^’senate, 01 by royal orders 
restoring ships unjustly seized, that we come by a knowledge of those 
facts which historians neglect to relate, risa shared a little in this 
traffic, and Venice more considefkbly ; but Genoa was beyond all 
competition at the head of Italian commerce in these (Seas during the 

1 Richard III., in 1485, appointedea Florentine merchant to be English cofflsul at Pisa on 
the ground that some of his subjects intended 19 trade to Italy. Perhaps we cannot posi- 
tively prove the existence of a Mediterranean trade at an earlier time ; and even this instru- 
ment IS not conclusive. But a considerable presumption arises from two documents in 
K3nner, of the year 1412, which informs us of a^eat shipment of wool and other goods made 
by some merchants of London for the Mediterranean, under superoi.rgoes, whom, it being a 
new undertaking, the king expressly recommended to the Genoese republic. But thatpeo^e, 
impelled probably by commercial jealousy, seized tRie vessels amd their cargoes, which induced 
Uie king to grant the owners letters of reprisal against ail Genoese property. Though it is 
not penaaa evident that the vessels were English, the circumstances render it higmy pro- 
babm. The bad success, however, of this attempt might ^nevent its imitation. A Orak 
author about the beginning of the fifteenth century reckons the lyyX'^PM among the nadons 
who traded td a port in the Archipelhgo. But these enumerations are generally swelled by 
vanity or the love of exaggmtion ; and a few Endilh saildh on board a foreign vessel would 
justj^ the assertion. Benjamin of Tudela, a Jewish traveller pretends that die patt of 
Alescaiftria, about tz6o^ contained vessels not only from EnglSnd; but from Kuaua» VjA 
even Cnum 
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fourteenth century. In the next, her general decline left it more open 
to her rival ; but I doubt whether VenicS ever maintained so strong a 
connexion with England. . Through London, and Bruges, their chief 
station in Flanders, the^ merchants of Italy and of Spain transpoi^d 
oriental produce to the farthest parts of the north. The inhabitants 
of the Baltic coast were stimulated by itm desire of precious luxuries 
which they had never Jcnown ; and these wants, though selBsh and 
frivolous, are the means by which nations acqui^je civility, and the 
earth is rendered fruitful of tts produce. As the farriers of this trade, 
the Hanseatic Inerchants^-esident in England and Ftenders derived 
profits through which Eventually of course those countries were en- 
riched. It seems that the* Italian«vessels unloaded at the marts of 
London or Hhiges, and that such par^ of their cargoes as were in- 
tended for a nwre northern tmde came there into the hands of the 
German merchants. In the reign of Heni^y VI., England carried on 
, a pretty exlsnsive traffic with* the countries around the Mediterranean, 
for wfiose commodities her wool^and woollen cloths enabled b^r^o 

The commerce of the southern division, though it di(f not, I think, 
produce more extensiirely beneficial effects upon the progress of 
society, was both earlier and more splendid than that of England and 
the neighbouring countries. Besides Venice, which has been men- 
tioned already, Amali Kept up the commercial intercourse of Chris- 
tendom with the Saracen countries before the first crusade.i It was 
the singular fate of this city to have filled up the interval between two 
periods of civilRation, m neither of which she was destined to be dis- 
tinguished. Scarcely Known before the •end of the sixth century, 
* Amalfi ran a Wlliant career, as a free and trading republic, which 
was cheeked by the arms of a conqueror in the middle of the twelfth. 
Since her subjugation by Roger king of Sicily, the name of a people 
who for a while conneatcd Europe with Asia has hardly •been 
repeated, except for two discoveries fidsely imputed to tUbm, those of 
the Pandects auid of the compass.* 

But the d^Iifie of Am%lh was amply ^compensated to the rest of 
Italy by the constant elevation of Pisa, Genoa, and Venice, in the 
twelfth and ensuing age^ The crusades led immediately to this 
growing prosperity of the commercial cities. Besides the profit 
accruing from §0 many naval armaments which they supplied, and the 
continual passage of private adventurers in their vessels, they were 
enabled t^open a more extensive channel of oriental traffic than had 
hitherto been known. These three Italian republics enjoyed immuni- 
ties in the Christian principalities of Syria ; possessing separate 
quarters in Acre, ^Tripoli, and other cities, where they were governed 

The Amalfitans are thus described hjg William of Apulia, apud Muiatori, Dissert. 30:— 
Urbs haec t^es opum, populoque referta videtur. 

Nulla nu^is locupleshrgento, vestibus, auro. 

Partibus inuumens ac plurimus urbe moratur 
* Nauta, mar>s csliaue vias aperire peritiis. 

Hue et Alexondri diversa fenintur alj^urbe. 

Regis et Anfiothl Haec [etiam?] freta plurima traurit 
Hie Arabes, ludi, Siculi noscuntur, et A£ri. 

Hseexeq^ est totum props nobilitata per orbem, 

Et inercanda ferens, et amani mercata referre. 



622 Genoa and Venice enjoy Privileges in the SLOst 

by their own laws and magistrates. Though the progress of com- 
merce must, frodi the condition of European industry, have been 
slow, it was uninterrupted ; and the s^ttlen^nts*in Palestine were be- 
coming important as factories, an use of wlvch Godfrey and Urban 
little c&eamed, when they were lost through the guilt and imprudence 
of their inhabitants.^ VilliAii laments the injury sustained by com- 
merce in consequence of the capture of Acre,'^’“ sithated, as it w^as, on 
the coast of the >Iediterranean, in the centre* of Syria, and, as we 
might say, of the habitable world, a hav£n for all merchandise, both 
from the Eastland the West, which all the nations of the eaith fre- 
quented for this trade.” But the loss w^s soon retrieved, not, per- 
haps, by Fisa and Genoa, but b)r Venice, who formetjl connexions 
with the Saracen governments, and maintained her commercial 
intercourse with Syria and Egypt b/their licence, though siibject, 
probably, to heavy exactions. Sanuto, a Venetian autiior at the 
beginning of the fourteenth century, has left a ‘curious acdount.of the 
Levant trad^ which his countrymen carried on at that time. .Their 
imports it is pasy to guess, and it appears that timber, brass, tin,- dhd 
lead, as well as the precious metals, were exported to Alexandria, 
besides oil, saffron, and some of the productions of Italy, and even 
wool and woollen cloths. The European side of the account had there- 
fore become respectable. 

The commercial cities enjoyed as great privil^es at Constantinople 
as in Syria, and they bore an eminent part in the vicissitudes of '*^he 
Eastern empire. Alter the capture of Constantinoplf by the Latin 
crusaders, the Venetians, having been concerned in that conquest, 
became of course the favoured traders under the new dynasty ; pos- 
sessing their own district in the city, with their magistrate or podesth, 
appointed at Venice, and subject to the parent republic. When the 
Greeks recovered the seat of their empire, the Geno^, who from 
jealaisy of their rivals had contributed td^ that revolutioi^ obtained 
similar immunities. This powerful and enterprising state, in the four- 
teenth century, sometimes the ally, Sometimes the enemy of the Byzan- 
tine court, maintained its independent settlement ^at ^era. From 
thence she spread her sails into the Euxin^ and, planting a colony at 
Caffa in the Crimea, extended a line of commerce with the interior 
regions of Asia which even the skill and spirit of our own times has 
not yet been able to revive.* 

The French provinces which border bn the MediteiT;|jiean Sea 

t The inhabitants of Acre were noted, in an age i^t very pure, for the excess of their vices. 
In they plundered some of the subiects ^ a neighbouring Mohammedan prince^, and 
refusmg reparation, the city was besieged and taken by storm. Murator!. Gibbon. 

> It aii^>mtrB from Balducci that the route to China was from Azoph to Astnkan, and thence 
hy a variety of places which cannot be found in modem maps, to CalAbalu. probably Pekim 
the captal city of China, which he describes as being one hundred miles in circumference 
The journey was of rather more than eight months^ going an^ returning; and he assures ui 
ft was perfidy secure, not only for caravans, but for^ single traveller with a couple of inter- 
preters and a Servant. The Venetians had also a setOement in the Crimea, and appear, by a 
passage in Petsarch's letters, to have possessed some of the trade througii} Taitaty. In a 
letter written from Venice, ^ter extolling in too ihetorical a manner the commerce of that 
npuhlicrihe mentiens a particular slupothat had just sailed for the Black Sea. £t ipsa ^uidem 
Tanaim It visuiS^ oostn enim mans uavigatio non filtra t6nditur ; eorum vero aliqw, %uos 
hsBc fert, illidter (jnstituent] earn egressuri, nec antea sabsdturi, quhm Gauge ct Caucaap 
•opefat% ad Indos atque exnremos Seres et Orientalem perveiiatw: OceaauBs. £a guo 
axdAM et inexplehiHs habendi sitis homioum mentes rapitl 
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partook in the advantages which it offered. Not only Marseilles, 
whose trade had continued in a certain degree throjighout the worst 
ages, but Narbonne, Nismes, and especially Montpelier, were distin- 
guished for commercial pr%sperit^. A still greater activity prevailed 
in Catalonia. From thek middle of the thirteenth century, (for we n^d 
not trace the rudiments of its history,) Barcelona began to emulate the 
Italian cities in both the branches of nava^energy, war, and commerce. 
Engaged in frequent and severe hostilities with Genoa, and sometimes 
with Constantinople, while their vessels tr|ded to •every part of the 
Mediterranean* ^nd even of ftie English Channel, ihe ^atalans might 
justly be reckoned amopg*the first of maritime nations. The com- 
merce of Barcelona has nev^r* since attained so great a height as in 
the fifteenth (yntury. * 

The introduction of a silk manufacture at Palermo, by Roger Guis- 
card ill 1 148, gfhve, perhaps, tfie earliest impulse to the industry of 
Italy. Nearly about the same time the Genoese plundered two 
. Mooriifi cit ls of Spairi, from whjch they derived the same art. In 
the age, this became a staple manufacture of the I^fhabarcHiifd 
Tu^an republics, and the cultivation of mulberries was»enforced %y 
their laws.^ Woollen stuffs, though the trade was, perhaps, less 
conspicuous than that df Flanders, and though many of the coarser 
kinds were imp*orted from thence, employed a multitude of work- 
men in Italy, Cataloiyh^ and the south of France.^ Among the 
trading companies inm which the middling ranks were distributed, 
those concerned in^ilk and woollen manufacture were most numerous 
and honourable,* • 

A property of a natural substance, long overlookea| even though it 
attracted observation by a different peculi jHty, has influenced by its 
‘accidental discofCry the fortunes of mankind more flian all the deduc- 
tions of pTiilosophy. It is, perhaps, impossible to ascertain the epoch 
when the pol^ity of the magnet was first known in Europe. The 
common opinion, which ascribes its discovery to a citizep of Aiflalfi, 
in the fourteenth century, is undoubtedly erroneous. Guiot de Provins, 
a French poet, who lived about the* year 1200, or, at the latest, under 
St Louis, descpib^ it in th^ most unequivocal language. James de 
Vitry, a bishop in Palestine before the middle of the thirteenth cen- 
tury, and Guido.Guinizzellr, an Italian poet of the same time, are 
equally explicit. The French, as vf^ll as Italians, claim the discovery 
as their own ; bat whether it were dyie to either of these nations, or 
rather leaq^^d from their intercourse with the Saracens, is not easily 
to be ascertained.^ For some time, perhaps, even this wonderful im- 

1 Denina is of opinjpn that mulberries were not cultivated a.^ an important object till after 
1300, nor even to any great extent dll after 1500; the Italian manufacturers buying most of 
their silk from Spain or Levant 

4 The history of Italian sutes, and especially Florence, will speak for the first country. 

Capmany attests the woollen ngmu&ctureei f the second, and Vaissette that tif Carcassonne 
and its vicinity. ^ • 

5 None were admitted to the rank ofViurgesses in the towns of Aragon, who used any 
manu,] trade, with the exception of dealers in fine cloths. The woollen manufacture or 
Spain did not at ally time become a considerable ardcle of eanKnt, nor even supply the jm* 
lemal consumption, as Capma^ has well shown. Menmrias Historicas. 

4 Boucher, the French translate of lb Ccnsolato del Mare, says, that Edrissi, a Saraeen 
geographer, who lived about xioo, mves an account, though in a confused manner, of the 
poliudty of the magnet. ^Hgwever, Die lines of Guiot de Provins are dedrive. Th^tue 
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provement in the art of navigation might not be universally adopted 
by vessels sailing*within the Mediterranean, and accustomed to dieir 
old system of observations. But when it becamp more established, it 
na^^urally inspired a more fearless spfiit of ndventure. It was not, as 
has been mentioned, till the beginning of theTfourteenth century that 
the Genoese, and other natpns around that inland sea, steered into 
the Adantic ocean towards England and Flaivlersv This intercourse 
with the northern countries enlivened their trad^i with the Levant, by 
the exchange of productions which Spa'n and Italy do not supply, 
and enriched die nierchants, by means of ^vhose capital the exports 
of London and of Alexandria were conveyed into each other’s har- 
bours. t 

The usual risks of navigating and those incident to couimercial ad- 
venture, produce a variety of 'questions in every system of ju^spru- 
dence, w&ch though always to be determined, as far as possible," by 
principles of natural justice, must in many cases depend upon esta- 
blished cu^oms. These customs tf maritime law were anciently re- 
duced into k code by the Rhodians, and the Roman emperofs pre- 
served or reformed the constitutions of that republic. It would be 
hard to say how far the tradition of this early^ jurisprudence survived 
the decline of commerce in the darker ages ; but after it began to 
recover itself, necessity suggested, or recollection prompted, a scheme 
of regulations resembling in some degree, bul^mueh more enlarged 
than those of antiquity. This was formed into a written code, II Con- 
solato del Nare, not much earlier, probably, thai» the middle of The 
thirteenth centuiy ,* and its promulgation seems rather to have pro- 
ceeded from the citizens of Barcelona, than'^from those of -Pisa or 
Venice, who haveoalso claimed to be the first legislators of the sea.^* 

quoted in Hist. Litt^raire de la France, and ■several other works. Guinizzelli has the follow* 
iog passage in a canzone quoted by Ginguene, Hist. Litu^r. de Tltalie : 

^ In quelle parti sotto tramont^na, 

Sono li monti della calamita, 

Che dan vircute alUaere 
Di trarre il ferro ; ma perclkd lontano 
Vole di pietni aver aitaf 
A far la adoperare, 

E dirizzar lo ago in ver la Qlella, 

We cannot he diverted by the nonsensical theory these lines contaiu, from perceinng the 

S >sitive testimony the last ver«« to the poet's knowledK of the polarity of the magnet. 

ut, if any doubt could remain, Tiraboschi has fully established, from a series of passag'^S 
that this phenomenon was well known in the'^thirteenth tentury ; and put an end altogether to 
the pretensions of Flavio Gioja, if such a person ever existed. It is ivovokin^ tu find an his* 
toriaa like Robertson asserting with6ut hesitation, that this citizen of Amalfi was the invenu r 
riie compass, and thus accrediting an error whith had long before been detected* It is a 
singular circumstance, and paly to be explained by the obstinacy with which men are apt to 
reject improvement, that the ms^netic needle was not geneially adopted in navigation till 
very long after the discovery of its properties ; and even after their peculiar importance had 
been perceived. The writers of the thirteenth century, who mention the polarity of t^e 
needlcf mention also its use in navigation ; yet Capmany has found no distinct proof of lis 
%mployment till 1403, and does not believe that it was. frequently on board Meditemmeaii 
ships at the latter part of the preceding age. PeiCiiaps, however, he has inferred too much 
frmn his negarive proof : and this subject seems open to further inquiry. 

1 Bondier supposes it to have been compiled about 900; but his reasonlhgs are hicencltt- 
Mve,^nd indeed, Barcelona at that t|me was little U* at all better than a fishing town. Some 
arguments be^ drawn in favour of Pisa from the ecpfessioa of Henry IV.*s charter 
mated to that city Ul io8z. Consuetudines, quas habent de mari, sac iis obtervalnniua meut 
uloBiiiLest costfuemdo. Oiannouc seems to think the collectign was compiled about ^ 
Rifn of Loum IX* Capmany, the last Spanish editor, whose aumority ou|^ perfaeps le 
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Besides regulations simply mercantile, this system has defined the 
mutual rights of neutral and belligerent vessels, and tftus laid the basis 
of the positive law of natio||s in its most important and disputed cases. 
The king of France and^ count of Provence solemnly acceded to tMs 
maritime code, which hence acquired a binding force within the Medi- 
terranean Sea ; and in most respects the tnerchant law of Europe is 
at present confonnahle tc^ its provisions. A set of regulations, cnieHy 
borrowed from the Consolato, was compiled in loanee under the 
reign of Louis 4X., and prevailed in our ofcn country. These have 
been denominated the laws of Oleron, from an idle sfory that they 
were enacted by Richard*!., while his expedition to the Holy Land lay 
at anchor in that Island.^ ^or was the north without its peculiar 
code of maritihie jurisprudence ; namely, the ordinances of Wisbuy, 
a .tONft.'b in the •isle of Gothland, principally compiled from those 
of Oleron, before the year i^jpo, by whichi the Baltic traders were 
governed.*-* * 

Thcr! was abundant reason for e^ablishing among maritime natioift 
somc^ tlfcory of mutual rights, and for securing the redress of injuries, 
as far ^s possible, by means of acknowledged tribunals. In that state 
of barbarous anarchy which so long resisted the coercive authority 
of civil magistratf s, the sea held out even more temptation and more 
impunity than the land^ and when the laws had regained their 
sovereignty, and ifcithe/ robbery nor private warfare was any longer 
tolerated, there remained that great common of mankind, unclaimed 
by atiy king, and (!he liberty of ^he sea was another name for the 
security of plunderers. pirate, in a well-armed quidk-sailing vessel, 
must feel, 4 suppose, the enjoyments of his exemption from control more 
exquisitely than auy other freebooter ; and darting albng the bosom of 
the ocean, minder the impartial radiance of the heavens, may deride the 
dark concealments and hurried flights of the forest robber His occu- 
pation is indeed extinguished by the civilisation of later ages, or con- 
fined to distant climates. But in the thirteenth and fourteenth centuries, 
a rich vessel was never secure {/:om attack ; and neither restitution nor 
punishment of t^e ^iminals to be obtaii^^d from governments, who 

sometimes feared the plunderer and sometimes connived at the 
offence.* Mere piracy, however, was not the only danger. The mari- 
time towns of Flahders, France, and England, like the free republics 
of Italy, prosecu^d their own quarrels by arms, without asking the 
leave of their respective soverei^s. This practice, exactly analogous 
to that of pfhrate war in the feudal system^ more than once involved 

outweigh mry other, asserts, and seems to^rove, them to have been enacted by the mer- 
cantile magistrates of Barcelona, under the reign of James the Conqueror, which is much 
the same period. But, by whatever nation they were rmuced into their prtMt form, these 
laws were certainly the angient and established usages of the Mediterranean states ; and Pisa 
mawery probably have taken a great share in first practising what a centiuy or two afier- 
waras was renders more precis^at Barceldha 

> Boucher supposes them to be registers of actnal decisions. 

* 1 have only the authority of Biouche^for referring the OrtUnmices of Wisbuy to the 
year xaoo. Beckman imagines them to be older than those of Oleron. But Wisbuy was 
not enclosed by a wf II till 1288, a proof that it could not have be» previously a town of 
much importance. It flourished ^iefiy in the first part of the fourteenth century, and was 
at that time an independent republim; but fell under the yoke of Denmark beto the end of 
the same age. 

* Hugh Despenser seise^adfenoese vessel valued at 14,300 inark% ibr which np ie8lit» 
lion was ever made. Ryiner. 
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the kings of France and Epgland in hostility.^ But where the quarrel 
did not proceed to such a length as absolutely to engage two opposite 
towns, a modification of this ancient rigly: of* revenge formed part of 
tiie regular law of nations, under the name of reprisals. Whoever was 
plundered or injured by the inhabitant of another town obtained 
aut^jority from his own magistrates to seize the property of any other 

g ;rson belonging to it, until his loss should be compensated. This 
w of reprisal was not fonfined to maritime places. It prevailed in 
Lombardy, ^d probably in the Germfin cities. T^jds if a citizen of 
Modena was robbed by a Bolognese, he c6mplained to the magistrates 
of the former city, who represented* t^e case to those of Bologna, 
demanding redress. If this wefe not immediately grjinted, letters of 
reprisals were issued, to plunider the territory of Bologna till the injured 
party should be reimbursed by sate of the spoil* In the^laws of 
Marseilles it is declared,* “ If a foreigner take anything from a cYtizen 
of Marseilles, and he who has jupsdiction oVer the said,debtgr or un- 
takefidoes not cause right to be done in the same, the jector or 
consuls, at* the petition of the said citizen, shall grant him i;e{irisals 
upon all the goods of the said debtor or unjust taker, and also upon 
the goods of others, who are under the jurisdiction of him who ought 
to do justice, and would not, to the said citizbn of Marseilles.’' 
Edward III. remonstrates, in an instrument published by Rymer, 
against letters of marque granted by the 'king* of Aragon to one 
Berenger de la Tone, who had been robbed by an EngliSi pirate of 
£2000 ; alleging, that inasmuch as he had always beeh ready to give 
redress to the party, it seemed to his couns&dors that there was no just 
cause for reprisals upofi the king’s or his subject’s prop^rty.^ This 
passage is so far curious, as it asserts the existence t)f a customary Idw 
of nations, the knowledge of which was already a sort of learning. Sir 
E. Coke speaks of this right of private reprisals, as 4f it still existed, 
2f E. Hit, and, in fact, there are instances of granting such letters as 
late as the reign of Charles I. 

A practice founded on the saiAe principles as reprisal, though rather 
less violent, was that ok attaching the* goods or^pefrsons of resident 
foreigners for the debts of their countrymen. This indeed, in England, 
was not confined to foreigners until the^statute of Westminster, which 
enacts that no stranger who il of this realm shall be distrained in 
any town or market for a debt wherein he is neither principal nor 
surety.” Henry III. had previously granted a charter to,the burgesses 
of Lubec, that they shouM not be arrested for the debt'of any of their 
countrymen, unless the magistrate! of Lubec neglected to compel pay- 
ment. But by a variety of grants from Edward IL, the privileges of 
English subjects under the statute of Westminster were extended to 

• 

t The Gnque Ports and other trading towns^>f Enriand were in a constant state of hostility 
with their opposite neighbours during the re^s of Edward T. and II. One might quote 
almott half the instruments in Rymer in prrofof these conflicts^ and of those with the 
naiuiers of Norw^ and Denmark. Sometimes mutual envy produced /rays between ditferent 
Eigiut towns. Thus, in 1254, the Winchelsea mariners attacked a Yarmouth galley, and 
killed soi&e Of her men. « . 

> Videtur sapientibus et perites, quod causa, db jureAton subfuit marcham seu reprisanaa 
Jn nostris, sai subditorum nostrorum, bonis concedendi. See, too, a case of neutral goods on 
omAnd gn enony’i vessel claimed by the owiiets, and a lefu eiistiaction taken in lavour of 
the ca^is. 
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most foreign nations.^ This unjust responsibility had not been con- 
fined to civil cases. One of a company of Italian merchants, the 
Spini, having killed a man,\he ofiicers of justice seized the bodies a:^ 
effects of all the rest. • 

If, under all these obstacles, whether crewed by barbarous manners, 
by national prejudice or jpy the fraudulent and arbitrary measures of 
princes, the merchants of different countries became so opulent as 
almost to rival ancient nobility, it must be ascnlied to the great- 
ness of their commercial profits. The trading compaifies possessed 
cither a positive or a virtual ijionopoly, and held the keys of those 
eastern regions, for the luxuries of which the progressive refinement of 
manners prod weed an increasing demand. It is not easy to determine 
the avej-age rate, of profit;? buuwe knofv that the interest of money 
wastcxceedingly high throughout the middle ages. At Verona, in 
1228, it was fixed by law.at tw^ve and a half per cent. ; at Modena, 
in 1 270, •it seems to have been as bigh as twenty. The ]^publi^«< 
Gencjfi, •towards the end of the fourteenth century, wheif Italy had 
grown •wealthy, paid only from seven to ten per cent, to her creditors.^ 
hut in France and England the rate was far more oppressive. An or- 
dinance ol Philip^he Fair, in 1311, allows twenty per cent after the 
first year of the loan. Under Henry III., according to Matthew Paris, 
the debtor paid tei^per feht every two months, but this is absolutely 
incredible as a general practice. This was not merely owing to scarcity 
of mSney, but to th^ discouragetpent which a strange prejudice op> 
posed to one of the most useful and legitimate branch^ of commerce. 
Usury, or» lending mone^ for profit, was treated as a crime by the 
tj^eologians of the,middle ages ; and though the superstition has been 
eradicated,^ some part of the prejudice remains in our legislation. 
This trade in mgney, and indeed a great part of inland trade in gene- 
ral had originally fallen to th^ Jews, who were noted for their usuryeo 
early as the sixth century. For several subsequent ages they* continued 
to employ their capital and industry |o the same advantage, with little 
molestation from the clergy, ^w^o always tolerated their avowed and 
national infidelitlj', ind often with some encouragement from princes. 
In the twelfth century we fin A them not only possessed of landed pro- 
perty in Languedec, and cultivating the studies of medicine and 
Rabbinical literature in their own academy at Montpelier under the 
protection of the*count of Toulouse, but invested with civil offices. 
Raymond Ranger, viscount of Carcassonne directs a writ “to his 
bailiffs, Christian and Jewish.’^ Ibwas dne of the conditions imposed 
by the church on the count of Toulouse, that he should allow no Jews 
to possess magistracy in his dominions. In Spain they were placed 
by some of the municipal laws on the footing of Christians, with re- 
spect to the composition fqr their Itves, and seem in no other European 
country to have been so numei^us or considerable. The diligence 
and expertness of this people in all pecuniary dealings recommended 

1 See the ordinances of the staole, in 37 Edw. III., wh^h confirm this among other prl- 
fUens, and contain manifold evidenc# of th» regard paid to commerce in that reign. 

Sin the remarkable speech of the Doge Mocenigo, quoted in p. aao, the annual profit made 
by Venice on her mercantile coital is reckoned at forty per cent. • \ 

9 The rate of discount oir bills, which may not have exactly correqronded Co the avesa^i 
uumal interest of money, was ten per cent at Barcelona in 1435. 
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them to princes who were 'solicitous about the improvement of their 
revenue. We find an article in the general charter of privileges granted 
^ Peter III. of Aragon, in 1283, thrt no Jew should hold the office of 
bayle or judge. And two kings of Castile,* Alonzo XI. and Peter the 
Cruel, incurred much odijjm by employing Jewish ministers in their 
treapsur)'. But, in other parts of Europe, their ;:ondition had, before 
that time, begun to change for the worse ; partly from the fanatical 
spirit of the cru^des, which prompted ^the populace y) massacre, and 
partly from tiie jealousy which their opulence excited. Kings, in order 
to gam money and popularity at once, abolished the debts due to the 
children of Israel, except a pai^ whicn cthey retained as the price of 
their bounty. One is at a loss to conceive the proces^of reasoning in 
an ordinance of St Louis, Where, “ for the salvatioq of his own soul 
and those of his ancesto];s, he releases to all Christians a thir& p^art of 
what was owing by them to Jews.” Not content with sjuch edicts, the 
rkipgs of iFrance sometimes banWhed the whole nation from&ihcir do- 
minions, Seizing their effects at the same times and a seasor^of alter- 
nate seventy and toleration continued till, under Charles V*!,* they 
were finally expelled from the kingdom, w^ere they never afterwards 
possessed any legal settlement. In England they V'ei’^ not so harshly 
treated ; but they became less remarkable for riches after the thirteenth 
century. This decline of the Jews was cf^^g tq the transference of 
their trade in money to other hands. In the Arly part of the thirteenth 
century, the merchants of Lombardy and of the^outh of Franck took 
up the businesii of remitting money by bills of exchange,* and of making 
profit upon loans. Thq utility of this was* found so grea^, especially 
by the Italian olergy, who thus in an easy manner drew the income^of 
their transalpine benefices, that in spite of much o&foquy, ^e Lombard 
usurers established themselves in every country ; an^ the general pro- 
gress of commerce wore off the bigotry^ that h^ obstructed their re- 
ception. ** A distinction was made between moderate and exorbitant 
interest ; and though the casuists did not acquiesce in this legal regu- 
lation, yet it satisfied, even in superstitious times, the consciences of 
provident traders.* ThI Italian bankers were ffeqbently allowed to 

1 The city of Cahors. in Quercy, the modern dej^tment of the Lot, produced a tribe of 
moi^-deafers. I'he <^unini are almost os often noticed as the Lombards. In Lombardy, 
Asti^ city of no great note in other respects, was famous for the same department of commerce. 

S There were three species of paper credit in tlie dealings of merohanis : z. General letters 
ti credit, not directed to any one, whicK are not unibommon in the Levant 2. Orders to pay 
■umey to a particular person, a. Bills of exchann regularly negotiably Instances of the 
first are mentioned by Macpherson about zaoo. *^6 second species was introduced by the 
Jews about 1183, but it may be doubtful whetner the last stage of the pro^ss was reached 
nearly so soon. An instrument in Kymer, however, of the year 13^, mentions litene cambi- 
toriae, which seem to have been negotiable bills; and by 1400 they were drawn in set& and 
worded exactly as at j^resent Macpherson and Beckman give from Capmany an actual pre- 
cedent of a bill dated in 1404. . 

8 tTsaiy was looked upon with homr by ous Englidi divines long after the Refonoatron. 
Isaac W^on, if I remember right, tells us that biMop Sanderson would not take interest for 
his money, but would ^*ve £xoo on condition otrecdving Zso for seven years, which he was 
pleased to oensider a different thing. Fleury has shown the subterfuges to which men had 
reccMirse in order to evade this prohibition. It is an unhappy truth shat great part of the 
attemifav devoted to the best of scieuces, ethics and jurisprMenoe, has been cnployed to 
weaken principles dut ought never to have beeg ackn^^bc^ed. 

One ipedet of usnzy, and that of the highest importance to eommeree, was always per- 
Tmkted on account of the risk that attended it This was nmne insurance, which could net 
have existed until money was considered in itself as n sourm oPprofit The earliest 
tiana on the aubieGt of ini u nmc c are those of Bamalooa in 1433; hut the p ow ti oe wet of 
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farm the customs in England, as a security, perhaps,® for loans which 
were not very punctually r^aid.^ In 1345 the Bardi at Florence, the 
greatest company in Italy, Decamt bankrupt, Edward 111. owing theq^, 
in principal and interest^ 900,000 gold florins. Another, the Peruzzi, 
failed at the same time, being creditors to f dward for ^00,000 florins. 
The king of Sicily ovjed 190,000 florins to each of these bankers. Their 
failure involved, of course, a multitude of Florentine citizens, and was 
a heavy misfortiine to the staig.^ • • 

The earliest bank of deposit, instituted for the accoiamodation of 
private merchants, is said to ^ave been that of Barcelona, in 1401. 
The banks of Venice and t Genoa *were of a different description. 
Although the former of these two has the advantage of greater anti- 
quity, having bgen formed, as v*e are toTd, in the twelfth century, yet 
its (|arl>’ histor)^ is not so clear as that of G^noa, nor its political im- 
portance so remarkable, Jiowevtr similar might be its origin.^ During 
the waft of Genoa in the foua^entl* century, she had borr^ved lg.rig« 
sum§ private citizetis, to whom the revenues were pledjjed for pe- 
paym(?nt. The republic of Florence had set a recent, through not a 
very encouraging example of a public loan, to defray the expense of 
her war against ^lastino della Scala, in 1336. The chief mercantile 
firms, as well as individi^l citizens, furnished money or an assignment 
of the taxes, receiving fijMfen per cent, interest ; which appears to have 
been above the rate of private usury. The state was not unreasonably 
consWered a worse ^debtor than ^ome of her citizens ; for in a few 
years these loans were consolidated into a general fund, or monte, 
with som^ deduction froTn the capital, and e great diminution of in- 
tierest ; so that aq original debt of one hundred floiins sold only for 
twenty-fiv(^ But I have not found that these creditors formed at Flo- 
rence a corporate body, or took any part, as such, in the affairs of the 
republic. The case was dif%rent at Genoa. As a security, at leist, 
for their interest, the subscribers to public loans were pdrinitted to 
receive the produce of the taxes b^ their own collectors, paying the 
excess into the treasury. Tjje* number and distinct classes of these 
subscribers becfimfng at length inconvenieift, they were formed, about 
the year 1407, into a sin^ corporation, called the bank of St 
George, which wa»from thatlime tli« sole national creditor and mort- 
gagee. The government of this was entrusted to eight protectors. It 
soon became alniost independent of the state. Every senator, on his 
admission, siirore to maintain the privilegej of the bank, which were 
confirmed by the pope, and evei» by the emperor. The bank inter- 
posed its advice in every measure of government, and generally, as is 
admitted, to the public advantage. It equipped armaments at its own 
expense, one of which subdued the island of Corsica ; and this acqui- 

course earlier than these, though^ot of great antiquity. It is not mentioned in the Consolato 
del Mare, nor in any of the Hanseatic lAvs of the fourteenth centuty. Hiis author^ not 
being aware of the Barcelonese laws on this subject published by Capmany, supposes the 
provisions regulating marine assurance to have oeen made at Florence in 1523. 

^ They had probably excellent barons: in 1329 the Bardi farmed all thennistoms in 
England for a day. But in f 2S9 the customs had produced j^84zi, and half-a-century df 
great improvement had elapsed. 

> Villani. He calls these ti^ banking-houses the {nllacs which sustained great part of kBa 
commerce of Christendoni.* 

8 The bank of Venice^is referred to 1171, 
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sition, like those of our great Indian corporation^ was long subject to 
a (iompany of merchants, without any active interference of the 
ip^er>country. % ^ 

The increasing wealth of Europe, whether derived from internal im- 
provement, or ^reign comperce, displayed itself in more expensive 
consumption, and greater refinements of dome^ic life. But these 
effects were for a long time very gradual, each generation making a 
few steps in the progress, which are hydly discernible except by an 
attentive inquirer. ‘ It is not till the latter ^alf of thu thirteenth cen- 
tury that an accelerated impulse appeals to be given to society. The 
just government and suppression ,of disonder under St Louis, and the 
peaceful temper of his brother, Alfonso, count of Touloute and Poitou, 
gave France leisure to avail heVself of her admirable fertility. Ei^gland, 
that to a soil not perhaps inferior to that of France, united the inesti- 
mable advantage of an insular position, %ind was invigorated, above all, 
hx^er fre^ constitution, and the steady industriousness of her people,' 
rose with a^retty uniform motion from the time'of Edward I.« I/aly, 
though the better days of freedom had passed away in most of her re- 
publics, made a rapid transition from simplicity to refinement. “In 
those times,” says a writer about ^he year 1300, speaking of the age of 
Frederic II., “the manners of the Italians were rude. A man and his 
wife ate off the same plate. There were nd\ood(yi-handled knives, 
nor more than one or two drinking cups, in a nouse. Candles of wax 
or tallow were unknown ; a servant held a torch during supper. •The 
clothes of men were of leather unfined : scarcely any gold or silver 
was seen on their dress.. The common pebple ate flesh but three* 
times a week, and kept their cold meat for supper, Many did no^ 
drink wine in summer. A small stock of corn seemed riches. The 
portions of women were small ; their dress, even afte?; marriage, was 
sinple. The pride of men was to be w^ll provided with arms and 
horses ; th&t of the nobility to have lofty towers, of which all the cities 
in Italy were full. But now frugality has been changed for sumptu- 
ousness ; everything exquisite is sought ^aftcr in dress ; gold, silver, 
pearls, silks, and rich furS. Foreign wines and dlclf meats are re- 
quired. Hence usury, rapine, fraud, tyr^ny,” ^ &c. This passage is 
supported by other testimonies nearly oT the samo time. The con- 
quest of Naples by Charles of Anjou, in 1266, seems to have been the 
epoch of increasing luxury throughout Italy. His Pfoven9al knights, 
with their plumed helmets /ind golden collars, the chariot#ef his queen 
covered with blue velvet, and sprinkfed with lilies of gold, astonished 
the citizens of Naples. Provence had enjoyed a lon^ tranquillity, the 
natural source of luxurious magnificence ; and Italy, now liberated 
from the yoke of the empire, soon reaped the same'fruit of a condition 
^ more easy and peaceful than had been her lo^for several ages. Dante 
speaks of the change of manners at^ Florence, from simplicity and 

t Iftmtm endeavours to extenuate the authori^ of Uiis passage, on aobonnt of some more 
ancient imtiett who complain of th<^ luxury of their times, and of some particular instances of 
n)agn£&cence and expense. But Ricobaldi adlude% as huiratori himseu admiti^ to the mode 
of hving in the middle ranks, and not to that of courts which in all ages might occasionally 
displ^ considerable splendour. I see nothing to weaken so e»licit a testimony ffL a contem- 
pSraiy, which intact is confirmed by many writers of the ne:a aft, who, according to the 
practice of Italiao chroniders, have copi^ it as thek own. 
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virtue to refinement and dissoluteness, in terms very nearly similar to 
those quoted above.! 

Throughout the fourleeifth ceijtury there continued to be a rapi^ 
but steady progression fn England of what we may denominate 
elegance, improvement, or luxury ; and if this was for a time sus- 
p>ended in P'rance, it^must be ascribed to tne unusual calamities vdiich 
befell that country under Philip of Valois and his son. Just before the 
breaking out 0^ the English yars, an excessive foritiness for dress is 
said to have distinguished not only the higher ranks, buVhe burghers, 
whose foolish emulation at*lcast indicates their easy circumstances.* 
Modes of dress hardly perhaps deserve our notice on their own 
account ; yet so far as thgir universal prevalence w'as a symptom of 
diffused wealth, we should not o^^rlook Cither the invectives bestowed 
by tfcc tlergy on the fantastic extravagances^of fashion, or the sump- 
tuary laws b)^ which it was endeavoured to restrain them. 

• The principle of sumptuary laws i^as partly derived froni^the sn)^ 
republics of antiquity, •which might perhaps require that Securitf fcr 
p«bhc«spirit and equal rights, partly from the austere and*injudicious 
theory of religion dissemijiated by the clergy. These prejudices united 
to render all increase of general comforts odious under the name of 
luxury ; and a third motive, more powerful than either, the jealousy 
with which the grq^at rej^d anything like imitation in those beneath 
them, co-operated to pfoduce a sort of restrictive code in the laws of 
Europe. Some of tbese regulations are more ancient ; but the chief 
part were enacted, both in France hnd England, during the fourteenth 
century ; extending to ej^enses of the table, ^s well as apparel. The 
§rst statute of this description in our own country was, however, 
repealed t|je next*year ; ® and subsequent provisions were entirely dis- 
regarded by a Ration which valued liberty and commerce too much to 
obey laws conceived in a spijit hostile to both. Laws indeed desired 
by those governments to restrain the extravagance of thesir subjects 
may well justify the severe indignatijgn which Adam Smith has poured 
^on all such interference wi^ pnvate expenditure. The kings of 
Jrance and Ertglamd were Undoubtedly mbre egregious spendthrifts 
than any others in their dormnions ; and contributed far more by their 
love of pageantry to excite a Taste fqf dissipation in their people than 
by their ordinances to repress it. 

Mussus, an historian of Placentia, has left a pretty copious account 
of the prevailing manners among his countrymen about 1388, and 

‘ Bellincion Berti md* io andar cinto 
Di cuojo e d'osso, e venir d^lo specchio 
La donna sua senza *1 viso dipinto. 

£ vidi quel di Nf rliy e quel del Vecchio 
* Esser cunt«nti alia pelle scoverta, ^ 

* £ sue doxine al ^so ed al pennechio. — Paradis, canto xw. 

See, too, the Kst of this cant^ But this is put in the mouth of Caedaguida, the poet^s ' 
ancestor, who lived in the former half of #he twelfth century. The change, however, was 
probably subsequent to 1250, when the times of wealth and turbulence began at Florence. 

> The second conlinuator of Nangis vehemently inveighs against the long bnrds and short 
breeches of his age ; after the introduction of which novelties, he judiciously observes, the 
French were much more disposed t^run ajgay from their raemtes th^ l^fore. 

9 37 £. III. Rep., 38 £. III. Several other statutes of a similar nature were passed in 
this and the ensuing reign, lx France, there were sumptuary laws as old as Chane^gne, 
prohibiting or taxing the ifte m furs ; but the first extendve regulation was under Philip iVb 
Fair. These attempts to restrain what cannot be restrained continued even down to 17001 
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expressly contracts their more luxurious living with the style of their 
ancestors seventy years before ; when, as we liave seen, they had 
already made considerable steps to\\'irds Velincment. This passage 
is^iighly interesting ; because it shows the refgular tenor of domestic 
economy in an Italian city, rather than a mere display of individual 
magiyficencc, as in most the facts collected Ijy our own and the 
French antiquaries. But it is much too long lor insertion in this place. 
No other countrss perhaps, could exhibit so f.iir a picture of middle 
life ; in PYancf the burghers and even the inferior gentry were for the 
most part in a state of poverty at this period, i\hich they concealed by 
an affectation of ornament ; while^ our Fij,glish yeomanry and trades- 
men were more anxious to invigorate their bodies by a«t',cncrous diet 
than to dwell in well-furnished houses, ^or to find coml^ou m cleanliness 
and elegance,^ The Cierman cities, however, had acquired with*iibi?rt> 
the spirit of improvement* and industry^ P'rom the tim^ that Menry 
V. admitted their artisans to the j^rivilegcs of free ljurghers, they be- 
cJrjJfe moreund more prosperous, while the steadiness and fruj^ility of 
the German character compensated for some disidvantagcs arising 
out of their inland situation. Spire, Nuremberg, Ratisbon, and Augs- 
burg, were not indeed Jike the rich markets of Lon(;lon and Bruges, 
nor could their burghers rival the jn'inccly merchant'^ of Italy ; but 
they enjoyed the blessings of competence dri'hiscd pver a large class 
of industrious freemen, and, in the tifteenth ceifcury, one of the politest 
Italians could extol tlieir splendid and well-furni:ihcd dwellings, ihcir 
rich apparel, tlv,‘ir easy and affluent mode of living, the security of 
their rights, and just equality of their laws.- ‘ ^ 

No chapter in ^the history' of national manners would illustrate sq 
well, if duly executed, the progress of social life, as' that d(;^licated to 
domestic architecture. The fashions of dress and of ijmiisemcnts are 
generally capricious and irreducible to ri^e ; Imt every change in the 
dwellings Oi mankind, from the rudest wooden cabin to the stately 

* These English, said the Snaniirds \vho**came j;ver ;viih Philip TI., have their hoijsc'. 
made of sticks and dirt, but they fare commonly so weh the king. Harrison's Descriptiou 
of lirilaiii, prefixed to Holingshed. • • * 

^ /Esicas .Sylvius, dc Monbiis Germanorurn, This treriti-c is an amplified panegyric ni)oij 
Germany, and contains several curious passages. 'Eh^ inu^t he taken, jjtrh.aps, with vjine 
allowance ; for the drift of the whole us to j^rstiade tnc Germans that so rich .and n"blc :» 
country could afford a little money for the poor pope- Civit.ilcs qu is vneant liher.as, ciiiii 
Imperatori soliim .subjiciuntur, cujiis jugum cst iii-it.ar Hburiatl'. . iu.c«prdccl') iisquam gen- 
tium tanta libertase^t, quanta fruuntur hujuscemodi civitates, Nam popiili quos It.'iii vocant 
lioeros, hi poti’^sinium serviunt, sive Vtnctius inspciles, sive.s h ior> lUinn^ aut Cama.s, in 
quibus cives, prxter pauco; qui il.iquos ducunt, loco mancqnonim habentiir. Cum nee 
rebus suis uti, ut liLct, vel fari fuia; velint, et^ravis'dmis oppriinuiuur pccuniariun exac- 
tionibus. Apud Germanos omni i l.'teta suiit, omnia juouiida ; m-mo suis priv.itur bonis. 
Salva cuique sua luereditas est, iiuIlL nissi nocenti m.igistratus noceifi. Nuc apud cos, fau- 
tiores sicut apud Italas urbes gras.saiitur. Sunt autcni supra centum civitates hac hbcrtaic 
fruentes. 

In anotliej part of liLs work gives a specioui account of Vienna. The houses, he says, 
• had glass windows and iron dooi-s. F'enestrae undique vitrAc; perliiccnt, ct o.stia plcruinciiie 
ferrea. In domibus mulla et niunJa supellex. Alla; domus magnificsque visuntur. ^ Unuin 
id dedecori est, quod tecta plcrumtiue tigno contegunt, paiica latere. Cactera acdiiicia muro 
lapideo consist^unt. Ticta; domus et exteriiis et interiiis splendent. Civikitis populus 50,000 
communicanttum credit ur. I suppose this gives at least double for the total population. 
He proceeds to represent the manribrs of the city m a less favourable point of view, charging 
the citizens with gluttony and libertinism, the nomlity wnh oppression, the judges with cor- 
ruption, &c. Vienna probably had the vice.s of a flourishing cjiy ; but the love of amplifica- 
tuD lA so rhetorical a writer as /Eneas Sylvius weakens the valllc AT his testimony, on which- 
over side it is given. 
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mansion, has been dictated by some principle of fonvenience, neat- 
ness, comfort, or m^tTnificcncc. Yet this most interesting field of 
research has been less beaten Ijy our antiquaries than others compa- 
ratively barren. I do ^lot pretend to a complete knowledge of \vnat 
]*as been written by thcbc learned inquirtys ; but I can only name one 
book in winch the civil architecture of our ancestors has been sk«tched, 
loosely indeed, but u:ith a superior hand ; and another in which it is 
partially noti«ed. I mean Uy the first a ohapter fn the Appendix to 
Dr Whitaker’s* History cjf \Vhalley ; and by the second, Mr King's 
Essays on Ancient Cakles ip the Archmologia, — vols. iv. and vi. Oi 
these 1 shab proceed to m:fke free yse in the following paragraphs. 

The most*ancient buiklings which we can trace in this island, after 
the <i:pnrtiire^)f the Romans^ were cfrciilar towers of no great size, 
whereof many remain in Scotland ; erect <yl either on a natural emi- 
nence, or cm an artificial nfhund of earth. Such arc Conisborough 
Castl^ in Yorkshire, and Castlcto* in Derbyshire, built pej'haps before 
ih« C^inqutst.i To* the lower chambers of those gloomj' keep* there 
Vas*no admission of light or air, except through long* narrow loop- 
holes, and an aperture^n the roof. Regular windows were made in 
the upper aparttnents. W’’cre it not for the vast thickness of the walls, 
and some marks of auention both to convenience and decoration in 
these structures, •we be induced to consider them as rather in- 

tended for security during the transient inroad of an enemy, than for 
a (SiieftaiiVs usualfcsidencc. T|iey bear a close resemblance, except 
by their circular form and more insulated situation, to the peels, or 
square -tov'ers of thre*e or four stories, ^vhich are still found conti- 
► guous to ancicijt niansion-hoiiscs, themselves far more ancient, in the 
norther* counties, and seem to have been designed for places of refuge. 

In course ^f time, the barons, who owned these castles, began to 
covet a more comfortablc^dw'clling. The keep w’as either mu^ en- 
larged, or altogether relinquished as a place of residence, Except in time 
of siege ; while. more convenient apartments w'cre sometimes erected 
in the tower of entrance, oj’el the great gateway, which led to the inner 
ballium or cour^’ard. Thus at Tunbridge Castle, this part of which 
is referred by Mr King to ijhe beginning of the thirteenth century, there 
was a room, twtfnly-eight feet by *xtcen, on each side of the gateway ; 
another above^ of the same dimensions, wdth an intermediate room 
over the entrance ; and one large apartment on a second floor occu- 
pying the. » hole space, and intended for, state. The window’s in this 
class of castles were still little better than loopholes on the basement 
story, but in tl;c upper rooms often large and beautifully ornamented, 
though always looking inwards to the court. Edward I. intro, 
jjiiced a more s^endid and convenient style of castles, oontaining 
many habitable towers^ with communicating apartments. Conway and 

I Mr Lysons refers Castlelon to the :^pe of William the Conqueror, but without giving any 
reason'.. Mr King had satisfied himself that it was built during the Heptarchy, and even 
before the cniivefcion of the Saxons to Christianity ; but in this he gave the reins, as usua , 
to his im.iginaiion, which as^nmeh exceeded his lea||fiiug as the latter did, his judgment. 
Conisborough should seem, by i||e nanu, to have been a royal residence, which it certainly 
never was after the Conquest. But if the engravings of the decorative parts in Archaeolog'.i 
are not remarkably inaccu||Lte, the architecture is too elegant for the Danes, much jnaorc for 
the unconverted Saxons. Both these castles are enclosed by a covit, or ballium, >^th a 
fortified entrance, like those erected by the Normans 
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Carnarvon will bepfamiliar examples. The next innovation was the 
castle-palace ; of which Windsor, if not quite the earliest, is the most 
magnificent instance. Alnwick, Nawofth, Hflrcwood, Spofiforth, Ken- 
ilwol^th, and Warwick, were all built upon this scheme during the 
fourteenth century, but subseguent cnlargementsjhave rendered cautiort 
necessa,ry to distinguish their original remains. “ The edd mixture,” 
says Mr King, “ of convenience and magnificence which cautious de- 
signs for protection 'and defmee, Sand witl> the inconveniences of the 
former confined «alan of a close fortress, is vc^ry striking^” The provi- 
sions for defence became now, however,^ little* more than nugatory ; 
large arched window's like those of cathedrals were introduced into 
halls, and this change in architecture manifestly bears witness to the 
cessation of baronial wars, and the inert^asing love of splf'ndour iq the 
reign of Edw’ard III. ^ • 

To these succeeded the castellated honses of the fifteenth century ; 
suejjas Herstmonceux in Sussex, Hivldon Hall in Derbyshire, anti the 
oldST^art ol«Knowle in Kcnt.^ They resembled* fortified castks jn 
their strong gMeways, their turrets and battlements, to erect whieh a 
royal licence w'as necessary, but their defensive strength could only 
have availed against a sudden affray or attempt at forcibly dispossession. 
They were always built round one or two courtyards, the circumference 
of the first, when there were two, being occuf)i^d by^ the offices and 
servants^ rooms, that of the second by the statc-a'partments. Regular 
quadrangular houses, not castellated, were sometimes built during rtic 
same age, and under Henry VII. becafiie universal in the superior style 
of domestic architecture. , The quadrangula/ form, as well from 
security and convenience as from imitation of conventual houses, 
which w'ere ahvays constructed upon that model, was generally pre- 
ferred ; even where the dwelling-house, as indeed was usyal, only took 
up oqe side of the enclosure, and the remjvning three contained the 
offices, stables, and farm-buildings, with walls of communication. 
Several very old parsonages appear have been built in this manner. 
It is, however, very difficult to discover ally fragments of houses inha- 
bited by the gentry', before Aie reign, at soonest, of ‘Edward III., or 
even to trace them by engravings in the ojder topographical works ; 
not only from the dilapidations of ti^pe, bur because very few consider- 
able mansions had been erected by that class. A great part of Eng- 
land affords no stone fit for building ; and the vast, tfiough unfortu- 
nately not inexhaustible, resources of her oak forests were easily applied 
to less durable and magnificent structures. A frame of massive 
timber, independent of walls, and resembling the inverted hull of a 
large ship, formed the skeleton, as it were, of an ancient hall ; the 
principal beams springing from the gp-ound naturtilly curved, and 
Arming a Gothic arch overhead. The iotervalsjof these were filled up 
i^lth horizontal planks ; but in the earlier buildings, at least in some 
districts, no part of the walls was of stone. Stone houses are, how- 
ever, mentioned as belonging to citizens of London, even^in the reign 
of Henry 11., — and, though j»ot often pej-haps regularly hewn stones, 

' Tke mins of Herstmonceux arc, I believe, tolerably authentic wmains of Henry VI.'s age, 
but a'biodem antiquary asserts that only one of the courts at Haddon^Hall ii of the fifteenth, 
century. Lysons's Derbyshire. 
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yet those scattered over the soil, or du;T from flint quarries, bound 
together with a ver>' strong and durable cement, were employed 
in the construction o'f nfhnoriq^ houses, especially in the western 
counties, and other patts where that material is easily procur&.^ 
(ji-adually, even in timber buildings, the intervals of the main beams, 
v^hich now became perpendicular, not throwing off their curved 
springers till they rcaclfed a considerable height, were occupied by 
stoi.c walls, og where’ stone ij-as expensive, by mortar or plaster, inter- 
sected by horizontal or diagonal beams, grooved int® the principal 
piers. This mode of tHiifding continued for a long time, and is still 
lamiliar to our ejes in the# older streets of the metropolis and other 
towns, and i«i many parts of the country.- Early in the fourteenth 
century, the ar^ of building witji brick, Vhich had been lost since the 
Rewnan dominion, was intioduccd, probably from Flanders. Though 
several edif’i^'cs of that, age arc constnictea with this material, it did 
• rot ccJlne into general use till the rgcign of Henry VI. Many consider- 
ably l*ouses, as wel4 as public buildings, were erected •with Ui'ipKS 
elunifg his reign and that of Edward IV., chiefly in* the eastern 
counties, where the deficiency in stone was most experienced. Few, 
if any, brick ma^ision-houses of the fifteenth century exist, except in a 
(iilapidnted state ; but Queen’s College and Clare Hall at Cambridge, 
and part of Eton^Colle^'ft, are subsisting witnesses to the durability of 
the material as it was Mien employed. 

It is an error tci suppose that the ’English gentry were lodged in 
stately or even in w'ell-sizcd hou^s. Generally spetJdng, their dwell- 
ings wei^ almost as infA-ior to those of th^ir descendants in capacity 
,as they were in fonvenience. The usual arrangement consisted of an 
entrance^assage* running through the house, with a hall on one side, 
a parlour bcyqnd, and one or two chambers above, and on the oppo- 
site side, a kitchen, pantry, ^nd other offices.^ Such was the ordijiary 
manor-house of the fifteenth and sixteenth centuries, as Appears not 
only from the documents and engy^vings, but, as to the latter period, 
from the buildings thcmselveS, sometimes, though not very frequently, 
occupied by fihniiies of con^lideration, moi% often converted into farm- 
houses, or distinct tenemen^. Larger structures were erected by men 
of great estates during the reigns qf Henry VI. and Edward IV. ; but 
very few can be traced higher ; and such has been the effect of time, 
still more through the advance or decline of families, and the progress 
of architeqt*^ral improvement, than the natural decay of these build- 
ings, that I should conceive it difficult to*name a house in England, 
still inhabited ^by a gentleman, and not belonging to the order of 

' Harrison says that few of the houses of the commonality, except here and there in the 
west country towns, wem made of stone. This was about 1570. 

§ The ancient m«inours and houses of our jentlemen^ says Harrison, are yet, and for the 
most part of strong timber, in ^ming whA-eof our carpenters have been and are worthily pre 
ferred before those of like science among all other nations. Howbeit such as are lately buildea 
are cither of brick or hard stone, or both^ 

3 In Strutt’s View of Manners we have an inventory of furniture in the house of Mr 
Richard Fermor, ancestor of the earl of Pomfret, at Easton in Northamptonshire, and 
another in that of Sir Adrian ^oskewc. Both these houses appear to have becnof the dimen- 
sions and arrangement mentione(h And even in houses of a more ample extent, the bisec- 
tion of the ground-plot by an entrance passage was, 1 believe, universal, and is a proof of 
antiquity. Hadden Hj^ ^d Penshurst still display this ancient arrangement, which*]ias 
been altered in some old houses. About the reign of James I., or perh.aps a little sooncf^ 
architects began to perceive the additional grandeur of entering uie^reat hall at once. 
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castles, the principal apartments of which are older than the reign of 
Henry VII. The instances at least must be extremely few.i 

France by no means appears to haye madte a greater progress than 
our own country in domestic architecture. E3«ccpt fortilied castles, 1 
do not find in the work of a very miscellaneous, but apparently diligent 
writer^2 any considerable dwellings mentioned Ijefore the reign of 
Charles VIL, and very few of so early a efate.^ Jacques Cccur, a 
famous merchant. 'anjustUv persecuted by ;that prince, ha^ a handsome 
house at Paris, ^s w ell as another at llcaumont-sur-t >isQ. It is f)bvious 
that the long calamities which France endured before the expulsion 
of the English must have retard<;d this eminent branch of national 
improvement. . c 

E\en in Italy, where from size pf her cities, an^ social refine- 
ments of her inhabitants, (jrcater elegance and splendour in binldvng 
were justly to be expected, the domestk architecture of^ the middle 
ag£;§ did not attain any perfection. #*In several towns, the houses were 
covfrbd witrt thatch, and suffered consequently from destructivor fires, 
Costanzo, a Xeapolitan historian near the end of the sixteenth century^ 
remarks the change of manners that had occjirred since the reign of 
Joanna II., one hundred and fifty years before. I'hp great families 
under the queen expended all their wealth on their retainers, and 
placed their chief pride in bringing them into^he fieVl. They were ill 
lodged, not sumptuously clothed, nor luxurious* in their tables. Tlie 
house of Caracciolo, high steward of that princess, one of the nF.ost 
powerful subjects; that ever existedf having fallen into the hands of 
persons incomparably bclqw his station, had been enlarged by them, 
as insufficient for t,heir accommodation. If such were the case in the 
city of Naples so late as the beginning of the fifteenth ceptury, we 
may guess how mean were the habitations in less poljshed parts of 
Europe. 

Tne two ‘most essential improvements in architecture during this 
period, one of which had been misled by the sagacity of Greece and 
Rome, were chimneys and glass windows*; Nothing apparently can be 
more simple than the fonder;, yet the wisdom of ancibnt times had 
been content to let the smoke escape by aii aperture in the centre of 
the roof ; and a discovery, of whicji VitrUvius had net a glimpse, vas 
made perhaps in this country’- by some forgotten semi-barbarian. 

J Single rooms, windows, doorways, &c., of an earlier date may perls.ips yit unfreqiiently 
be found ; but such instances arc alw‘ays to be verified by their iniriiiMC evid' nVe, int by the 
tradition of the place. The most remarkable fr.i^ent of early building which I have an>- 
where found mentioned is at a house in Berkshire, called Ayip'eion, wheie there exists a sort 
of prodigy, an entrance-pa.ssage with circukar arches in the baxon style, Vhich iriiist pVobably 
be as old as the reign of Henry II. No other private house in Enffland, as I conceive, can 
boast of such a monument of antiquity. Lysons’s Berkshire. ' ^ - 

2 It is to be regretted that Le Grand d’Aussy ntver completed that part of his Vie privT:e 

fles Frangai.s, which was to have comprehended the history of civil architecture. Villaret has 
noticed its state about 1380. « 

3 Chenonceaiix in 'lourainc was built by a nephew of Chancellor Diiprat ; Gaillon in the 
department of Eure by Cardinal Ainboisc; both at the beginning of the %ixtcenlh century. 
Tliese are nojv considered, in their ruin.s, a.s among the most ancient houses in France. A 
work by Duccrceau gives accurate engravings of li^irty hqusds ; but, with one or two excep- 
tions, they seem all to have been built in the sixteenth century. Even in that age defence 
w'asknauirally an object in constructing a French mansion-liousc^ and where defence is to be 
rei^rdcd, splendour and convenience must give way. The name of ^a/f/fUW2u not retained 
without meaning. * 
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About the middle of the fourteenth century the use of chimneys is 
distinctly mentioned m England and in Italy ; but they are found in 
several of our castles'whxh bear a much older date.^ This country 
seems to have lost very»early thtf art of making glass, which was jpre- 
strved in France, whence artificers were brought into England to fur- 
nish the windows in some new churches i«i the seventh century. It is 
said that in the reijn oi*Heiiry III., a few ecclesiastical buildings had 
glazed windows, huger, however, a centui^ before, had adorned his 
great work, th*e,abbey of St t)enis, with windows, not only glazed, but 
painted, and I presume .thtit other churches of the sam% class, both in 
France and England, especi.tlly after the lancet-shaped window had 
yielded to ojie of ampler "dimensibns, were generally dfecorated in a 
similar manner. Yet glass is said no^ to have been employed in the 
dopic^tic architecture of Frande before the fourteenth century, and its 
introduction into England \vas probably by no means earlier. Nor 
indeed did ^t come into general use during the period of the middle 
ages. , Glazed windows were considered as movable furniture, «3tnd 
^irdbably bore a high price. ‘ When the earls of Northymberlanfl, as 
late as the reign of Elizabeth, left Alnwick Castle, the windows were 
taken out of their framdfe, and carefully laid by.2 

But if the dAncstic buildings of the fifteenth century would not 
seem very spacious or i:®nvenient at present, far less would this luxu- 
rious generation* be oontent with their internal accommodations. A 
gentleman’s house^ containing three or four beds was extraordinarily 
well provided ; few probably h%d more than two. The walls were 
commonly bare, withoui wainscot or even plaster ; ^except that some 
great houses were furnished with hangings,*and that perhaps hardly so 
’ soon as the rei^ of Edward IV. It is unnecessaf}'^ to add, that nei- 
ther libraries of books nor pictures could have found a place among 
furniture. Sitver plate was very rare, and hardly used for the table. 
A few inventories of fumitiS-c that still remain exhibit a nyserabl^defi- 
ciency .3 And this was incomparably greater in private gentlemen’s 
houses than anlong citizens^ and •especially foreign merchants. We 
have an inventojy of the g^ods belonmngio Contarini, a rich Venetian 
trader, at his house in St Botolph’s l 3 ne, A.D. 1481. There appear to 

1 Beckman's Histqiry of Inventilbs, a work of very great research, cannot trace any 
explicit mention of chimneys beyond the wriAigs of John Villani, wherein, however, they are 
not noticed as a new invention. Piers Plowman, a few years later than Villani, speaks of a 
** chambre with a ^imney/' in whi(^h rich meq usually dined. But in the account-book of 
Bolton Abbey, under the year 1311, there is a charge pro faciendo camino in the rectorv- 
house of Gai^^ave. This may, 1 think, have been onjy an iron stove or fire-pan, though Dr 
W. without hesitation translates it a chi^iney. However, Mr King, in his observations on 
ancient castles, Archaeol., and Mr Strutt, describe chimneys in castles of a very old con- 
struction. ^ That at<^onisborough in Yorkshire is peculiarly worthy of attention, and carries 
back this important invention to a remote antiquity. Chimneys are still more modem in 
France; and seem, according to Paulmy, to have come into common use since the middle of 
ftie seventeenth century. Jadis nos peres n’avoient qu'un unique chauffoir, qui ^toit comniiin 
h toutc une faniilie, ct quclqvefois k plifsieurs, t. iii. u. 133. In another place, however, he 
sap : II parait que les tuyaux de cheminces ^uient dejk trfes en usage en France. 

> Bishop Percy says, on the authorit> 4 >f Harrison, that glass was not commonly used in the 
rei^ of Henry 

f^See some curious valuations of furniture and stock in trade at Colchester in 1296 and 1301. 
A carpenter’s stock was valued at a shilling, and consisted of five tools. Other tradesmen 
were almost as poor; but a tanner’s stotk, if there is no mistake, was worth ^g, 7s. lod., rm le 
than ten times any other. Tanners were principal tradesmen, the chief part of dress being 
made of leather. A fe)g silver cups and spoons are the only articles of plate ; and as tke fSrmes 
are valued but at one or two shillingsi they had, I suppose, but a little silver on the rim. 
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have been not less than ten beds, and glass windows are specially 
noticed as movaflDle furniture. No mention, however, is made of 
chairs or looking-glasses.^ If we compafo this account, however 
trifling in our estimation, with a sRnilar ini'cntor>' of furniture in 
Skipton castle, the great honour of the earls of Cumberland, ai?,d 
among the most splendid mansions of the north, not at the same 
period, for I have not found any inventory of a n\)bleman^s furniture 
so ancient, but in^i 572, after almost a century of continual improve- 
ment, we shall be astonished at the inferior provision df the baronial 
residence. Tlitre were not more that seven* or eight beds in this great 
castle ; nor had any of the chambers cither ch"airs. glasses, or carpets.^ 
It is in this sense, probably, that \te must**undcrstand Jhieas Sylvius, 
if he meant anything more than to express a travellers dibcontent, 
when he declares that the kings of J^cotland would iVjoicc to ••be as 
well lodged as the second class of citizens at Nuremberg.^ I^evv 
burghers of that town had man^ions, 1 presume, equal td the palaces . 
of-l)vnfenii|ine or Stirling, but it i?not unlikely j^hat they wcrc^ better 
furfiished. , , • , 

In the construction of farm-houses and cottages, especially the latter, 
there have probably been fewer changes ; anti those it w ould be more 
difficult to follow. No building of this class can be Supposed to exist 
of the antiquity ^0 which the present work is,(;.nntned ; and I do not 
know* that we have any document as to the inferitir architecture of 
England so valuable as one which M. de Pauliny has quoted for/hat 
of France, though perhaps more sV'ictly applicalhe to Italy, an illu- 
minated manuseftpt of the fourteenth century*, being a translation of 
Cresccntio's work on agnctiliure, illustrating the customs, and, among 
other things, the Ifabitations of the agricultural class. According to* 
Paulmy, there is no other difference betw een an ancient and^t modern 
farm-house, than arises from the introduction of tiled *roofs. In the 
origf.ial worjc of Crescentio, a native of Bblogna, who composed this 
treatise on rural aftairs aijout the year 1300, an Italian f.irm-house, 
when built, at least, according to hib plaij, appears to' have been com- 

4 If. 

1 Nlcholl’s Illustrations. Among sevcn#!nt<rresiing facts of the samc’class, wc have another 

inventory of the Koods of “John Port, late the kings ^‘rvant,” who died about 1524. lie 
seems to have been a man of some corisidcrali m, and pr >bab!y a merchant. 1 he house con- 
sisted of a hall, parlour, butieiy, and kitchci^wiili two chambers, nnd one sin.tlicr, on the 
floor above ; a napery, or linen n^om, and three garrets, bt side*' a shop, which was probably 
detached ^ There were five bcdste.id^ ni the houtc, and on the whole a Jr. « t dc.ii of furuiiure 
for those times ; much more than 1 have seen in any oiner inventory. Jlis pl.ue is valued at 
;^94 : his jewels at 23 : his funeral expenses come to ^ 73, 6s. 8d. * • 

2 A better notion of the accommodations usual if) the rank imiricdiately below may be col- 
lected from two inventories published by Siruit, one of Mr Kciiiior’s hciU'C .it liaston, the 
other Sir Adrian Foskewe's. I have mentioned the size of these g<:iiilcii.en's houses .ilrcady. 
In the former the parlour had wainscot, a table, and a few chairs; the cliaiiibero above had 
two best beds, and there was one servant's bed ; but the inferior sersCnts h.id only mattres.scs 
on the floor. The best chambers had window-shutters and curtains. Mr Fermor, being^a 
j^erchant, was probably better .supplied than the Tfeighbourinc gentry. His plate, however, 
consisted only of sixteen spoons, and a few goble*s and alc-pot.s. Sir Adrian Foskewe's 
opulence appears to have been greater: he had a sefvicc of silver plate, and his parlour was 
furnished with hangings. This\\asin 1539 It is not to be imagined tlyt a knight of the 
shire a liundred years before would have rivalled even this scanty provision of movables. 
These details} mmng as they may a^^pear, are absolutely necessary in order to give hn idea 
with seme precision of a state of national wealth so lijtally HilTercnt from the present. 

3 Cuperent tern egregid .Scotorum reges quhm mediocres N urembergx civet habitare. 

Sylf. ayud Schmidt, Hist, des Allemands. C « 
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modlous both in size and arrangement.! Cottages in England seem 
to have generally consisted of a single room withouC division of stories. 
Chimneys were iinkno\yi in such dwellings till the early part of 
Elizabeth’s reign, whcij a very^apid and sensible improvement look 
|)lace in the comforts of our yeomanry and cottagers.^ 

It must be remembered that 1 have intjroduced this disadvantageous 
representation of tivil architecture ns a proof of general pov^ty and 
backwardness in the refinements of life. Cons^ered in its higher 
departments^ that art is th« principal boa^t of the middle ages. The 
common buildings, especially those of a public kind, ^ere constructed 
with skill and attention to durability. The castellated style displays 
these qualities in greater*perfectrcn ; the means are well adapted to 
their object?, and its intposing grandeur, though chiefly resulting, no 
doubt, from irKissivcness and Wstorical association, sometimes indicates 
a* degree of architectural j^enius in the •conception. But the most 
remiykabl# works of this art are the religious edifices erected in the 
tweltih and three fojlowing centufies. These structures^aunitiiig sub- 
limit^ in general composition with the beauties of variety and form, 
*inmcacy of parts, skilful, or at least fortunate, effects of shadow and 
light, and in some instances with extraordinary mechanical science, 
arc naturally a^3t to lead those antiquaries who are most conversant 
with them, into too p|q;t1al estimates of the times wherein they were 
founded. Thc>’*ccrt^ij'ily arc accustomed to behold the fairest side of 
thj picture. It was the favourite and most honourable employment 
of ecclesiastical health, to erect, to enlarge, to repair, to decorate 
cathedral .and conventual cluircTics. An immense ‘capital must have 
been expended upon these buildings in England between the Conquest 
and the Refornwtion. And it is pleasing to obsetve how the seeds of 
genius, ♦lidden as if #crc under the frost of that dreary winter, began 
to bud to th(P first sunshine of encouragement. In the darkest period 
of the middle ages, cspectelly after the Scandinavian incursion® into 
France and England, ecclesiastical architecture, thougli always far 
more advancedtthan any othjer arJ^ bespoke the rudeness and poverty of 
the times. 1| began towivds the latter part of the eleventh century, 
when tranquillify, at least as to formcit enemies, was restored, and some 
degree of learning reappObred, to assume a more noble appearance. 
The Anglo-Noftnan cathedrals \^re perhaps as much distinguished 
above other wQi ks of man in their own age as the more splendid edifices 
of a later period. The science manifested in them is not, however, 
very great* and their style, though by no means destitute of lesser 
beauties, is upon the whole an^awkward imitation of Roman architec- 
ture, or perhaps more immediately of the Saracenic buildings in Spain, 
and those of the^ lower Greek empire.* But about the middle of the 

* 1 Cresentius in Commodum RuraUui|^. This old edition contains many coaise wooden 
cuts, possibly taken from thcf>illumiiiations which Paulmy found in his manu«icript. > 

» Chimneys were not used in the farm-houses of Cheshire till within fortv years of the 
publication of King’s Vale-royal, 1636.^ the fire was in the midst of the house! against a hob 
uf cl.if, and thej)xen lived under the same roof. 

* The Saracenic architecture was once conceived to have been the parent of the Gothic. 
But the pointed arch does wot occur, 1 believe, in ally Moorish buildings ; While the gr^ it 
mosque of Cordova, built in thePeightlfccnturj', resemb’es, except by its superior bi*aufy and 
magnificence, one of our oldest catliedrals ; the nave of Gloucester, for example, cr Durham. 
Even the vaulting i*' aml^hr, and .seems to indicate some iiuiiation, though perllhp^of a 
common model. Compare Archxologia, vol. xvii., plates 1 and 2, with Murphy’s Arabian 
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twelfth century this manner began to give place to what Is improperly 
denominated the Gothic architecture of which the pointed arch, 
formed by the segments of two intcrscctin'j semicircles, struck from 
poitpts equidistant from the centre oi a common diameter, lias been 
deemed the essential characteristic. Wc arc not concerned at present 
to inquire whether this style originated in France or Germany, It.ily tS- 
England, since it was certainly almost simultapeouc in all these coun- 
tries;* nor from what source it was derived; a,question of no small 
difficulty. I would only Venture to remark, that whatever may be 
the origin of thfc pointed arch, for which there is more 'than one mode 
of accounting, w-e must perceive a very prionlll character in the vast 
profusion of ornament, especially (?n the et.terior surface, which is as 
distinguishing a mark of Gothic buildings as their arclfjs, and con- 
tributes in an eminent degree fioth to their beauties and to they de- 
fects. This, indeed, is rather applicable to the later than the earlier 
stage of architecture, and rather to continental than English churches. 
Amiejjs is is a far more florid style •.han Salisbury, though a co"iitem- 
porary structure. The Gothic species of archittfeture is thought, by 
some to have reached its perfection, considered as an object of faste,* 
by the middle of the fourteenth century, or at jeast to have lost soine- 

Antiquitics, plate 5. The pillars indeed .Ht Cordova are of ihe Corinlliian order, perfectly 
evecuted, if we may tru<t the engraving, ami the work, I. presume, of ChnNU.in artluteci-i : 
w' ilc tho^e of our Anglo-Norman calhedrals are generally »n«jmitation of the Tu'tran shaft, 
the builders not venturing to trust their rtKjfs to a mure slcndty £>vip}^rt, though Corinthian 
foliage is common in the camtals, e-pccial y those of sinalltr orn.wncntal columns In fact, 
the Roman architecture is universallv atknow. edged to have pr^*duced what wc caU the 
Saxon or Norman : but^it is remarkable that it ^ould have been adopted, with no variation 
but that of the singular norse-shoc arch, by the Moors of ."pain. 

The Gothic, or pointed arch, thoui'h very uncommon in the genuine Saracenic Spain and 
the Levant, may be found in some nrints from Eastern buildings ; and is particularly striking 
in the facade of the great mosque at Lucknow, in Salt's dcsig is fur L<ii J Vaientia's I'ravcl.s. * 
The pointed-arch buildings in the Holy Land have all been tra<^ to tiie age of 1^*2 Crusades. 
Some arches, if they deserve the name, that have licen rcferrecito tin's class are not pointed 
by their construction, but rendered such by cutting off and hollowing*'ihe projections of 
h'.riz 4 Lital stones. f 

^ Gibbon has isserted, what might justify this appellation, that “the image of Th“odoric's 
palace at Verona, still extant on a com, represents the oldest and most authentic model of 
Gothic architecture.” For this he refers to^AIaffci, Verona Illustrata, where we find an 
engraving, not indeed of a coin, but of a .seal, the building represented on which is in a 
totally dissimilar style. The following passages in Ca^suidorus, for w^iich I am indebted to 
M. Ginguene, would be more to the purpose : Quid dicamus columnariim junceam proceri- 
tatem? moles illas subliinissimas fabricarum quasi qu^usdam crectis hastilibus contineri. 
These columns of reedy slenderness, so well ^cscribei^by juncea prvceritas, are said to be 
found in the cathedral of Montreale in Sicily, built in the eig^hth century. They are not, 
however, sufficient to justify the denomination of Gothic, which is usjtally confined to the 
pointed-arch style. • • 

^ The famous abbot Suger, minister of Louis VI., rebuilt St Denis about 1140. The 
cathedral of Laon is said to have b 4 en dedicated in 21x4 I do not know in 4 rhat style the 
latter of these churches is built, but the former or rather was, Guihic. Notre Dame at 
Paris was begun soon after the middle of the twelfth century, and completed under St Louis. 
Manges tir^s d'une grande bibliotheque, L xxxi. p. io 3 . In England, \hc earliest specimen 
I have seen of pointed arches is in a print of St Botolpn's Priory at Colchester, said by Strutt 
to have been built in mo View of Manners, vol. i., plate 30. 'J'hpe are apertures formed 
by excavating the .space contained by the inteniection of semicircular or Saxon archA, 
Vhich are perpetually disposed, by way of ornament, on the duter a.s well as inner surface ^ 
old church^, .so as to cut each other, and, consequf ntly to produce the figure of a Gothic 
church : and if there is no mistake in the date, they arc prooably among the most ancient of 
that style in Europe. Those at the church of St Cross, near Winchester, ere of the reign 01 
Stephen; and, generally speaking, the pointed sty e, especially in vaulting, the most import- 
ant object in the cotLStruction of a biftlding, is not consiuercal older than Henry II. The nave 
of Canterbury cathedral, of the erection of which by a French architect about 1x76 we have 
a full account in Gervasc, and the Temple church, dedicated ia 1183, are the most ancient 
£d|;li&n buildings altogether in the Gothic manner. * • 
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thing of its excellence by the corresponding part of .the next age ; an 
effect of its early and rapid cultivation, since arts appear to have, like 
individuals, their natuVal progress and decay. Yet this seems, if true 
at all, only applicable 4o England ; since the cathedrals of Colofne 
a*d Milan, perhaps the most distinguished monuments of this archi- 
tecture, arc both of the fifteenth century. • The mechanical execution, 
at least, continueef to tmprove, and is so far beyond the apparent 
intellectual powers of •those times that some have Acribed the princi- 
pal ccclesiasli^i'tl structures to the fraternity of freemasons, deposita- 
ries of a concealed and Uatlitionary science. There is, probably, some 
ground for tliis opinion ; ajicf the earlier archives of that mysterious 
association, jji* they existed, might “illustrate the progress of Gothic 
nrcliiiccture,r.nd perhaps revej^l its origin. The remarkable change 
inly tftis new style that \\as almost contenjporaneous in every part of 
Europe, cannot be explained by any local circumstances, or the capri- 
cious Caste (S' a single nation.^ ^ ^ 

It wpulcl be a pleasing task to trace with satisfactory ei^actness^he 
cJo\f,iind almost perhaps insensible progress of agricultift'e and inter- 
nal improvement during the latter period of the middle ages. But no 
diligence could recover*thc unrecorded history of a single village ; 
though considerable attention has of late been paid to this interesting 
subject by those antiqi^ics who, though sometimes affecting to de- 
spise the lights of modern philosophy, are unconsciously guided by 
theii effulgence. I^have already adverted to the wretched condition 
of agriculture during the prevalence of feudal tenures^ as well as before 
their general establishment.^ Yet even iij the least civilised ages, 
there were not wanting partial encouragements to cultivation, and the 
*ainclioratmg priiTCiple of human industry struggled against destructive 
revolutions and barbarous disorder. The devastation of war from the 
fifth to the eleventh ccntur>^rcndcred land the least costly of all gifts, 
though it must ever be the most truly valuable and permaiffent. Many 

1 The curious subject of freemasonry has u^ortunately been treated only by panegyrists 
or calumniaiors, both equally lucndacicRib. I do not wish to pry into the mysteries of the 
craft ; but it would be interesting to lenow' more of their ^story during the period when they 
w'cre liicully architectf. They are charged by an act of Parliament, 3 H. VI., with fixing 
the price of their labour in their annual chapters, contrary to the statute of labourers, and 
such chapters ai c consequently prohi%ted. This is their first persecution ; they have since 
undergone others, and lire perhaps reserved f<§ still more. It is remarkable that masons 
were never legally incorporated like other traders, their bond of union being stronger than 
any charter. The arifcle Masonrj' in die Encycloptedia Britannica is worth reading. 

“ I cannot resist the pleasure of transcribing a lively and eloquent passage from Dr 
Whitaker : “ (ioild a curiou.s observer of the present da^^ carry him.self nine or ten centuries 
back, and ranging the summit of Pendle, .s\|rvey the forked vale of Calder on one side, and 
the bolder margins of Kibble and Hadder on the other, instead of populous towns and vil- 
lages, the castle, the qld towcr* 4 }uilt house, the elegant modern mansion, the artificial plan- 
tation, the enclosed park and pleasure-ground, instead of uninterrupted inclosures which 
have driven sterility almost to the summit of the fells, how great must then have been the 
co^rast, when, ranging either at a distance, or immediately beneath, his eye must have 
caught vast tracts of forest gro^id stagnating with bog or darkened by native woods, where • 
the wild ox, the roe, the stag, and the wolf, had scarcely learned the supremacy of man, 
when, directing his view to the intermediate spaces, to the windings of the valleys, or the 
e.xpansc of plains beneath, he could only have distinguished a few insulated patches of culture, 
each encircling a village of wretched cabins, among which would still be remarked one rude 
mansion of wood, scarcely equsj in comfort to a modern cottage, yet then risi'ng jiroudly 
eminent above the rest, where the ^axon^ord, surrounded by his faithful cotarii, enjoyed a 
rude and solitary independence, owning no superior but his sovereign.” About a fourteen^ 
part of this parish of Wlullca w'as cultivated at the time of Domesday.- This propdhio^ 
nowever, would by no memis hold in the coivjtiiss south of Trent. 

2S 
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of the grants to monasteries, which strike us as enormous, were of 
districts absolutely wasted, which would probably have been reclaimed 
by jio other means. We owe the agrif.ultural restoration of great part 
of £urope to the monks. They chose, for tli sake of retirement, 
secluded regions which ihfy cultivated with the labour of their 
handsi?^ Several charters are extant, granted convents, and some- 
times to laymen, of lands which they had recovered from a desert 
condition, after the ravages of the Sararens.- Some districts were 
allotted to a body of Spanish colonists, who-emigrated* in the reign of 
Louis the Debonair, in search of a Chri^itian sovereign.^ Nor is this 
the only instance of agricultural cedonies. ♦Charlemagne transplanted 
part of his conquered Saxons into Flanders, a country'at that time 
almost unpeopled ; and at a much lat;r period, there ^vas a remark- 
able reflux from the same country, or rather from Holland, to die 
coasts of the Baltic Sea. In the twelfth cenfury, great numbers of 
Dutch colonists settled along the whole line betwx‘en the Ems and the 
Vistjfa. Tliey obtained grants of uncultivated land on conditioiv of 
fixed rents, and were governed by their owm laws under magistrates of 
their own election.*^ t 

There cannot be a more striking proof of the low condition of Eng- 
lish agriculture in the eleventh century, than ts exhibited by Domesday 
book. Though almost all England had been partially cultivated, and 
we find nearly the same manors, except in the north, w'hich exist at 
present, yet the value and extent of cultivated grouivU are inconceivably 
small With cvcJy allowance for tile inaccuracies and partialities of 
those by whom that famous survey w’as completed,^ we are lost in 
amazement at the - constant recurrence of two or ily:ge carucates in 
demesne, with folklands occupied by ten or a dozen villcine, valued 
altogether at forty shillings, as the return of a mane,’*, which now 
would yield a competent income to a gend ;man. If Domesday book 
can be considered as even approaching to accuracy in respect of these 
estimates, agriculture must certaii^y have made a v'Ty material pro- 
gress in the four succeeding centuries. ^This, howxvcr, is rendered 

1 “ Of the Anglo-Saxon husbandry we may remark," says Mr 'luHicr, “ that Domesday 
Survey gives us some indication that tl*e cultivation of the church lands was much superior 
10 that of any other order of society. They have muclr less wood up^n them, and less com- 
mon of pasture ; and what thev had appears often in smaller and more irregular pieces ; while 
their meadow was more abundant, and in more numerous distributions/’ 

“ In Marca Hispanica, we have a grant f^om I^thair.e I., 111834, toa jfcrsonand his brother 
of lands which their father, ab ereiuo in Septiiuania tiabens, had pu.ssessed by a charter of 
Charlemagne. « 

** They were permitted to decide petty suits themselves, but for more important 

siatters were to repair to the county-court. A liberal policy runs through the whole charter. 

4 1 owe this fact to M. Heeren. An inundation in their own coiititr> is supposed'to have 
immediately produced this emigration ; but it was probably successive, and connected with 
political as well as physical causes of ^eater permanence. The fi'rst instrument in which 
they are mentioned is a grant from the Bishop of Hamburgh in 1x06. This colony lm;s 
gffccted the local usages, as well an the denomiiiati&n of things and places along the northern 
coast of Germany. It must be presumed that a large proportion of ilie emigrants were 
diverted from agriculture to people the coinniercul*^iU«s which grew up in the twelfth cen- 
tury upon that coast. 

^ Inguifus tells us that the commissioners were pious enough to favour Croyland, returning 
its po ssessions inaccurately, both a.S(!o measurement and value ; non ad verum pretium, nec 
ad verum spalium nostrum monastenum hbrabantvmiserltorditer, praccaventes in futurum 
regU exactionibus, p. 79. 1 may just observe by the way, that inguifus gives the pUin 
meaning of the word Domesday, which has been disputed. Tht^bo^k was so calledt he say.% 
pro suS geneialiute omnia tenemenu totius terra: iutegrd contiiieiile ; that is, it was as general 
Uid conclusive os the lut judgiuent will be. 
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probable by other documents. Ingulfus, abbot of Ooyland under the 
Conqueror, supplies aji eyly and interesting evidence of improvement. 
Richard de Rules, lord of Deeping, he tells us, being fond of agricul- 
ture, obtained permission from the abbey to enclose a large portion of 
nfarsh for the purpose of separate pasture^ excluding the Welland by a 
strong dike, upon whicl^he erected a town, and rendering thosd stag- 
nant lens a garden o£ Eden. In imitation of this ^spirited cultivator, 
the inhabitants of Spaldingf and some nA’ghbouring Ajillages, by a 
common resoluPion divided their marshes amongst thetn ; when some 
converting them to tillage, some reserving them for meadow, others 
leaving them in pasture, feund a rich soil for every purpose. The 
abbey of CrAland and villages in thi^ neighbourhood followed this 
cxamglc.^ 'lh «5 early instance of parochial enclosure is not to be 
ovtirlookcd in the history of social progress.* By the statute of Merton, 
in the 20th »f Henry IIJ., the* lord is permitted to approve, that is to 
' end os?:, the waste lands of his iftanor, provided he ler^ sufScient 
contmin of pasture for the freeholders. Higden, a writer who ITved 
flbouf the reign of Richard II., says, in reference to the number of 
hydca and vills of England at the Conquest, that by clearing of woods, 
and ploughing uf) waste, there were many more of each in his age than 
formerly. And it migly; be easily presumed, independently of proof, 
that woods were clearecf, marshes drained, and wastes brought into 
tillage, during the long period that the house of Plantagenet sat on the 
throne. From manorial survey s,^indecd, and similar instruments, it 
appears that in some places there was nearly as much ground culti- 
vated in <he reign of Edward III. as at theppresent day. The condi- 
dtion of different ^unties, however, was very far frofh being alike, and 
in generai the northern and western parts of England were the most 
backward.^ • 

The culture of arable la*d was very imperfect. Fleta /emarkf, in 
the reign of Edward I. or II., that unless an acre yielded more than 
six bushels of coiji, the farme^ wouid be a loser and the land yield no 
rent. And Sir John Culluiji, from very n^nute accounts, has calcu- 
lated that nine*or*ten bushels were a full average crop on an acre of 
wheat. An amazing excess of tillage accompanied, and partly, I sup- 
pose, produced this imperfect culti^tion. In Hawsted, for example, 
under Edward there were thirteen or fourteen hundred acres of 
arable, and only forty-five of meadow ground. A similar disproportion 
occurs almost invariably in every account we possess. This seems 
inconsistent with the low price of cattle. But we must recollect that 
the cornrr.on pasture, often the most extensive part of a manor, is not 
included, at least by any specific measurement, in these surveys. The 
rept of land differea of course materially ; sixpence an acre seems to 
have been about the average for Sl’^ablc land in the thirteenth century,^ • 

1 Communi plebiscito viritim inter se ^iviscrunt, et quidam suas portiones agricolaiitoa^ 
quidatn ad foenuin conservantes, quidam ut prius ad pasturam suorum aninialium separaliter 
jacere permiitentcsf terram pinguein et ubereni repererunt. 

2 A good deal of inform.-itioii upon the former sute of a^jiriculturc will be found 4n Cullum's 

History of Hawsted. BloineficIti'sJVorfol^ is in this respect among the most valuable of our 
local histories. Sir Frederic Eden, in his excellent woik on the poor, has collected several 
interesting facts. _ * • 

3 I infer this from a nui#bePof passages in Blomefield, Callum. and other writers. Hearne 
says that an acre was often called Solidata terne, because the yeariy rent of one on the best 
la/td was a shilling. 
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though meadow mjis at double or treble that sum. But the landlords 
were naturally solicitous to augment a revenue that became more and 
more inadequate to their luxuries, ^hey §re\v attentive to agricul- 
tuiftl concerns, and perceived that a high rate of produce, against which 
their loss enlightened ancestors had been used to clamour, wouKl 
iM'ing much more into thcii* coffers than it took a)vay. The exporta- 
tion of corn had been absolutely prohibited.* But the statute of the 
15th Henry VI., 2, rcciling that “op this account^^ farmers, and 
c»thors who u^^cr.hubbandry, cannot sell their corn but. at a low jirice, 
to the great damage of the realm,’* permits it to be sent anywhcie but 
to tl:e king’s enemies, so long as tlje quaVt^T of wheat shall not exceed 
6s. 8d. in value, or that of barley 3s. The price of wool was fixed in 
the tliirty-sccond year of the ^amo reign at a minimuij^i,’oelow which 
no person was suffered to ^luy it, though he might give more, — a pfo- 
A isiun neither wise nor equitable, but obviously suggested by the 
same inotiye. Whether the rontSt,of land were augmented la any 
degretf throifgh these measure^. 1 have not perceived ; their great rise 
took place ift the reign of Henry VH I., or rather aftcrwaids.i • I'ho 
usual price of land under Edward IV. seems^ to have been ten yc.ns* 
purchase. , 

It may easily be presumed that an English writer can furnish very 
little information as to the state of agncultil^e m (preign countries. 
In such works relating to France as have fallln within iny reach, 1 
have found nothing satisfactory, and cannot protend to determine, 
whether the natural tendency of maflkiiid to ameliorate their condition 
had a greater influence in promoting agriculti/rc, or the vices ^inherent 
in the actual ordcB of society, and those public misfortunes to which , 
that kingdom was exposed, in retarding it.‘^ The sVate of Jtaly was 
far different ; the rich Lombard plains, still more fertiysed by irriga- 
tion^, became a garden, and agriculture ^';cms to have reached the 
excellence which it still retains. The constant warfare indeed of neigh- 
bouring cities is not very favourable to industry and upon this 
account wc might incline to place the' greatest territorial improve- 
ment of Lombardy at an cr^i rather postenor to that of 'her rcpi;blican 
government ; but from this it primarily sprung ; and without the sub- 
jugation of the feudal aiistocracy^, and ^lat perpetual demand upon 
the fertility of the earth which an increasing population of citizens pro- 
duced, the valley of the Po would not have yielded 'more to human 
labour than it had done for several preceding centurij's^ Though 
Lombardy was extremely populous in the thirteenth and fourteenth 
centuries, she exported large quantities of corn. The very curious 
treatise of Crescentius exhibits the full details of Italian husbandry 
about 1300, and might afford an interesting comparison to those who 
^nre acquainted with its present state. I'hat state indeed in marfy 
parts of Italy displays no symptoms of decline. But whatever myste- 
rious influence of soil or climate has Scattered the seeds of death on 

I A passage in Bishop Latimer’s sermons, too often quoted to requird repetition, shows 
that ’and W3.s much underlet about t]jc end of the fifteenth. century. His father, he s.iys, 
hept half-a-dozcn husbandmen, and milked thirty rows, •« a f.irm of three or four pounds 
a \ car. It is not surprising that he lived as plentifutiy as his son describes. 

^Vdly and Villaret scarcely mention the ••ubject ; and Lc Qr.i^ merely tells tis that it 
^vas entirely neglected, but the details of such an art even iu its state of neglect might be 
inturesling. 
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the western regions of Tuscany had not manirosted itself in the middle 
ages. Among uninlial)italjle p)Iains, the traveller is struck by the ruins 
of innumerable castles and villages, monuments of a time when pes- 
tilence was either unfek, or ha<f at least not forbade the residence of 
Mnnnkind. Volterra, whose deserted walls look down upon that tainted 
solitude, was once a small but free rejiublic ; Siena, round horn, 
though less dopop*ulntAl, the malignant influence hovers, was once 
almost the rival of Florence. So melanc|joly anck apparently irresis- 
tible a dcclin^ pf culture aritl population, through physical causes, as 
seems to have gradually dverspread a large portion of Italy, has not 
])eihaps been experienced^ 1 A any other part of Europe, unless we 
except Icekipd. ^ * 

'1 he It 'iliafis of the fourteenth century seem to have paid some atten- 
ti«^i fo an art,*of which, both as related 10 cultivation and to architec- 
ture, our ow n forefathers wefic almost entirely ignorant. Crescentius 
dilaioi; upoR horticuliuTc, and gi^es a pretty long list of herbs both 
es^iilgit and mcdiciiial. His notions about the ornamcntafdepaftjjient 
^'ircf rpthcr beyond what we should expect, and I do not know' that liis 
scheme of a llowcr-garden could be much amended. His general 
arrangements, wliich aft minutely detailed with evident fondness for 
the subject, wofild of cou;‘sc njrpcar too formal at present ; yet less so 
than those of subsequent times ; and though acquainted with w’hat is 
Cvdled the topiary aru tint of training or cutting trees into regular 
ligiw'cs, he does no^ seem to run into extravagance. Regular gardens, 
according to Paulmy, w’crc not si^adc in France tijl the sixteenth or 
even the seventeenth C(>ntury ; yet one is said to have existed at the 
Louvre of much older construction. England, I liclicve, had nothing 
* of the ornamenftfl kind, unless it were some trees regularly disposed in 
the orchard of a monastery. Even the common horticultural art for 
culinary purposes, though not entirely neglected, since tlie prodi^e of 
gardens is sometimes mcnfloned in ancient deeds, liad nwt been culti- 
vated w'ith much attention. The esculent vegetables now most in use 
were introduccd^in the reign «f Eltzabeth, and some sorts a great deal 
later. • , • • 

I sfiould leave this slight survey of economical history still more 
imperfect, were J to makcfcno ol^crvation on the relative values of 
money. Without something like precision in our notions upon this 
subject, every statistical inejuiry be(;omes a source of confusion and 
error. But considerable difficulties attend the discussion. These 
arise principally from tw^o caus^ ; the inaccuracy or partial represen- 
tations of historical writers, on whom w^e arc accustomed too implicitly 
to rely, and the*change of manners, wdiich renders a certain command 
over articles of purchase less adequate to our w\mts than it tvas in for- 
mer ages. 

The first of these difficulties is capable of being removed by a cii^ 
cumspect use of authorities. • When this part of statistical history 
began to exeke attention, which w^as hardly perhaps before the publi- 
cation of Bishop Fleetvvood’s Chronicon Breciosum, so few* authentic 
documents had been puBlishrti with respect to prices, that inquirers 
were glad to have recourse to historians, even wdien not contemppr^y, 
for such facts as tiiey had thought fit to record. But these historians 
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were sometimes too distant from the times in which they wrote, and 
too careless in tlieir general character, to merit much regard ; and 
even when contemporar\', were often credulous, .remote from the con- 
cerns of the world, and, at the best, nore apt to register some extra- 
ordinar}' phenomenon of scarcity or cheapness, than the average rate 
of pecuniary dealings. Thejane ought, in my opinion, to be absolutely 
rejected as testimonies, the other to be sparingly tand diffidently ad- 
mitted.^ For it is no longer necessary to lean .upon such uncertain 
witnesses?. During the last! century a very laudable interest has been 
shown by antiej^aries in the publication of Ogccount-books belonging to 
private persons, registers of expenses in .convAits, returns of markets, 
valuations of goods, tavern-bills, and in short every document, how- 
ever trifiing in itself, by \shich this important 'subject can Jj>e illustrated. 
A sufficient number of such authoriticsij proving the orlinary terior of 
prices rather than any remarkable deviations from it, are the tiue 
basis of a table, by which all changes in the value of monfy sliould be 
nieasi^red. « I have little doubt buf that such a table might be con- 
strutted frorn the data we possess, with tolerable*' exactness, suffiaent 
at least to supersede one often quoted by political economist.^, but 
which appears to be founded upon very supa ficial and erroneous in- 
quiries.2 • 

It is by no means required that I should "h^rc offer such a table of 
values, which, as to every countr}' except Fngfand, 1 have no means of 
constructing, and which even as to England would be subject to many 
difficulties. JJut a reader, unaccustomed to these ihvcstigations, ought 
to have some assistance in compariifg the prices of ancient times with 
his own. I will, therefore, ^without attempting^o ascend vcrvdiigh, for 
we have really no l^ufficicnt data as to the period iivmcdiately subse-* 
quent to the Conquest, much less that which preceded, endem'our at a 
sort of approximation for the thirteenth and fifteenth »centurics. In 
the »eigns of Henry III. and Edward I., p^-^viously to the first debase- 
ment of the*’ coin by the latter in 1301, the ordinary price of a quarter 
of wheat appears to have been abort four shillings, avd that of barley 
and oats in proportion. A, sheep was rather sold high at a shilling, 
and an ox might be reckoned at ten or twelve.^ Thcf value of Ci\ttlc is, 

1 Sir F. Eden, wliose table of prices, though capable^f some improvement, perhaps the 
best that has appeared, w')\ild, 1 think, have %ctcd bctttr by omiltingf all references to men* 
historians, and relying entirely on regular documents. 1 do not, however, include local 
histories, such as the Annals of Dunstable, when they record the n arket-priccs of their 
neighbourhood, in respect of which the book last mentioned is almost in the nature of a register. 
Dr Whitaker remarks the exactness of Stowe, who says that wheat so'd jn^Lomlon, a.d. 
iSi4» at 20S. a quarter; wln-reas it appears to have been at 9s in Lancashire*, where it was 
always dearer than in the metropolis. It is an od(f mistake into which Sir F Eden h.is fallen, 
when he asserts, and argues on the supposition, that the price of wl|eat flurtii.'tted in the 
thirteenth century fiom x.s. to 8s. a quarter. Certainly if any chronicler had mentioned 
such a price as the latter, equivalent to ^150 at present, we shoul^ either suppose that his 
text was corrupt or reject it as an absurd exaggeration. But, in fact, the author has through 
haste mistaken 6s. 8d for 8s., as will appear by referring to his ^wn table of prices, 
Vhere it U set down rightly. It is observed by Mr Maephirson, a very competent judge, 
that the arithmetical statements of the best historians of the middle ages are .seldom correct, 
owing partly to their neglect of examination and partly to blunders of tr.'inscribers. 

^ The table of comparative values by Sir George Shuckburgh is strangely incompatible 
with every resu t to which my own reading has led me. It U the hasty attempt of a man 
accustomed to different studies ; ana one can neitl^r pardon' the presumption of obtruding 
such a slovenly performance on a subject where the utmost diligence was requiredf nor the 
aff(n:tapon with which he ^logiscs for " descending from the cl&nity of philosophy ” 

* Blomefield and Sir J. Cull urn furnish several prices even afth^ early periocL Most of 
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of coarse, dependent upon their breed and condition ; and we have 
unluckily no early account of butcher’s meat ; but ;ve can hardly take 
a less multiple than about thirty for animal food, and eighteen or twenty 
for corn, in order to brinjf the prices of the thirteenth century to a level 
with those of the present dayj Combining the two, and setting the 
Comparative dearness of cloth against the cheapness of fuel and many 
other articles, we jnayj)erhaps consider ^ny given sum under# Henry 
III. and Edward I. as equivalent in general command over commo- 
dities to abo'^t twenty-four ^r twenty-five times thtfir nominal value at 
present. Under Henry \I., the coin had lost one-third of its weight 
in silver, which caused ni proportional increase of money prices but, 
so far as I can peiccive, thiTC had .been no diminution in the value of 
that metal. tW e have not much information as to the fertility of the 
min(^ whiclT supplied Europe during*the middle ages ; but it is pro- 
bable that the drain of silver towards the. East, joined to the ostenta- 
tious splendour of co‘4;'t3, might fully absorb the usual produce. By 
the sfatutes 15 H. VI. c. 2, the piice up to which wheat jnight be ex- 
ported is fixed at 6sf 8d., a point no doubt above the avefhge ; Snd the 
•private documents of that period, which are sufficiently ifbmerous, lead 
to a similar result.^ Sateen will be a proper multiple, when we would 
bring the gencr#il value of money in this reign to our present standard.^ 

But after ascertaining die proportional values of money at different 
periods by a comparisoTi of the prices in several of the chief articles of 
expenditure, which is*the only fair process, w^e shall sometimes be sur- 
prised at incidenttil facts of this class, which seem irreducible to any 
rule. These difficulties arise no£*so much from the*relative scarcity of 

them are A)llected by Sir F. F.3en. Fleta reckons four shillings the average price of a quarter 
of wheat in his time. This writer has a digression on agnculture,»whence, however, less is 
to be collected than^e shovild expect. 

1 The flifttiutions of price have unfortunately been so great of late years, that it is almost 
as difficult to dctqj-mme one side of our equ.ation as the other. Any reader, however, has it 
in his power to can set my proportions, and adopt a greater or less multiple, accordine to his 
own estimate of current prices, or Ae changes that may take place from tl^ time wAn this 
is written (i3i6.) 

2 1 have .sometimes been surprised at the £icility with vvhich prices adjusted themselves to 
the quantity of silvcf contained in th« current coin, in ages which appear too ignorant and 
loo httle commerijal for the application of this mercantile principle.^ But the extensive deal- 
ings o& the Jewish ftnd Lombard usurers, who had many debtors in almost all parts of the 
country, would of itself introduce a knowledge that silver, not its stamp, was the measure of 
value. I have mentioned in anoth||r place, Isee p. xo8,) the heavy discontents excited by 
this debasement of tne coin in France ; btit me more gradual enhancement of nominal prices 
in England seems to have prevented any strong manifestations of a similar spirit at the suc- 
cessive reductions ih value which the coin e.\pe/ienced from the year 1300. The connexion, 
however, between commodities an3 silver was well understood. Wykes, an annalist of 
Edward I.’sta^e, tells us th.it the Jews clipped our c^m, till it retained hardly half its due 
•weight, the effect of which was a gene|^l enchancement of prices, and decline of foreign 
trade : MercatorcM transmarini cum mercimoniis suis regnum Angliae minus solito frequenta- 
bant ; necnon quqfl omnimoda venalium genera incomparabiliter solito fuenint cariora. 
Another chronicler of the s.ime age complains of bad foreign money, alloyed with copper; 
nec erat in qiiatuor aulii^uinquc ex iis pondus unius denarii argenti. . . . Eratque pessimum 
•aeculum pro tali moneta, et nebant commutationes plurimx in emptione et venditione rerum. 
Edward; as the historian infyms us, boflg'it in this bad money at a rate below its value, in 
order to make a prnht ; and hned some persons who interfered with his traffic. 

S Tliese will chiefly be found in Sir F* Eden’s uble of prices ; the following may be added 
from the account-book of a convent between 1415 and 1485. Wheat varied from 4s. to 6s. ; 
barley from 3s. 9d. to 4s. zod. ; oats from xs. 8d. to as. 4d. ; oxen from xas. to 16s. ; sheep 
from IS. ad. to xs. 4d. ; butter, |d. per lb. ; eggs, tw^ty-five for xd. : cheese, ^d. per ib. 
Landsdowne MSS., vol i., NosoaSamh 39. These prices do not always agree with those 
£iven in other documents of equal authority in the same period ; but the value of provisions 
varied in different coumri^i, and still more so in different seasons of the year. • * 

* 1 insert the following comparative Uble of English money from Sir Frederick Eden, xhp 
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particular commodities, which it is for the most part easy to explain, 
as from the change in manners and in the usual mode of living. We 
have reached in this age so high a pitch of Juxur\', that we can hardly 
believe or comprehend the frugality ii)f ancient times; and have in 
general formed mistaken notions as to the habits of expenditure ^Yhi(jh 
then prevailed. Accustomejl to judge of feudal and chivalrous ages 
by works of fiction, or by historians who embellish* their writings with 
accounts of occasional festivals and tournaments, and somoiiincs inat- 
tentive enough to transfer the manners of the seventeenth to the four- 
teenth century, Vc arc not at all aware of the usual simplicity with whicii 
the gentry lived under Edward I. or ewen henry VI. They drank 
little wine ; they had no foreign luxuries r they rarely or ne\’er kept 
male servants, except for husbandry; their •horse.'., as may guL'^s 
by the price, were indifferent; they teklom travolletii bi yond«»tlu‘ir 
county. And even their ho'spitality must liavc been greatl) limited: il 
the value of manors were really no gredter than wc tindnt in many 
surveys. T<vcnty-four scorns a suffidlent multiple \\hen ^\e would lai-e 
a siRii mentioned by a writer under Edward 1 . to* the ‘'amc re.if va»liic 
expressed in*our present money, but an income of /lo or ^abwas 
reckoned a competent estate for a geutleniani: at least the loid of .1 
single manor would seldom have enjoyed more. A <kni lit who 
sessed ^150 per annum passed for e\tremd^V,nch. ^'et this was m i 
equal in command over commodities to /4000 at Jhit ihi-. 

income w’as comparatively free from taxation* and its expenditure 
lightened by the services of his \illeiiis. Such *11 j>ei-^('n, hc)we\ci-, 
must have been alnong the most opulent of country gentlennii. Sir 
John Fortescuc speaks of five pounds a year ns “a f.iir livirig for a 
yeoman, a class 6f whom he is not at all inclined ..to dimmish the* 
importance. So, when Sir William Drury, one of the richest men in 
Suffolk, bequeaths in 1493 fifty marks to each of hisndaughters. we 
musifnot imagine that this was of greater v;i^uc than four or fue hundred 
pounds at this day, but remark the family pride, ami want of really 

H'di, cr present value, refers of course to that of the sl.illing bciorc the liU cjiiu^c, which 
reduced it • 
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money, which induced country gentlemen to leave their younger chil- 
dren in poverty. Or, if we read that the expense ftf a scholar at the 
university in 1514 wa's bi»t five pounds annually, we should err in sup- 
])osing that he had the* liberal ficcommodalion which the present age 
deems indispensable, but consider how much could be afforded for 
about sixty pounds, which will be not far from the proportion. And 
wh.'ic would a moefern J?iwyer say to the following entry in the churcli- 
warden's accounts oPSt Margaret, Westmyister, for 1476 : “Also paid 
to Roger y\*ljiott, learned fn the law, for his counsel giving, 3.?. Sf/., 
foitipcncL for his (iifincry^ Though fifteen times the fee might 
not seem altogether inadi^uAte at ])rcsent, five shillings would hardly 
fuini^h the ^iblc of a ban i-ster, cv 5 n if the fastidiousness of our man- 
ner'. u oLikl fldmit of his accepting such a dole. But this fastidiousnesf, 
wjufli cim-iders certain kinds of remuneration degrading to a man of 
hlieral concuiion, did not jiryvail in those simple ages. It would seem 
rallur* strange that a >oung lady^should learn needlework and goed- 
breeiiing m a family of superior rank, paying for her bcpil'd; }»et such 
> wa 5 »thc laudalDlc custom of the fifteenth and even sixtetnth centuries, 
as we perceive by the Taston Letters, and even later authorities. 

Tlierc is one \ ery uflplea^ing remark which every one who attends 
to the subject *of prices.w’ill be induced to make, that the labouring 
classes, especialh* thos^ engaged in agriculture, were better pro\ided 
w’lth the means of subsistence in the reign of Edward III. or of Henry 
\"k than they ar^' at present. In the fourteenth century. Sir John 
Cullum observes, a harvest man* had fourpence a ^ay, which enabled 
him m week to buy a comb of wheat ; but to buy a comb of wheat, a 
^ man must now (1.784) woik ten or twelve days, ^o, under Henry \T., 
if meat yas at*a farthing and a half the pound, which I suppose was 
about the truth, a labourer earning threepence a day, or eighteen pence 
in the week, could buy a bushel of wheat, at six shillings the quarter, 
and twenty-four ]iounds of meat for his family. A labouser at pftsent, 
earning twelve shillings a wTck, can only buy half a bushel of wheat, at 
eighty shillings^the quarter, <md ftvelvc pounds of meat at sevenpencc. 
Several acts»ot parliamcift regulate the^wages that might be paid to 
labourers of different kinds. Thus the statute of labourers in 1350 
fixed the wagcs,of reapers iduring^iarvcst at threepence a day without 
diet, equal to five shillings at present ; that of 23 H. VI., c. 12, in 1444, 
fixed the reapers’ wages at, fivepenqe, and those of common workmen 
in buildin^^at 3|d., equal to 6s. 8d. and 4s. 8d. ; that of 1 1 H. VII., c. 22, 
in 1496, leaves "the wages of laljourers inliarvest as before, but rather 
increases those of ordinary workmen. The yearly wages of a chief 
hind or shephdrd by the act of 1444 were 4s., equivalent to about 
^20, those of a common servant in husbandry, i8s. 4d., with meat and 
tirink ; they were somewhat ajigmcnted by the statute of 149^ — Sec 

these rates more at letigth in Eden's State of the Poor. Yet, although 

• 

* NichoH's Illifstrations. One fact of this class did, I own. sttigger me. The g:reat carl o,*" 
Warwick writes to a private gentleman, Sir Thomas Tudenham, beggin" the loan of ten r 
twenty pounds to make up si sum he had to pay. Paston Letters. What way shall we 
make this commensurate to the ^resenf value of money ? But an ingenious friend suggested, 
what 1 do not question is the case, that thi.s was one of many letters addressed tha 
adiicrents of Warwick iiAirder to raise by their contributions a considerable sum. >It is 
curious, in this light, as an illustration of manners. 
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these wages are regulated, as a maximum, by acts of parliament, which 
may naturally be supposed to have had a view rather towards diminish- 
ing than enhancing the current rate, I am^.not. fully convinced that 
they were not rather beyond it ; privaU; accounts at least do not always 
correspond with these statutable prices.^ And it is necessary to remenj- 
ber, that the uncertainty of^ employment, natural to so imperfect a 
state of husbandry, must have diminished the Ifiboucer’s means of sub- 
sistence. Extreme^ dearth, not more owing to acb'crse seasons than to 
improvident consumption, Svas frequently endured.- Bvt after eveiy 
allowance of ihft kind, I should find it difficult to resist* the conclusion, 
that however the labourer has derived benefit from the cheapness of 
manufactured commodities, and firom m.Tfay inventions of common 
utility, he is much inferior in /jbility to support a famil}.' than were 
his ancestors four centuries ago. I kntyv not why some have supposed 
that meat was a luxury selcjk)m obtained by the labourer. Doubtless 
he could not have procured as much a^ he pleased. But, froni the 
greater cheaoness of cattle, as com|Aired with corn, it seems to k^Ilow, 
that«a more** considerable portion of this ordinary diet consisted- of 
animal food than at present. It was remarked by Sir John Fortescue' 
that the English lived far more upon an anintil diet than their rivals 
the Ficnch ; and it was natural to ascribe their superie r strength and 
courage to this cause.^ I should feel much *SG^isfaction in being con- 
vinced that no deterioration in the state of tne labewring classes has 
really taken place ; yet, it cannot, 1 think, appear extraordinary to 
those who reflect, that the whole population of England, in the year 
1377, did not much exceed two million three hundred thousand souls, 
about cne-fifth of the results upon the last enumeration, an ^Increase 
with which that of Hhe fruits of the earth cannot be sjipposcd to have * 
kept an even pace.'^ * 

The second head to which I referred the improvcmcnfri of European 
sociafy in the latter period of the middle cnges, comprehends several 
changes, not* always connected with each other, which contributed to 
inspire a more elevated tone of morrl sen^timent, or at, least to restrain 
the commission of crimes. ^But the general effect of tljese upon the 
human character is neither so distinctly to be traced, nor can* it be 
arranged with so much attention to chronology as the progress of com- 
mercial wealth, or of the arts ihat^epcncf upon it. We cannot, from 
any past experience, indulge the pleasing vision of constant and 
parallel relrttion between the moral and intellectual energies, the virtues 

and the civilisation of mankind. Nor is any problem comiected with 

« 

1 In the Archacologia, vol. xviii., wc have a bailiffs account of exper^es in 1387, where it 
appears that a ploughman had sixpence a week, and five shillings a year, with an allowance 
of diet ; which seems to have been only pottage. These wages are certainly not more th.'tn 
fifteen shillings a week in present value; which, though materially above the average r.ite 
agricultural labour, is less so than some of the statutes would lead us to expect. Other facts 
nlay be found of a similar nature. * 

“ See that singular book. Piers Plowman's Visior, Whitaker’s edition, for the different 
modes of living iKifore and after harvest. The passage may be found in Kllis’s Specimens. 

• The passages in Fortescue which bear on his favourite theme, the liberty and consequent 
happiness of fhe English, are very important, and triumphantly refute those supenicial 
writers who would make us believe that they were a«5et of beggarly slaves. 

* Besides the books to which I have occasionally referred, Mr Ellis's Specimens of English 
Poetry ^ontain a short digression, but from well-selected material, on the private life of the 
English in the middling and lower ranks about the fifteenth centutV* 
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philosophical history more difficult than to compare the relative charac- 
ters of different generations, especially if we include a large geogra- 
phical surface in ouc estjmate. Refinement has its evils as well as 
barbarism ; the virtues tnat elgvate a nation in one century pass in 
t^c next to a different region ; vice changes its form without losing its 
essence ; the marked features of individujil character stand out in relief 
from the surface of*histgry, and mislead our judgment as to thc^eneral 
course of manners ; v’hile political revolutions and a bad constitution 
of government may always inderminc or subvert tfie improvements to 
wliich more favourable chcumstanccs have contributed. In compar- 
ing, therefore, the fifteeftth wuh the twelfth century, no one would deny 
the vast increase of navigertion and manufactures, the superior refine- 
ment of m.]fmcrs, the greater diffusion of literature. But should I 
assed: that main had raised himself in the later period above the moral 
d(*jradation of a more baibarous age, I might be met by the question, 
whether hi«tory bears, witness to any greater excesses of rapine and 
inhumanity than in the wars of france and England uider fharles 
VW •or whether fhe rough patriotism and fervid passions Of the 
'Lomoards in the twelfth century were not better than flie systematic 
treachery of their servik descendants three hundred years afterwards. 
The proposition must therefore be greatly limited ; yet we can scarcely 
hesitate to admit, upon^ar comprehensive view, that there were several 
changes during die four last of the middle ages, which must naturally 
have tended to produce, and some of which did unequivocally produce 
a meliorating effect, within the sphere of their operation, upon the 
moral character of society. * * 

The first and perhaps the most important of these was the gradual 
elevation of tho«? whom unjust systems of polity Ifad long depressed ; 
of the pdbple itself, as opposed to the small number of rich and noble, 
by the abolition or desuetude of domestic and praedial servitude, and 
by the privileges extend®! to corporate towns. The condition of 
slavery is indeed perfectly consistent with the observance of moral 
obligations ; ycj. reason an(J experience will justify the sentence of 
Homer, that he who loses jjis liberty lose^ half his virtue. Those who 
have acquireef, (ft* may hope to acquire, property of their own, are most 
likely to respect that of others ; those whom law protects as a parent 
are most wiiling*to yield hd!’ a fili^ obedience ; those who have much 
to gain by the good-will of their fellow-citizens are most interested in 
the preservation of an honourable character. I have been led, in dif- 
ferent parts»of the present work, to consitjer these great revolutions in 
the order of society under other relations than that of their moral 
efficacy ; and k will therefore be unnecessary to dwell upon them ; 
especially as this^ efficacy is indeterminate, though, I think, unques- 
tionable, and rather to be inferred from general reflections, than capable 
of much illustration hyk specificVfacts. , 

We may reckon, in the nexj place, among the causes of moral im- 
provement, a^more regular administration of justice according to fixed 
laws, and a more effectual police. Whether the courts of judicatui j 
were guided by the feu’dai customs of the Roman law, it was necessary 
for them to resolve litigated questions with precision and unifom^ity. 
Hence a more dijtiifbt theory of justice and good faith was grsfflually 
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apprehended ; and the moral sentiments of mankind were corrected, as 
on such subjects tttey often require to be, by dearer and better ^Tounded 
inferences of reasonrnjr. A^ain, though it c^nno't be said that lawless 
raphe was perfectly re-trained, even af the cnd*of the fifteenth centur}', 
a sensible amendment had been everywhere experienced. Triva^j 
warfare, the licensed robbeit- of feudal manners, lyid been subjected 
to so many modifications by the kings of Krarfee, and especially by St 
Louis, that it can hirdl\ bt;- traced beyond the foiirteentli century. In 
Germany and i^oain it lasted longer : but the varied associations for 
maintaining tranquillity in the former country. had considerably dimi- 
nished its violence befoie the great naiidn.^1 measure of public peace 
adopted under Maximilian.^ Acts* of oiiiragp committecVby po\teifi!l 
men, became less frequent as the cxecunve government .■i(fquiie<l moie 
strength to cliastise them. We read that St Louis, the be^t of Frei^^'.h 
kings, imposed a fine upon" the lord of Vernon for permilj^ing a nwr- 
chant to be robbed in his territory l^ twcen sunii-e and siins^t. ♦ Lor, 
by tjjc custJjfnary law, though in general ill observed, the lo’^d w'as 
bound to kecf the roads free from depredators in tlie d.i\-timc, in con- 
sideration of the toll he received from passenj^ers.- ’’1 lie eame prince 
was with difficulty prevented from passing *a capital sentence on 
Enguerramd dc Coney, a baron of France, foj; a murder.'^ Charles the 
Fair actually put to death a nobleman of LrfTiguedqc for a series ot 
robberies, notwithstanding the intercession (»f ilm pro\incial robilit). 
The tow’ns cstablialud a police of their own for internal sccui ity, *.md 
rendered thcm'^clvps formidable to n/^ighbouring plunderers. Finally, 
though not before the rei^n of Louis XL, an* armed force N\as esta- 
blished for the pre5er\ation of police. \'arioiis means were adopted 
in England to prevent robberies, which, indeed, were ifot so fj'eqiiently 
perpetrated as they were on the continent, by men of high condition. 
-None of these, perhaps, had so much cffici^y as the frequent sessions 
of jucigcs under commissions of jail delivery. But ilic spirit of this 
country has never brooked that coercive police, which cannot exist 
without breaking in upon personal liberty, by irksomc'‘regulations, and 
discretionary exercise of po\1\:r ; the sure iifstrumcnt qf t^^ranny,, which 
renders civil privileges at once nugatory and insecure, and by which 
we should dearly purchase some b^cnclitsconncctul with its slavish 
discipline. 

I have some difficulty in adverting to sjnothcr source of moral im- 
provement during this period, the grow’th of religious opinjp^is adverse 
to those of the established diurch, b^th on account of its great ob- 

* Besides the German historians, see Du Cange, v. Ganerbium, for ;he confederacies in 
the empire, and Hermandatum for those in Castile. These appear to have been merely 
voluntary associations, and perhaps directed as much towards the jfvevcntion of robbery, as 
q{ what is strictly called priv.ite war. But no min can easily distiiigui.sh offensive war fro|tJ 
robbery except by its scale ; and where this was sn < onsiderably reduced, the two modes of 
injury almost coincide. In Aragon, there was a distinct institution for the maintenance of 
peace, the kingdom being divided into unions or ju,nas, with a chief officer, called Supra- 
jiinctarius, at their head 

The institutions of Louis IX. and his siicces.sors relating to police, fofm a part, though 
rather a sm.aller part than we should/: sped from the title, rif an immeii'^e work, replete with 
miscellaneous information, by Dclainwrc, Trailc deja Police, 4 vols. in folio. A sketch of 
them may be found in Vcily. 

3 >"c!^v, where this incident is told in an interesting manna: from William de Nangii;. 
° j taken an extraordinary view of the king’s beliavicfur. In his eyes princes 

ana plebeians were made to be the slaves of a feudal aristocracy. 
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scurity, and because many of these heresies were mixed up with an 
excessive fiinaticism. lint they fixed themselves so deeply in the hearts 
of the inferior cand more ifiimerous cbisses, they bore, j^cncrally speak- 
ing, so immediate a relation to flic state of manners, and they illustrate 
SD much that more visible and eminent revolution which ultimately 
arose out of them in the sixteenth centiiry, that I must reckoji these 
among the most interesting phenomena in the progress of European 
society. * . • 

Many ages^clapscd during which no rcmnrkable ingtance occurs of 
a popular deviation fronf the prescribed line of belief; and pious 
Catholics console themse^j'c^s by refiecting that their forefathers in 
those limes ^f ignorance, slept, at* least, the sleep of orthodoxy, and 
that their d;#kness was interrupted by fio false lights of human reason- 
ing. •iViit from the twelfth century this can no longer be their boast. 
An inundation of heresy broke in that age upon the church, which no 
porsetution was able {horoughly^o repress, till it finally overspread 
lialf ti^e surface of Ekirope. Of this religious innovation we mift^scck 
^h<? commencement in a different part of the globe. Tht Manicheans 
afford an eminent example of that durable attachment to a traditional 
creed, which so many* ancient sects, especially in the East, have 
cherished through the vigssitudes of ages, in spite of persecution and 
contempt. Theif plausfblc and widely-extended system had been in 
early times connected with the name of Christianity, however incom- 
patible with its dogtrines and its history% After a pretty long obscu- 
rity, the Manichcan theory rcvi*#ed with some nwdification in the 
western jiarts of Armenpia, and w'as propag.'^ted in the eighth and ninth 
^ centuries by a sect denominated Paulicians. Thew tenets are not to 
* be coIle(^ted wufll absolute certainty from the mouths of their adver- 
saries, and no apology of their own survives. There seems, how'ever, 
to be sufficient evidence jhat the Paulicians, though professing to 
acknowledge and even to study the apostolical wTitings, ascribed the 
creation of the world to an evil deity, w’hom they supposed also to be 
the author of tile Jewish law, andj consequently, rejected all the Old 
Testament. Seiieving, wifli the ancient^Gnostics, that our Saviour 
was cfothed on earth with an impassive celestial body, they denied the 
reality of his dcctf h and resiirrcqtiq^.^ These errors exposed them to 

* The most authentic account of the Paulicians is found in a little treatise of Petrus 
Siculus, who lived .a^oiit 870, under pasil the Macedonian. He had been employed on an 
embassy to Tcphrico, the principal town of these heretics, so that he mipfht easily be well 
informed ; aiwl,%though^ he is sufficiently bigoted, I d% not see any reason 10 question the 
general truth of his testimony, especially .*« it tallies so well with what w'e learn of the pre- 
clecessoR. and successors of the Paulicians. They had rejected several of the M.anichean 
doctrines, those, I believe, which were borrowed from the Oriental, Gnostic, and Cabbalibtic 
philosophy of emanation; and therefore readily condemned Manes, ara^f^ua- 

ri^ov<ri Maf'ijra. Bufthey retained his capital enors, so f.ir as regarded the principle ot 
cnialism, which he had tahen from Zerdusnt’s religion, and the consequences he h.ad de- 
rived from It. Petrus Siculu-^enumerates six Paulician heresies, i. They maintained tHfe 
c.\i!»tence of two deities, the one evil, the creator of this world, the other good, called 
vaTrjp CTTOVpaPlOSf the author of that w hich is to come. a. They refused to worship the 
Virgin, and assefted that Christ brought his body from heaven. 3. They rejected tht 
Lord’s supper. 4. And the a(k»ration of the cross. 5. J hey denied the authointy of the Old 
Testament, but admitted the N«w', except the epistles of St Peter, and, perhaps, the Apo- 
calypse. 6. They did not acknowledge the order of priests. 

There seems every r^so^ to suppose that the Paulicians, notwithstanding their mistt^es, 
were endowed with sincere and zealous piety, and studious of the Scriptures. A Pauliaan 
woman asked a young man if he had read the Gpspels : he replied that laYmen were not 
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a long and cruel .persecution, during which a colony of exiles was 
planted by one of the Greek emperors in Bulgaria.^ From this settle- 
ment they silently propagated their Miy^ichean creed over the western 
regiAtis of Christendom. A large part of tRe commerce of those 
countries with Constantinople was carried on for several centuries by 
the chvmel of the Danube. *^This opened an Jmmediate intercourse 
with the Paulicians, who may be traced up that, river through Hun- 
gary and Bavaria, br sometimes taking khe route of Lombardy into 
Switzerland and France.^ In the last country, and especially in its 
southern and eastern provinces, they bycamd conspicuous under a 
variety of names ; such as Catharisis, Picanrls, Patcrins, but above all, 
Albigcnses. It is beyond a doubt that many of these sej|;taries owed 
their origin to the Paulicians ; llic appfllation of Bulga-ians uaii dis- 
tinctively bestowed upon tlwm ; and, according to some writers, ihvy 
acknowledged a primate or patriarch resilient in that coui try.-^ ^ The 
tenets ascril^ed to them by all contemporary authorities coinciilc so re- 
mari»a6ly witli those held by the Paulicians, and “in earlier tim^s rby 
the Manichcahs, that I do not sec how wc can reasonably deny What* 
is confirmed by separate and uncontradicted tastimonics, and contains 
no intrinsic want of probability.* # 

permitted to do so, but only the clergy: ovK rots KOCfiiKOii ov<TL TOirra 

avayivwCKhiv^ « jirf tou Upevffi iiovois, P- 57 * a cunous proof tl-ht the S. ri.iuircs wcjc 
already forbidden in the Greek church, which, I .nm iitch’icd to believe, notu ith-sit.iii'Iin ’ the 
leniency with which Protestant writers have treated it, was always mure corrupt and iVvi.c 
intolerant than the Latin. c 

^ Gibbon, c. 54. This chapter of the hi>(tori.in of the Dci^linc and Fall upon the Jhiuli- 
Clan'S appears to be accurate, as wuili.is luminous, and is at least far superior tu at.} naHicni 
work on the subject t • 

It is generally agreed that the Manicheans from Diilgaiia did dIYl penetrate into the 
w'est of Lurope before the year 1000; and they seem to have been in small ifanibcrs till 
,'ibout 1140. We find them, hov'cver, early in the eleventh century. Upder the reign of 
Robert in 1007 several heretics were burned at Orleans for tenets which arc rcprcvcntcd as 
Manic^ean. Thfse are said to have been imported frfm li:iiy, and the herc-y bt'g.in to 
strike root in that couritry about the same time The Italian Manicheans wcic gcnenilly 
called Patenni, the meaning of which word has never been explained. Wc find fev. traces of 
them in France at this time; but about the bcgilinirig c/ the twelfth ccnfAiry, (iiiibcrt, bi'^hup 
of .'Poissons, describes the heretics of ^at city, who denied the reality of tim death and resur- 
rection of Jesus Christ, and rejected the vicramcnts. Rifforc the inifcdle of that '.<;;e. tlie 
Cathari, PIcnricians, Petrobiissians and others Appe.ar, and the new opinions .attracted uni- 
versal notice. Some of these sectaries, however, wcic not Manii^hcans. Mosheim. 

The acts of the inquisition of Toulouse, piAlisXcd by Limborch, frAn .nn ancient m.anu- 
scripc, (stolen, as I presume, though certainly not by himself, out of the archives of that city,) 
contain many additional proofs that the Alb genses held tt.e hLanichean cfoctrinc. Limborch 
himself will guide the reader to the piincipal passages ' In fact, the proof of Mainclieism 
among the heretics of the twelfth century is so strong, (for I have confined mj^sedf to those of 
Languedoc, and could easily have brought other tq,ttmony as to the Cathari,) that I should 
never have thought of arguing the point, but for the confidence of some modern ecclesiastical 
writers. What can we think of one who says, “ It was not usual to vignialisc new sects 
with the odious name of Manichees, though / A’how mo evitience that there were any real 
remains of that ancient sect in the twelfth century.’* Milncr*.s Fistory of Oie Church. 
Though this writer was by no means learned enough for the task he undertook, he could iiol» 
be ignorant of the acts related by Mosheim and othtfr common historians. 

•I will only add, in order to obviate cavilling, that I use the word Albigenses for the Mani- 
chcan sect.s, without pretending to assert that their aloctrincs prevailed more in the neigh- 
bourhood of Albi than elsewhere. The main position i.s, that a large part of the Langue*- 
drictan heretics against whom the crusade was directed had imbibed the Pitilician opinions. 
If any one chooses rather to call them Catharists, it will not bc.material. 

* .M.*!!. Paris. fA.D. 1323.) Circa dies isto.s, hacrosici Albigenses constituerunt sibi Anti- 
papam in fmibus Bulgarorum, Croatise et Dalmaiix, nomine Bariholomxum, &c. We are 
assured |ty good authorities that Bosnia was full of Manichcans^and Arians as late as the 
miclAlc of the fifteenth century. JEn. Syl. Spondanus, ad ann. 14607 Mosheim, 

* There has been so prevalent a dispositipn among English divines to vindicate not only the 
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Cut though the derivation of these heretics called Albigenses from 
Bulgaria is sufficiently proved, it is by no means to* be concluded that 
all who incurred the sainft imputation either derived their faith from 
the same country, or IiskI adoptSd the Manichean theory of the Pfiuli- 
dians. From the very invectives of their enemies, and the acts of the 
Inquisition, it is n^anifest that almost e^ry shade of hctcrudtycy w^as 
found amt\ng these di^idents, till it vanished in a simple protestation 
against the wealth and tyraqpy of the clergy. Thftse who were abso- 
lutely free iVom any taint of Manicheism are prop(irly called Wal- 
denses ; a name perpetually confounded in later times with that of 
Alingenses, but distinguisliing a sect probably of separate origin, and 
at least of different tenets These, according to the majority of writers, 
took their ^gellation from IJeter WSldo, a merchant of Lyons, the 
pai'cfi't, about the year 1160, of a congreg,ation of seceders from the 
church, wh(j spread verj rapklly over France and Germany.^ Accord- 

nuirals^nd sincerity, but ilie ortlioiloxy of tlpse Albigenses, that I deem it q^cessary to con> 
firm what 1 have said in tj^c text by some authorities, especially as few readers Hhv£ it in 
the# power to examine this very obscure subject. Petru*? Alonaciius, a Ciaercian monk who 
•wrote fl lu-iory of tlie c’-usades against the Albigenses, gives an account oT the tenets main- 
tained by the diflfcTcnt hc'^etical sects. Many of them asserted two principles or creative 
beings ; a good one foi iliings^nvisible, an evil one for things visible : the former author of 
the New 'lesiamentjitlic latter of the Old. Novum Testamentum benigno deo, vetiis ve»‘o 
nialigno attnbuebant : ct illud ^ninb repudiabant, prteter quasdam auctontates, quas de 
Veteri Test.iiueii’.o, Novo suniinscrtae, quas ob Novi reverentiam 'rc^taincnii, recipere 
dignum xsiimabaiu % vast number of strange errors arc imputed to them, most of which 
aie not mciitioncd by AlaiuYk, a more dispassionate writer. This Alanus de Insu.is, whose 
trcas#se against heretics, written about 1200, was published by Mas<<on at L>( ua in 1612, has 
left, I think, conclusisc evidence of the hjanicheism of the AlUgisrnses. He states their 
argument upon every disputed point as fairly as possible, though his refutation is of course 
more at Ici^th. It appears thSt great discrepancies of osinion existed among these heretics, 
but the general tenor of their doctrines is evidently Alanichean. gAiunt lueretici temporis 
* nostri quod duo sunt ^incir’a rerum, principiuin lucis et principium tcnebraruin, &c. This 
opinion, stisngc as we may think it, was supported by scriptural texts; so insuificsent is a 
mere acquaintance with the sacred WTitings to .secure unlearned and prejudiced minds from 
the wildest pcrvcrllons of their meaning ! Some denied the reality of Cons' ’s body ; others 
his being the Son of God ; many th# resurrection of the body ; some even of a futiir^state. 
They asserted in general the Mosaic law to have proceeded fiom the devil, proving this by the 
crimes committed during ii.s dispensation, and by the words of St Paul, “ tliclaw entered that 
sin might abound.” /Phey rejected iqfaiit baptism, but were divided as to the leason; some 
saying that infants could not sin, and aid not need baotism ; others, that they could not be 
saved without faitl^ a#d consequent that it was useless. They hc.d sin aftei baptism to be 
irrcmissible. It does not .appear that they rejected either of the sacraments. They laid great 
stress u{}on the imposition of hands, which seems to have been their distinctive rite. 

One circuin.^'Unce, •hich both Alaius a^d ^obertus Monachus mention, and which other 
anthoniies confirm, is their division into two classes : the Perfect and Credentes, or Consolaii, 
both of which appellations aie used. The former abstained from animal food and from mar- 
riage, and led in every respect an austere life. The latter were a kind of lay b’ ethren, living 
ill a secular ^^qner This distinction is thoroughly Manichean, and lca\cs no doubt as to- 
the origin ortlfe Albigenses. See Beausobre. Thi# candid writer represent^ the early 
Manichcans as a harmless and austere of enthusiasts, exactly what the Paulicians .and 
Albigenses appear to have been in succeeding ages. As many calumnies were v tnted againAt 
one as the other. 

I The contemporary suiters seem uniformly to represent Waldo as the founder of the Wal- 
(knses ; and I am not aware that they refer the locality of that sect to the valleys of Piedmont, 
between Exiles and Pignerol, (see Leger’« map,) which have so long been distinguNhed as 
the native country of the Vautois. In the acts of the inquisition we find Walden ses, Sivft 
pauperes de Lugduno, used as equivalciu terms ; and it can hardly be doubted that the poor 
men of Lyons were the disciples of Waloo. Alanus, the second book of who.se treatise against 
heretics is an atnick upon the Waldensesy expressly derives them from Wa’do. ^ Pctrui. 
Monachus does the same. ^ These seem strong authorities, as it is not easy to perceive what 
advantage they could derive Trogi mis^ppresentation. * It has been, however, a position 
zealously maintained by some modem writers of respectable name, that the people of the 
valleys had preserved a pure faith for several ages before the appearance of W.ddo. ^I Wave 
read what is advanced to mis head by Leger and by Allix, but without finding any sufTicAnt 
proof for this supposition} which nevertheless is not to be rejected as absolutely improbable. 
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ing to others, the original Waldcnses were a race of uncorrupted shep- 
herds, who, in the Valleys of the Alps, had shaken off, or perhaps never 
learned, the system of superstition on whiclr the’ Catholic church de- 
pended for its ascendancy. I am not ‘fcertain whether their existence 
can be distinctly traced beyond the preaching of Waldo, but it is well 
known that the proper scat o£the Waldcnscs or Vaudois has long con- 
tinued Vo be in certain valleys of Piedmont. Tkese pious and innocent 
sectaries, of whom *he very, monkish historians s*j)eak well, appear to 
have nearly resembled the modern Moravians. They had ministers of 
their own appointment, and denied the la^vfulness of oaths and of 
capital punishment. In other respects, their opinions probably were 
not far removed from those usually 'called Protestant. A^jimplicity of 
dress, and especially the use of wooden sandals, was afi'cLtcd by this 
pcopic.i ' ' ^ . 

I have already had occasion to relate the severe persecution which 


Tl-.cir best argurfient is deduced from an ancienr ]->ocm called La XnMc Loi^f^n, an orijin il 
I r.mstTjpt of which is in the public libnin* of Cambridge, 'rhis poem is allcs:ed to bear 
M iioo. more than half a century’' before the appearance of Waldo. Jliit tlic lines that l -ntain 
I'le date are loosely expressed, and may very well suit any epoch before the tcrminaiion of 
the twelfth century. ^ »i 

Hen ha mil ct cent ans compli enticrament, 

Che fu scr.tta loro que sen al dener temp. 

Klcven hundred years arc now {jone .ir.J p.ast, 

Since thus it was written: these times arc the I.ist. 

i have found, houever, .a p:issa,:;c in a late work whiVh remark, illy iHnstraies the antiquity of 
j-\lpinc Protestantism, if we may depend on the date it ai^signs to thc'>iuoiattoii. Mr Planu's 
History of Switzerland contains the following note * — A tunous pass.agc, singul.trly desci qv 
live of the character of the Swiss, has lately been discovered ir.*a MS chronicle of the Abliey 
of Cors’cy, which appears to have bteti w'rittcn about the beginning of the twolfih century. 
jN'j igionem nostram, et oiiinium Latinx ecclesix Chrisiianoruin fidem, l^’ci ex Suavi.i, .Sincai. 
et Havana humiliarcvolucruiit ; homines seducti ab antiqua progenie simpliciiim h^'miinini, qui 
Alpcs et viciniam habitant, et semper amant antiqua. In Suaviani, Uavariaru ct Italiaiii 

I orealcm saepc intrant illorum (ex Suicia' mercatorcs, c^ui biblia ed;scunt I'remoriler, et ntu-. 
cccle.si;^ aversantur, quos credr.nt esse novos. Nolunt im^gincN vcner.iri, reliquias sanctorum 
.n'.ersantur, olera acomedunt, rarb masticantes carnem, aln nunqiiam. Appellamus eos idcircb 
M inichaios. Horumqnidam ab Hung.'irij ad cos convenerunt,” &c. It is a jdiy lh.it the 
<,n i.’atioJi has been broken off. as it might hay* illustrated the connexion of the Lulgarians 
^.J‘!l these .sectaries. 

* 'I'he Waldenses were always consMered as much less erroneous in th-ir tenets than the 
A b.genses, or Manichcans. £rant practcrea alii hairctici, says Robert Monachus in tJie pas- 
j,.ige above quoted, qui W.aldcnses dicebantur, a quodam W.aldio nomine Lugdunen-i. Hi 
q.iidcmmali crant, sed companitione alionim ha^cticorunv'onge minus pQ'Vcrsi ; in muliiscnim 

II .biscum conveniebant, in qiiibusdain dissenti^barit. The only faults he seems to impute to 
them are the denial of the lawfulness of oaths and capital puni.shment, andjhe wearing wooden 
shoes. I|y this peculiarity of wooden sandals. (sabots] they got the name of Sabbatati or Insab- 
b.v.ati. (Du Cange.) William de Puy, another histormn of the same time, makes a similar 
fU'tinction. Errant quidam Ariani, qu"dam Manichxi, qiiidam ctiam Walden.<^siive Lugd-un- 
eiises, qui licet inter se dissides. omnes tamen in aniMarum pcrnicicm contra fidem Catholicam 
conspirabant ; et ill! quidem Waldenses contra alios acutis>,imc disputant. ^ Alanas, In his 
.•.ecund book, where he treats of the Waldense.s charge.s them princip.ally with di.srcgardirig 
the authority of the church and preaching without a regular mission. It ts evident, howrever, 
from the acts of the Inquisition, that they denied the existence of {^rgatory ; and 1 should 
suppose that, even at that time, they had thrown off most of the popish system of doctrine^, 
w^ich is so nearly connected with clerical we.s]th arid power. /The difference made in these 
rc.::ords between the Waldenses and the Manichean sects shows that the imputations cast 
upon the latter were not indiscriminate calumnies. * 

’The History of Languedoc, by Vaissette and Vich, contains a very gooj* account of the 
sectaries in that country ; but I have not immedi.itc access to the book. I believe that proof 
v’.ill be faund oT the distinction beiwc\:n the Waldenses and AVbigenses. But I am satisfied 
that no one who has looked at the original authoritibs will dispute the proposition. These 
Jlcne/lictine hi.storians represent the Henneians, an early .sect of reformers, condemned by 
the council of Lombez in 1x65, as Manichees. Mosheim considers ihem as of the Vaudo^ 
school. They appeared some time before Waldo. 
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nearly exterminated the Albigcnscs of Languedoc at the close of the 
twelfth century, and involved the counts of Toulouse in their ruin. 
The Catharists, a fraterni^’ of the same Paulician orr^in, more dis^ 
persed than the Albigenscs, had® previously sustained a similar tifal. 
"J'Ueir belief was certainly a compound of strange errors with truth ; 
but it was attended by qualities of a far sifpcrior lustre to orthodoxy, 
by a sinccritj', a piet*y, aiftl a self-devotion, that almost purified the age 
in which they livcd.^ "It is r^lways importajit to perceive that these 
high moral cxAllcncics have no necessary connexion with speculative 
tjuilis ; and upon this accofint I have been more disposed to state ex- 
jjlicitly the real Manicheism of the Albigenscs ; especially as Protes- 
lant wrileis, considering alj tne cnennes of Rome as their friends, have 
been apt to plice the oj)inions o[ those Notaries in a very false light. 
In did* course of time, undoubtedly, the ^'stem of their Paulician 
iCc’.cneis would have >ielded, \i the inquisitors had permitted the ex- 
.])erimc«t, to a more accurate study^f the Scriptures, and to^lhc know- 
ledge w]iich they woiikl have imbibed from the church itself. AiTdf in 
LictjVc find that the peculiar tenets of Manicheism died away after 
the middle of the thirteenth century, although a spirit of dissent from 
tlie established creed broUc out in abundant instances during the tw'o 
subsequent ages. ^ 

Wo arc in gcncrjl deprf^'cd of explicit testimonies in tracing the re- 
volutions of popular opinion. Much must therefore be left to conjec- 
ture ;«but I am inclined to attribute a very extensive effect to the 
]ircaching of these heretics. They appear in various»countries nearly 
(luring thc^same period, in Spain, Lombardy;^ Germany, Flanders, and 
lingland, as well as F'rancc. Thirty unhappy persons, convicted of 
(fenying th^ sacraHicnts, are said to have perished at Oxford by cold 
and famine in the reign of Henry IL In every country the new sects 
appear to have Spread chiefl]^ among the lower people, which, wdiil% it 
accounts for the imperfect notice of historians, indicates a ^ore sub- 
stantial influence upon the moral condition of society than the conver- 
sion of a few nobles or ecclesiastics.^ 

1 The p;c*ncral testimony of their enemies to the purity of morals among the Languedocian 
and Lyonc.se sectaries is abund.yitly sufiicient. ^ One Regnier, who had lived among them, 
ai.d became afterw'ards all inquisitor, dels th<an justice in this respect. It must be confessed 
tliat the Catharists are not free from the imputation of promiscuous licentiousness. But 
whether this was a nierf calumny, or partly founded upon truth, I cannot determine. Their 
prototypes, the ancient Gnostics, are said to have b\*cn divided into two parties, the au.stere 
and the relaxed ^ both condemning marriage for oppo.site reasons. Alanu.s, in the book above 
quoted, .seems to have taken up several vuig^ prejudices Against the Caihaii. He gives an 
etymology of their name a catta ; aii.a osculantur posterioia catti : in cujus specie, ut aiunt, 
appareret iis Lucifer, o. 146. This notable charge was brought afterwards against the 
Templars. 

As to the Waldcnscs, thtjjr innocence is out of all doubt. No book can be written in a 
more edifying manner than Xa Noble Loi^on, of which large e.vtracts are given by Leger, in 
his flistoire des Egliscs Vaudoiscs. Four li»es are quoted by Voltaire as a specimen of the 
Provencal language, though the^ belong rather to the patois of the valleys But as he has 
not copied them rightly, and as they illustiate the subject of this note, 1 shall rcpf*4t them 
here from Leger, p. 28. 

Que sft sc troba alcun bon que volH.*! amar Dio e temer Jeshu Xrist,^ 

Qiie non vollia inaudire, ni jura, iii mcniir, • 

Ni avoutrar, ni aucirep ni peiwc dc Taulruy, 

Ni venjar se de li sio ennemie, 

llli dison qi^l ^ Vaudes e degne de murir 

• It is dtfTiruIt to specify all the disotwsed authorities vvMch attest the existence of the 

2T 
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But even where men did not absolutely enlist under the banners ol 
any new sect, tlilfy were stimulated by the temper of their age to more 
zealous and independent discussion of their religious s\stem. A 
curious illustration of this is furnislied by oqe of the letters of Inno- 
cent III. He had been informed by the bishop of Mont/, as he slates 
to the clergy of the dioct^-e, that no small multitude laymen and 
women, having procured a translation of tVe g6spel5, cp.silis of St 
Paul, the p^al^er 4 Job, and other books of Scripture, to be made for 
them into French, meet in secret convAuicles to hcrir<iioin read, and 
preach to each other, avoiding the compa^iy^of tho.^e v.ho do not jwin 
in their de\otion, and having been repiimandcd for ihi'. by some of 
their piarish priests, have withsmod thchi, alleging rcaM-ns from the 
Scnptui*es why they should not be so forbidden. SoiiiSl tliem, too, 
deride the ignorance of their ministttrs, and maintain liiat ilu*ir own 
books teach them more than they can Jenrn from the niuFtliai 

they can expres'^ it better. Although the dLSire of reading th^' Scri])- 
iuxci, In&^ent proceeds, is r.ither praisewori|iy than ivjaeheiifible, 
yet they arc to be blamed for frequenting secret assembliLS, wh i^uvy- 
ing the office of preaching, deriding their own ministers, and scorning 
the company of such as do not concur in tl^iir novelties. lie ])ivs:iC'5 
the bishop and chapter to discover the author of this tr.inslation, 
which could not have been made without a^knoulevlgc of letters, and 
what were his intentions, and what degree of orthodoxy and resi)ect 
for the holy see those who used it possc'^sed. Tins letter of Innocent 
III., however. Q)nsidcring the nature of the man, is sufficiently tem- 
perate and conciliatory. It seems not to lyve answared its end, for 
in another Icttcrjic comfiiains that some members of this ‘little asso- 
ciation continued refractory, and refused to obey t\;hcr the bishop or 
the pope.i 

^n the cigluli and ninth centuries, w’hcn the Vulgate had ceased to 

sects del ived»froni the W.ildcii'^cs and rauKcians in^Jic twelfth, thirteenth, and fourtccr.lh 
centuri'-s, 

Ui; 'n the of th<' Wahlcns*'-, .md Albi'jcn*?es c;cncral!v, I have l orrownl s'»mc llcihr 

fnirii Mr 'I'u’rcr’" History of Knj^land. This lcan;cd v-rilcr has seMi some hooks ih it have 
not fallen i-ito iny \,ay; and 1 t»m indebted to hnr fur a knowli djjje of Al.mus' trentiM , 
v.hich I h.'\c siii'_c r-ad. At the same tune I must observe that Mr % urner I as mu perceived 
the essential di-,l'n<aio;i heiwcrn the two leading sects. 

The name uf Alb.gtn does not frequeptiv ocewt after the middle of the thirteenth cen- 
turs ; but the _W.ilden-.e'>, oi .‘■eel-, h ariir»hhift denomin.ation, were disper-'-d over Europe. 
A.S a term of different reproach was derived from the word lJulirarian. sor^z/rffO-ff, or the pro- 
fession of the Vaiidois, was sometimes applied to witchcraft. Thus l^i tin; j roceedmf'S ot the 
Chambre Urulantc at Arras in 1451^, against persons arcused of sorrety, their erime is deno- 
minated vatK^erie, The fii.lest aijcount of this remarkable stor>’ is foiini! in the Memoirs of 
Du Clercq It exhibits a complete parallel to»the events that happened in 16S2 .at Salem in 
New England. A few obicun. persons were accused of vnuricne or wilclicraft. After their 
condemnation, w'hich W’as founded on confessions obtained hy lortiire, and .afterwards re- 
tracted, an epidemical coiitacion of superstitious dread w'.is rliffused all around. Numbers 
were airested, burned alive by order of a tribun.al instituted for the detection of this ofTence, 
or detained in pr.son ; so that no person in Arras thought himself safe. Ii was bclicveii that 
» many were acaised for the sake of their possessions, whicl^werc confiscated to the use of the 
church. At length tlie duke of IBurgundjr interfered and put a stop to the persecutions. The 
whole narrative in Du Ch req is interesting as aftcurious document of the tyranny of bigots, 
and of the facility with which it is turned to private ends. 

Th'- principal course of the emigration of the Waldenscs is said to ha^e been into Bohemia, 
where, in 'the fifteenth century, t»e name was borne by one of the seceding sects. By their 
profession of faith, presented to Ladislaus Posthlimus, k. appears that they acknowledged the 
corporal presence in the eucharisi, but rejected purgatory and other Romish doctrines. 

‘ translation of the Bible had been made by direction oi^eter Waldo ; but whether this 
■ed in Lorraine was the samelbes not appear. Metz was full at the Vaudois. 
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be gcnernily intclli.£?ible, there is no reason to suspect any intention 
in the church to deprive the laity of the Scripture^. Translations 
were freely made into the j’ernacular languages, and perhaps read in 
churches, although the acts of ^saints were generally deemed m^re 
instructive. Louis the debonair is said to have caused a Gernian 
ve*{*sion of the New Testament to be madg. Otfrid, in the same cen- 
tury, rendered the 'gosncls, or rather abridged them, into G(?rman 
verse. This v.ork is siill extant, and is in several gespects an object 
of curiosity, in the elevcnil*or twelfth century, we find translations 
of the Pbalnis, Jbb, Kings, «md the Maccabees into Freifch. But after 
the diffusion oi heretical 'opinions, or what was much the same thing, 
of free inquiry, it became expedient 4 o secure the orthodox faith from 
lawless inten^etaiion. Accordingly, th^ council of Toulouse, in 1229, 
prohik-ited the •laity from poss«?ssing the Scriptures; and this pre- 
cairtion was fiec[ucntK repented upon subsee[uent occasions. 

Tlic^ccclo«a^tical history oT the thirteenth or fourteenth centuries 
'teems with new sectaries and schisftiatics, various in their^ilDerriitions 
of opmton, but all coifcurring in detestation of the establis]jed churChA 
The) L‘ndurcd severe persecutions with a sincerity and firmness which 
ill any cause ought to coinmand respect. But in general we find an 
extravagant fanaficism among them ; and I do not know how to look 
for any melioration of jffcicty from the P'ranciscan sccedcrs, who 
quibbled about th# property of things consumed by use, or from the 
mystical visionaries of different appellations, whose moral practice ivas 
somc*tiines more thaft equivocal, 'those who feel anj^ curiosity about 
such subjects, which are by no means unimportant, as they illustrate 
the liistofy of the human mind, will find them ver\' fully treated by 
^loshcini. But iJic original sources of information arc not always 
accessible«in this country, and the research ivould perhaps be more 
fatiguing than profitable. 

rshall, for an opposite rc*on, pass lightly over the grcat^revolulfon 
in religious opinion ivrought in England by Wicliffc, which will gene- 
rally be familiar to the reader |fom #ur common historians. Nor am 
I concerned to ^treat of theological inquiriis, or to wTite a history of 
the chiPrch. Coiftidercd in its effect upon manners, the sole point 
which these pages have in viewg the preaching of this new^ sect cer- 
tainly produced afi extcnsivc^refcfrnAiion. But their virtues were by 
no means free f^am some unsocial qualities, in which, as w'ell as in 
their superior attributes, the Lollards bear a very close resemblance to 
the Puritans of Elizabeth's reign ; a morq^eness that proscribed all 
cheerful amusements, an uncharit?ible malignity that made no distinc- 
tion in condemning the established clergy, and a narrow prejudice 
that applied the rulej of the Jewish law to modern institutions.^ Some 

of ^heir principles Avere far more dmgerous to the good order of so- 

• 

* The application of the vNioift of the Apocalypse to the corruptions of Rome has com- • 
monly been said to have been hrst made bu the Franciscan seceders. But it may be traced 
higher, and is remarkably pointed out by bante. 

• Di voi pastor s’accorse Vangelista, 

Quando colei, chi sieda sovra ^cque, 

Puttaheggiar cqf regi a lui fit vista. 

Inferno^ Cant. xiXt 

* Bishop Peacock’s anwer^o the Lollards of his time contains passages well worthy of 
Hooker, both for weight of matter and dignity of style, setting forth the necettity and iDa> 
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ciety, and cannot justly be ascribed to the Puritans, though they grew 
afterwards out ol* the same soil. Such was the notion, which is imputed 
also to the Albigenses, that civil magistratf« lose their right to govern 
by committing sin, or, as it was quaintly cxivessed in the seventeenth 
century, that dominion is founded in grace. These extravagances, 
however, do not belong t(t the learned and politic Wicliffe, however 
they might be adopted by some of his cnthiiSK'.stic* disciples. Fostered 
by the general iV-will tqwards the church, his principles made vast 
progress in IJngland, and, unlike thosd’ of earlier seefanes, were em- 
braced by men of rank and civil influeficp. Notwithstanding the 
check they sustained by the sanguinary law of Henr>' IV., it is highly 
probable that multitudes secretlj cherished them down to the era of 
the Reformation. ' * 

From England the spirit of religious innovation ‘was projin'ijatfd 
into Bohemia ; for though John Huss \yas very far from embracing all 
the doctrinal system of Wicliffe, is manife'si that his leal hs^d Ixcn. 
qujekeneddDy the witings of that reformer.^ I;iferior to the English- 
man in ability, but exciting greater attention by his constaf\cy and 
sufferings, as well as by the memorable war which his ashes kindled, 
the Bohemian martyr was even more eminently the precursor of the 
Reformation. But still regarding these dissensions mbrely in a temporal 
light, I cannot assign any beneficial cffcct^o the schism of the Hus- 
sites, at least in its immediate results, and in /he cfeuntry where it ap- 
peared. Though some degree of sympathy with [heir cause is ini?pired 
by resentment at the ill faith of their adversaries, and by the associa- 
tions of civil and religious liberty, we cannpt estimate the Tabontes 
and other sectaries of that description but as ferocious nncl desperate 
fanatics. Perhaps beyond the confines of Bohemfe more substantial 
good may have been produced by the influence of its reforfnation, and 
a fetter tone of morals inspired into Germany. But ^ must again re- 
peat that upon this obscure and ambigdbus subject I assert nothing 
definitely, and little with confidence. The tendencies of religious dis- 
sent in the four ages before the Reformation appear, to have generally 
conduced towards the m«ral improvemo.it of mankind ; and facts of 
this nature occupy a far greater space in a philosophical vid\v of so- 
ciety during that period, than we migf t at first ipaginc ; but every 
one who is disposed to prosecute tfiis inquiry will assign their charac- 
ter according to the result of hjs own investigations#^ 

But the best school of moral discipline which the middle ages 
afforded was the institution of chivaf-y. There is sometliihg perhaps to 

portance of **the moral law ofkinde, or moral philosophic/' in opposition to those who derive 
all morality from revelation. * 

This great man fell afterwards under the displeasure of the church for propositions, not 
indeed heretical, but repugnant to her scheme of suiritual powfr. He asserted, indirectly, 
the right of pnvate judgment, and wrote on rheological subjects in English, which *gave 
much offence. In fact^ Peacock seems to have hoped thsl. his acute reasoning would con- 
vince the people, without requiring an implicit faith. But he greatly misunderstood the 
principle of an infallible churen. * 

1 Huss does not appear to have rejected any of the peculiar tenetsi of popery. He em- 
braced, like Wicliffe, the prede^tinarian system of Augustin, without pausing at any of those 
inferences, apparently deducible^from it, whid^ in hhnds of enthusiasts, may produce 
such extensive mischief. These were maintamea by Hliss, (id., p. 328,) though not perhaps 
90 crudely as by Luther.^ Everything relative to the history and doctrine of Huss and his 
^followers will be found in Lemant's three works, on the cdCnoVs of Fisa, Constance, and 
Buie. 
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allow for the partiality of modem writers upon this interesting^ subject ; 
yet our most sceptical criticism must assign a decifive influence to 
this great source of human^improvement. The more deeply it is con- 
sidered, the more we sh.'\Jl become sensible of its importance. ^ 

jrhcrc are, if I may so say, three powerful spirits, which have from 
time to time moved over the face of the waters, and given a predomi- 
nant impulse to the mor^ sentiments and energies of mankind. These 
are the spirits of liberty, of religion, and of honour. Jt was the princi- 
]).il business of# chivalry tp animate and cherfsh the last of these three. 
And whatever high magnanimous energy the love of libefty or religious 
zeal has ever imparted, was ec^ualled by the exquisite sense of honour 
which this institution preser\^i • 

It appears )}-obablc, that the custom qf receiving arms at the age of 
manhc .)d with sfeme solemnity of immemorial antiquity among the 
nations that overthrew the Roman empire.* For it is mentioned by 
^Tacitu;i to h.^e prevailed among their German ancestors ; and his ex- 
*prcssions migln have been used witB no great variation to ^escribp the 
actutl (fcremonics of knighthood.^ There was even in tha^ remote &gc 
a‘*sort of public trial as to the fitness of the candidate, which, though 
perhaps comined to his bodily strength and activity, might be the germ 
of that refined in^stigation which was thought necessary in the perfect 
stag!' of chivalry. Proofs, ^ough rare and incidental, might be adduced 
to show, that in thft time of Charlemagne, and even earlier, the sons of 
moniychs at least did not assume manly arms without a regular inves- 
titure. And in the ^ilcventh centiyy, it is evident ^that this was a 
general practice.^ ^ 

This cAxmony, however, would perhaps “of itself have done little 
towards forming* that intrinsic principle which characterised the 
genuine clfivalry. But in the reign of Charlemagne we find a military 
distinction, thatpappears, in fact, as well as in name, to have given birth 
to that institution. Ccrtain^eudal tenants, and I suppose 2 |Jso alloflial 
proprietors, were bound to serve on horseback, equipped with the coat 
of mail. These wj:re called CqJ^allaiii, from which the word chevaliers 
is an obvious cqjrruption.3 JJut he who foufht on horseback, and had 
been intested with peculiar arms in a solemn manner, wanted nothing 
more to render him a knight. Chivalry therefore may, in a general 
sense, be referred to the age^f Chitflemagne, We may, however, go 
farther, and observe that these distinctive advantages above ordinary 
combatants were probably th& sources of that remarkable valour and 
that keen thirst for glory, which became the essential attributes of a 
knightly character. For confidcfice in our skill and strength is the 
usual foundation# of courage ; it is by feeling ourselves able to sur- 
mount common daggers, th^t we become adventurous enough to en- 
co*mter those of a more extraordinary nature, and to which more glory 

* Nihil neqiic publics iicquc ppvatae rei nisi armiti agunt. Sed arma sumere non ante* 
Ciiiquam moris qiiam civitas suflccturumiprobaverit. Turn in ipso concilio, vel principiim 
aliquis, yel pater, v|l propinquus scuto framedque juvenem ornant ; ha;c apud eos toga, hie 
piimiis jiiventas honos; ante hoc doinus oars videntur, mox republics. 

2 William of Malmsbury saysi that Alfred conferred Itni^jhthood on Athelstah, donatuni 

chlamyde coccineii, gemmato ballet, cnse6axonico cum vagind aured. St Palaye mentions 
other instances. ^ 

3 Comites et vassalli n^tri^ui beneiicia habere noscuntur, et omnes ad pbRitu«i 

nostrum veniant beiie preparau. 
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is attached. The reputation of superior personal prowess, so difficult 
to be attainecT in«:he course of modern warfare, and so liable to errone- 
ous representations, was always within the itach* of the stoutest knight, 
anof was founded on claims which •could be measured with much 
accuracy. Such is the subordination and mutual dependence in»'a 
modern army, that every man must be content to divide lus glory with 
his comrades, his general, or his soldiers. BiR. the^soul of chivalry was 
individual honoiir5 covele^l in so entire and abs&lute a perfection that 
it must not be,»hared with an army or a*natit[)n. ]\lo^^t*'uf tlic virtues 
it inspired were what we may call indepehdent, as opposed to those 
which are founded upon social relatlops. The knigius-errant of 
romance perform their best exploits from tfie love of repown, or from 
a sort of abstract sense of ju^dee, rather than from anf soliciiudc to 
promote the happiness of mankind. If these springs oV action arc l>'ss 
generally beneficial, they are, however, more cuimcctcd \viih elevation 
of character than the systematic pri^dtnce of nkn accustomed tc^'social 
life., This'iolitary and independent spirit of chivalry, dweiliivr, as it 
were upon a? rock, and disdaining injustice or falsehood from .i con 
sciousness of internal dignity, without any calculation (<f their conse- 
quences, is not unlike what we sometimes rcaJl of Aiabian chiefs or the 
North- American Indians.^ These nations, widely rcmoic from each 
other, seem to partake of that moral energy,^ which among European 
nations, far remote from both of them, was cycitca by the spirit of 
chivalry. But the most beautiful picture that wys ever p()itia\cd of 
this character is the Achilles of Homer, the reprcscnt..ti\c ctf chivalry 
in its most general form, with all its sincerity »nd unyu kung iectitudt% 
all its courtesies vid munificence. Calmly mdifkivnt to tlie cause in^ 
which he is engaged, and contemplating with a ser'a^is and, unshaken 
look the premature death that awaits him, his heart only beats for 
glo^v and friendship. To this sublime character, bating that imagi- 
nary completion, by which the creations of the poet, like those of the 
sculptor, transcend all single works of nature, there were probably 
many parallels in the ages of chivtllry ; ‘especially bo^ore a set cduca- 
tion and the refinements of^socicty had alfercd a littlp the natural un- 
adulterated warrior of a ruder period. One illustrious example from 
this earlier age is the Cid Ruy Dia^., ^)^ho^ history liars fortunately been 
preserv'cd much at length in several chronicles of ancient date, and in 
one valuable poem ; and though I will npt say that Aie Spaiiisli hero 
is altogether a counterpart of Achilles in gracefulness and urbanity, 
yet was he inferior to none* that cveir lived m frankness, honour, and 
magnanimity.* 

* We must take for this the more favourable representations of tl[c Indian nation.s. A de- 
teriorating intercourse with Europeans or a race of European extraction has tended to e(fi|^c 
those virtues, which poS'^^bly were rather exaggerated by earlier writers. 

• * Since this passage was written, I have found a parallel drawn by Mr Sharon Turner, in 
his valuable History of England, between Achillcsi^nd Richard Ctt:ur dc Lion; the siiperic^ 
justness of which I readily acknowledge. The real hero dots not indeed excite so much 
interest in me as the poetical ; but the marks of resemblance are very stMking, whether we 
consider their passions, their talents, their virtues, their vicc*'j or the waste of their heroism. 

The two principal persons in the lliad, if I may ^igressiuto the observation, appear to me 
representatives of the heroic clmracter in its two leadine varieties ; of fhe energy which haa 
its principle of action within itself, and of that which borrews its impulse from exicimM 
relations ; of the spirit of honour, in short, and of patriotism. As esffry sentimest of Achilla 
if independent ana self-supported ; so those of Hector all bear reference to hit kindred ana 
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In the first slate of chivalry, it was closely connected with the mili- 
tary service of fiefs. The Caballarii in the Capitiilaijcs, the Milites of 
the eleventh and twelfth cyituries, were landholders who followed theit 
lord or soverci.i^n into the held. ^ certain value of land w’as termed in 
E^\c;land a knii^ht s fee, or, in Normandy, feudum lorica?, fief de ifau- 
bert, from the coat of mail which it entitled and required the tenant to 
wear; a military tenur^ was said to be ^Dy service in chivalry. To 
serve as kin\^hts, mounted and equipped, was the common duty of 
vassals ; it inched no jj^rso^al merit, it gifv'c of ifsclf a claim to no 
civil privilc:^"cs. * But this Ijiiight service founded upon fl feudal obliga' 
tion ia to be carefully clistinsuished from that superior chivalrj’, in 
which all w'as independent»and voiunlary. The latter, in fact, could 
hardly iloLirl'Ji in its full perfection tiH the military service of feudal 
tenur Ir-L^an fo decline ; nanfcJy. in the thirteenth century. The 
origin of this ])ersonal chivalry I should incline to refer to the ancient 
^ usa;.^e^)f voluntary comincndacion, which I have mentioned in a former 
chapter. Men commended them^lvcs, that is, did homage ai^i pro- 
fessed •ittachment to*a prince or lord; t^enerally indeed f^n' protc(?tfon 
’*r thc*h pe of reward, but sometimes probably for the sake of distin- 
j;uishin5; themselves in liis quarrels. When they received pay, which 
must have bccn*thc usual case, they were literally his soldiers, or sti- 
pendiary troops. Those^-^'ho could afford to exert their valour without 
recompense were^ike the kni<;hts of whom wc read in romance, who 
scrvgd a forciLpi mastfr through love, or thirst of glory, or gratitude. 
The extreme I'ovcrtj” of the lower nobility, arising from the subdivision 
of liefs, and the politic generosity eff rich lords, made* this connexion as 
strong a.-f that of territorial dependence. A younger brother, leaving 
nhc jiatcrnal in which he took a slender slifirc, might look to 

wealth aiW dignity in the service of a powerful count. Knighthood, 
which he could not. claim as his legal right, became th(. object of his 
chief ambitioix It raised liim in the scale of society, equalling hiiti in 
dress, in arm'^, and in title, to the rich landholders. As it was due to 
his merit, it did much more than e^ual him to those who had no pre- 
tensions but l^iosc arising /rom wealth ; ^ncl the territorial knights 
bccamft by degrees ashamed of assuming the title till they could chal- 
lenge it by real desert. 

This class of nlble and gdllan* c/c'aliers, serving commonly lor pay, 
but on the mi^st honourable footing, became far more numerous 
through the crusades ; a great epotli in the history of European 
society, hi <11650 w’ars, as all feudal scrvjce was out of the question, 
it was necessary for the richer Uarons to take into their pay as ir/nv 
knights as they^could afford to maintain ; speculating, so far as sucL 
motives operated, jn an influence with the leaders of the expedition, 

his country. The ardour of the one might have been extinguished for want of nourishment 
in Thessaly ; but that of the*other might, we fancy, have never been kindled but for t.M 
.dangers of Troy. Peace could have brought no dcli'^ht to the one but from the memory of 
war ; war had no alleviation to the other but from the images of peace. Compare, for ex- 
ample, the two speeches, beginning II. z. 441, and II. ii. 49; or rather compare the two char- 
acters throughout the Iliad, wonderfully were those two great springs of, human sym* 
pathy, variously interesting accoijd^ng the diversity of our tempers, first touched by that 
ancient patriarch— • 

^ h. quo, ecu fonte perenni, 

* Vatum Pieriis ora rigantur aquis. 
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and on a share of plunder, proportioned to the number of their fol- 
lowers. During the period of the crusades^ we find the institution of 
chivalry acquire ks full vigour as an order of personal nobility ; and 
Its original connexion with Vcudal tenure, if ^not altogether etfaced, be- 
came in a great measure forgotten in the splendour and dignity of the 
new form which it wore. 

The crusades, however, changed in more than ope respect the char- 
acter of chivalry. Before that epoch it appears to have had no par- 
ticular reference tf religicyi. Ingulfus ipdeed tells us that the Anglo- 
Saxons preccdti'l the ceremony of investiture by a confession of their 
sins, and other pious rites, and they received tiic order at the hands ( f 
a priest, instead of a knight. But this was, derided by the Normans as 
effeminacy, and seems to have proceeded from the extrciiK* devotion of 
the English before the Conqut--t.i W’e can hardly p^'rteivc, indeed, 
why the assumption of arn^s to be used in butchering mankind snojild 
be treated as a religious ceremony. The clergy, to do \hem justice, 
constantly opposed the private wars ^n which the courage of thos'e ages 
w asV:d itsefft; and all bloodshed was subject in s4rictncss to a aanpni- 
cal penance. • But the purposes for which men bore arms in a cr»«!sadi? 
so sanctified their use, that chivalry acquired the character as much of 
a religious as a military institution. For many ccntiirjes, the recovery 
of the Holy Land w'as constantly at the hear^of a brave and supersti- 
tious nobility ; and every knight w' as supposed'at his (rreation to }>ledge 
himself, as occasion should arrive, to that cause. Meanwhile, the 
defence of God's law against infidels w'as his prriinr>' and standing 
duty. A knight,* whenever presemt at mass, held the point of his 
sword before him while the Gospel was rcad,*io signify his readiness 
to support it. Wiriters of the middle ages compare the knightly to, 
the priestly character in an elaborate parallel, and tlic invqsiiturc of 
the one wws supposed analogous to the ordination of the other. The 
ceremonies upon this occasion w’erc alrr^st wholly religious. The 
candidate passed nights in prayer among priests a church ; he 
received the sacraments ; he entered into a bath, and w'as oLad with a 
white robe, in allusion to the pr&umcd purificalion of his life ;. his 
sword W'as solemnly blesseft ; cvcr}ahing,*in short, w£fs contrived to 
identify his new* condition with the defence of religion, or at least with 
that of the church.2 \ % t ^ 

To this strong tincture of religion w'hich entered into the composi- 
tion of chivalry from the twelfth century w.as added anbther ingredient 
equally distinguishing. A great respect for the female se:^ }\:id always 
been a remarkable characteAstic of tte Northern nations. The Ger- 
man women were high-spirited and virtuous ; qualities which might 
be causes or consequences of the veneration w'ith w*hich they were re- 
garded. 1 am not sure that we could trace very minutely the condi- 
tion of women for the period between the subversion of the Roman enf- 
I5ire and the first crusade ; but apparently man d^d not grossly abuse his 
superiority ; and in point of civil rights,^and even as to the inheritance 
of property, the two sexes were placed, perhaps, as neafly on a level 

* william Rufus, however, was knighted by archbishop L^n^ranc, which looks as if the 
ceremony was not absolutely repugnant to the Norrfian prsfctice. , 

* /i curious original illustration of this, as well as of t^hcr chivalrous principles, will be 
foiwid iild’Ordene de Chevalerie, a long metrical romance publislt.d it Barbazan’s Fabliaux. 
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as the nature of such warlike societies would admit. There seems, 
however, to have been more roughness in the social intercourse between 
the sexes than we find in later periods. The spirit Af gallantry, which 
became so animating a princi^e of chivalry, must be ascribed to the 
progressive refinement *of society during the twelfth and two suefeed- 
mg centuries. In a rude state of manners, as among the lower people 
in all ages, woman has not full scope ^to display those fascinating 
graces by which natpre has designed to counterbalance the strength 
and energy qj* mankin^ E^en where those jcalofts customs that de- 
grade alike the? two sexes Jiavc not prevailed, her lot ifdomestic seclu- 
sion ; nor is she fit tcT sTiarp in the boisterous pastimes of drunken 
merriment to which the intsreourse^of an unpolished people is confined. 
IJut as a taaJe for the more elegant enjoyments of wealth arises, a taste 
whic^i it is always her policy and her* delight to nourish, she obtains 
ait ascendancy at first in the lighter hcitir, and from thence in the 
serious occupations of.lifc. "She chases, or brings into subjection, the 
god of wine, a victory which m%ht seem more ignoble »\vcre it less 
difiicalt, and calls ifl the divinities more propitious to tier amWfion. 
■The tovc of becoming ornament is not, perhaps, to be regarded in the 
light of vanity ; it is ra^Jicr an instinct which woman has received from 
nature to give effect to those charms that are her defence ; and when 
commerce began to minister more cfifcctually to the wants of luxury, 
ihc rich furs of khe North, the gay silks of Asia, the wrought gold of 
domestic manufactii^, illumined the halls of chivalry^, and cast, as if 
bytlicsfjell of enchantment, that ineffable grace over beauty which 
the choice and arrangement of drdfes is calculated t(f bestow\ Courtesy 
had ahwnys been the pfoper attribute of knighthood protection of the 
weak its Icgitin^itc duty ; but these were heightenCoto a pitch of en- 
thusiasi-» when woman became their object. There was little jealousy 
shown in the ^reatpient of that sex, at least in France, the fountain of 
chivalry ; they were present at festivals, at tournaments, and sa# pro- 
miscuously in the halls of their castles. The romance ot Perceforest 
(and romances hiive always been dgemed good witnesses as to manners) 
tells of a feast \fhcre eight^htindrcd knigjjts had each of them a lady 
eatinjj off his f)l?ite.i For to cat off the same plate was an unusual 
mark of gallantry or friendship. 

Next therefore, or even tqual tfc devotion, stood gallantry among 
the principles of knighthood. But all comparison between the tw^o 
was saved by blending then> together. The love of God and the Indies 
was enjoiftc^ as a single duty. He whj was faithful and true to his 
mistress was held sure of salvation in the theology of castles, though 
not of cloisters.* Froissart announces that he had undertaken a collcc- 
lection of amorous poetry, with the help of God and of love ; and 

¥ occaccio returns thanks to each fr.r their assistance in the Decameron. 

he laws sometimes ijpited in* this general homage to the fair. 
will, says Janies II. of Aragom that every man, whether knight or no, 
w'ho shall be in company ivith a lady, pass safe and unmolested, unless 
he be guilty 5f murder.* Louis II., duke of Bourbon, instituting the 

t Y cut huit cens chevaHers*s^ant a tqj;)lc ; ct Sii n’y Just celui qui n’eust une dame ou une 
pucelle a son eciie 1« In Lancelot du Lac, a lacy who was troubled with a jealous husband, 
complains that it was a lone time since a knight had eaten off her plate. ^ Le Grand^ • 

^ ® Statuiinus, quod onAis lomo, sive miles sive alius, qui iverit cum domlna generosa, salVos! 
sit atque securus, nisi fuerit homicida. 
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The Morals of Chivalry were not pure. 

order of the golden shield, enjoins his knights to honour above all the 
ladies, and not to permit any one to slander them, “ because from them 
after God comes all the honour that men canfcacqbirc.” 

Tl^ gallantr>' of those ages, which n-as verjb often adulterous, had 
ccitainly no right to profane the name of religion : but its union with 
valour was at least more naiural, and became so intimate, that the 
same wbrd has served to express both qualities. Ih the French and 
English wars especially, thg knights of each rountry broii^^ht to that 
serious conllict ^.he spirit of romantic afiacl/ncnt wqidi h id been 
cherished in the hours of peace. They fought /it Poitiers or Verncuil 
as they had fought at tournaments, bcariilg over their armour scarves 
and dceiccs, as the livery of their fnistresscs, and asserting the para- 
mount beauty of her they served, in vaunting' challenge's towards the 
enemy. Thus, in the middle of a keen skirmish at Ciieibourg, 41 jc 
s(iiK'idrons remained motionless, while qno knight cliail nged to a 
single combat the most amorous of ^Jie adversaries. Sucli a defkincc 
acdtppted ; and the battle only rccommcnj cd when one r,]f the 
champions ha>d lost his life for his love. In the first campaign *of, 
Eduard's war, some young English knights wore a covering over one 
eye, vowing, for the sake of their ladies, nevcA to see with both, till 
they should have signalised their prowess in the fieldl These c.xtra- 
vagances of chivalry’ are so common that they form part of its general 
character, and prove how far a course of action ,whidn depends upon 
the impulses of sentiment may soon come to dcvi.itc fj^om common sense. 

It cannot be presumed that this *cnthiisiauic veneration, this dc- 
votedness in life and death, were w'asted up^n ungrateful natures. 
The goddesses idofatry knew’ too well the value of their wor- 

shippers. There has seldom been such adamant about the female 
hec.rt as can resist the highest renown for valour and couneb}*, united 
w'lih ihc steadiest fidelity. “ He loved, (s.iys I’Toissaft of Eustace 
d’Auberthicourt,) and afterwards married L^dy Isabel, daughter of the 
count of Juliers. This lady too loved Lord Eubtacc for the great 
exploits in arms which she heard toKl of him, and she 5:0111 him horses 
and loving letters, which made the said iLord Eus^ice more bold 
than before, and he wTought such feats of chivalry, that all fn his 
company were gainers.” It w’erc ,to be jvished tha| the sympathy 
of love and valour had always been as honourable. But the morals 
of chivalry, we cannot deny, were not pure. In' the amusing 
fictions which seem to have been the only popular reading of the 
middle ages there reigns a licentious spirit, not of that slighter kind 
which is usual in such compositions, but indicating a general dissolute- 
ness in the intercourse of the sexes. This has often been noticed of 
Boccaccio and the early Italian novelists ; but it equally characterised 
the tales and romances of France, whether metrical or in prose, and iif 
aK the poetry of the Troubadours.^ The violafion of marriage vows 
passes in them for an incontestable privilege of the brave and the fair ; 
and an accomplished knight seems to have enjoyed as undoubted pre- 
rogatives, by general consent, of opinion, as wcije claimed by the bril- 
liant courtiers of Louis XV. • «■ , 

1 TWie romances will speak for themselves ; and the character of tiie ]12'’Oven$al moiality maS 
be collected from Millot, Hist, des Troubadours, and from bismondL 
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But neither that emulous valour which chivalry excited nor the 
religion and gallantry which were its animating pi»nciples, alloyed as 
the latter were by the’ coft-uption of those ages, could have rendered its 
institution materially ©onduciv^ to the moral improvement of society, 
i'here were, however, excellences of a very high class which it equally 
encouraged. In the books professedly written to lay down the duties 
of knighlhuod they appear to spread over the whole compass of human 
obligations. But tlTc^, lilje other bools^ of nwrality, strain their 
cf jfciii'cction Ar beyond the actual practice ^f mankind. A 
justcr estimate of chiv:Ur#us manners is to be deduced from romances. 
Yet in these, ns in all simihi^ fictions, there must be a few ideal touches 
beyond the ^imjjle truth, of character ; and the picture can only be in- 
teicsting wl^n it ceases to pj;esent images of mediocrity or striking 
iiypfifection. But they referred their mc^dels of fictitious heroism to 
the existing standard of niosal approbation ; a rule which, if it gene- 
rall)'* falls short of what reasc^ and religion prescribe, is ahvays 
bc^o^d the average.tcnor of human conduct. From tliese, aficlfrom 
•liistftfv itself, we may infer the tendency of chivalry m elevate and 
purify the moral ft elin^s. Three virtues may particularly be noticed 
as cs'^ential, in the estimation of mankind, to the character of a knight, 
— loyalty, courfesy, and munificence. 

The first of these, iA its original sense, may be defined fidelity to 
engagements ; whetUer actual promises, or such tacit obligations as 
boind a vassal t^ his lord, and a subject to his prince. It was 
applied also, and in the utmost# strictness, to th^ fidelity of a lover 
towdid^ the lady he served. Breach of fajth, and especially of an ex- 
pre^s promise, was held a disgrace that no vai«W could redeem. 
False, p^rjuredf chslo\al, recreant, were the epithets wdii^h he must be 
compelled to endure w'ho had swerved from a plighted engagement, 
even towards*an <?ncmy. This is one of the most striking chgnges 
produced by chivalry, 'rtcachery, the usual vice of saft'age as w^ell 
as corrupt nations, became infamous during the vigour of that dis- 
cipline. As pc^-sonal rather«than National feelings actuated its heroes, 
they never fek 4hat hatred? much less thift fear, of their enemies which 
blind men to the heinousness of ill faith. In the wars of Edward III., 
originating in np real aniq^osijy,^dhe spirit of honourable as well as 
courteous behaviour towards the foe seems to have arrived at its 
highest point. • Though avarice may have been the primary motive of 
ransoming prisoners, instead of putting them to death, their permis- 
sion to return home on the woid of honour, in order to procure the 
stipulated sum — an indulgence never refused — could only be founded 
on experienceef confidence in the principles of chivalry. 

A knight was unfit to remain a member of the order if he violated 
ftis faith \ he was ill acquainted with its duties if he proved wanting 
in courtesy. This v^rd expressed the most highly refined good- 
breeding, founded less upon n knowledge of ceremonious politeness, 
though this was not to be omitted, than on the spontaneous modesty, 
self-denial, and respect for others, whicii ought to spring from his 
hea^ Besides the graefe whiCh this beautiful virtue threw over the 
habits of social hfe^ it softened down the natural roughness cf 
and gradually introauced that indulgent treatment of prisoners which 
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was almost unknown to antiquity. Instances of this kind are con- 
tinual in the later period of the middle ages. An Italian writer blames 
the soldier who wounded Eccelin, the famous t>Tant of Padua, after 
he w^s taken. He deserved, says he, tm praise^but rather the greatest 
infamy for his baseness ; since it is as vile an act to wound a prisoner,i 
whether noble or otherwise, aj to strike a dead body.^ Considering 
the crinfes of Eccelin, this sentiment is a rematkahfle proof of gene- 
rosity. The bchav^ur of Edward III. to Eustace de Ribaumont, 
after the capture^of Calais, and that, stilP moiC* e\quisi;tciy beautiful, 
of the Black Prince to his royal prisoner at IVjiycrs, are such eminent 
instances of chivalrous virtue, that I omit<o repeat them only because 
they are so well known. Those grcKt prindes too might Ijc imagiiu c 
to have soared far above the ordinary track' of mankind. But. in 
tnith, the knights who surrounded theih, and imitated their 
lenccs, were only inferior in Opportunities of displaying the same virtue. 
After the battle of Poitiers, the En^dish *and C'jascon knij;his,'^ £ays 
Froissact, “hj.ving entertained their prisoners, \\;ent home cacji of 
them with thedmights or squires he had taken, whom he then , 
tioned upon their honour, w'hat ransom they could pay without incon- 
venience, and easily gave them credit ; and it ‘was common for men 
to say, that they would not straiten any knight or sqifire so that he 
should not live well, and keep up his honour*' 2 Liberality indeed, 
and disdain of money, might be reckoned, as I hjive Said, among the 
essential virtues of chivalry. All the romances incjulcatc the dutygof 
scattering their wcqlth with profusioii. especially towards minstrels, 
pilgrims, and the poorer members of their own /)rdcr. The last, who 
■were pretty nun»£r.Qus, had* a constant right to succour from the 
opulent ; the oastle of every lord, who respected the ticssDf knighthood, 
was open with more than usual hospitality to the travelle/ whose 
armour announced his dignity, though it might serve 'also to con- 
ceal h*is povcay .3 • ,,.111 

Valour, loyalty, courtesy, munificence, formed collectively the char- 
acter of an accomplished knight, so far as.w^as displayed in the ordin- 
ary tenor of his life, reflecting these virtuce. as an unsiillicd miiror. 
Yet something more was required for the perfect idea of chivalry, ana 
enjoined by its principles ; an activ^ sense of justice, jn ardent 
nation against wTong, a determination bf courage to its best end, the 
prevention or redress cf injury. It grew up as a salutrry antidote m 
the midst of poisons, while scarce any la\V but that of the strongest 
obtained regard, and the riglfts of territorial property, whit;lf are only 
ri"ht as they conduce to general good, became the means of general 
oppression. The real condition of society, it has scMnetimes been 
thought, might suggest stories of knight-errantry, wlvich were wrought 
up into the popular romances of the middle ages. A baron, abusingi 

* Non laudem meruit, sed summae potius opprobrium vi’itaiis ; nam >Memfacinuscst putan- 
dum captum nobilcm vel icnobilem offendcre, vcl ^crire, quim gladio cadcrc cadaver. 

Ilolaiiiinus, in Script. Rer, jftal. . • ^ 

* Froissart ipraarks tliat all English and French gentlemen treat their prisoners well $ 
eo the Germans, who put them in fettd.s in order to extort more money. , 

It was the custom in Great Britain, (says, the roirfance oW*erceforcst, spiking of cours 
in antimaginary history*) that noblemen and indies placed a helmet on the 
thei(>casiflles, as a si^n that all persons of such rank travelling tli»t rjad might boWly enter 
their houses like their own. 
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the Advantage of an inaccessible castle in the fastnesses of the Black 
Forest or the Alps, to pillage the neighbourhood, and confine travel, 
lers in his dungeon, thoijgh neither a giant nor a SSracen, was a mon- 
ster not less formidably, and CQpld perhaps as little be destroyed with- 
i)ut the aid of disinterested bravery. Knight-errantry indeed, as fl pro- 
fession, cannot rationally be conceived to have had any existence be- 
yond the precincts o^ romance. Vet there seems no improbzfcbility in 
supposing that a knight, journeying through uncivilised regions in hi»> 
Avay to the Holy Land! or ft) the court of a foreign sovereign, might 
find himself engaged in ylventures not very dissimilar to those wliich 
arc the theme of romance. •We cannot indeed expect to find any his- 
torical evidence of such iifcidents^ 

The chamctcristic virtues of chiva|jy bear so much resemblance to 
tho^e which Eastern writcis of the same period extol, that I am a little 
disposed to suspect Europe of having derived some improvement from 
imitation df Asia. Though* the crusades began in abhorrence of infi- 
dels, jthis sentiment^wore off in sofhe degree before their cessation ; and 
i^tHb j-egular intercourse of commerce, sometimes of a^fance, lD<ftween 
the Christians of Palestine and the Saracens, must have removed part 
of the prejudice, while^xpericnce of their enemy's courage and genero- 
sity in war woftld with those gallant knights serve to lighten the re- 
mainder. The romancers expatiate tvith pleasure on the merits of 
Saladin, who Actually received the honour of knighthood from 
Hugh of Tabari^ liis prisoner. An ancient poem, entitled the 
Order of Chivalry, is founded^ upon this story, and contains a 
circumstantial account of the ceremonies as w’Sll as duties which 
the ins*titiition required. One or two erther instjm^cs of a similar 
kind bear witticss to the veneration in which fne n^me of knight 
was held among the eastern nations. And certainly, excepting 
that romantic ga41antry towards women, which their customs would 
not admit, the Mohammdfian chieftains were for the most part abun- 
dantly qualified to fulfil the duties of European chivalry. Their manners 
had been polished and coqrteou#, while the western kingdoms tvere 
comparativeyjarbarous.* • 

Tne principles of chivalry were not, I think, naturally productive of 
many evils. F^r it is unjust to class those acts of oppression or dis- 
order among the abuses of^knighAood, which were committed in spite 
of its regulations, and were only prevented by them from becoming 
more extensive. The liccihee of tilnes so imperfectly civilised could 
not be Expected to yield to institutions which, like those of religion, 
fell prodigiously short in their practical result of the reformation which 
they were deigned to work. Man’s guilt and frailty have never ad- 
mitted more thsffi a partial corrective. But some bad consequences 
•may be more fairly ascribed to the very nature of chivalry. I have 
already mentioned the dissoluteness which almost unavoidably resulted 
from the prevailing tone of gallantry. And yet we sometimes find, in 
the writing* of those times, a spirit of pure but exaggerated sentiment ; 
and the most fanciful^ refinements of passion are mingled by the same 
poets with thg coarsest immorality. Ah undue thirst for military re- 
nown was another fault that chivalry must have nourished ; and the 
love of war, sufSciAitly pernicious in any shape, was more founde*d, as 
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I have observed, on personal feelings of honour, nnd less on public 
spirit, than in the citizens of free slates. A third reproach may be 
made to the character of knighthood, that it weened the separation 
between the different classes of societ\' and ^confirmed that aristocra- 
ticahspirit of high birth by which the large ma^s of mankind were kept 
in unjust degradation. Compare the generosity of Edward 1 1, towards 
Eustace dc Ribaumont at tht siege of Calais with the harshness of his 
conduct towards the citizens. This may be illustrated by a story from 
Joinville, who was himself limbued with the fidl spirit of .cliivalr}', and 
felt like the best and bravest of his age. He is speaking of Henry, 
count of Champagne, who acquired, sa\s he, Very deservedly the sur- 
name of Liberal, and adduces the fqllowingtproof of it. A poor knight 
implored of him on his knees one day as much money as^would serve 
to man*)' his two daughters. Ohc Arthjult de Nogent, a rich bur^.’^ess, 
willing to rid the count ofithis importunity, but rather :i\\kward, V*e 
must own, in the turn of his argument, ^aid to the petitirner : “*My 
Icjrd has already given away so much that he has nothing left.” ‘*Sir 
Vilbin/’ repV.ed Henry, turning round to him, ^‘\ou do not opa:ik 
truth in sayifi'g that I have nothing left to give, when I have* got* 
yourself. Hero, Sir Knight, I give you this pi^n, and warrant your 
possession of him.” Then, says Joinville, the poor knight was net at 
all confounded, but seized hold of the burgess fast by the collar, and 
told him he should not go till he had ransomccl him^olf. And in the 
end he w'as forced to pay a ransom of five hundred pounds. The 
simple-minded writer who brings this evidence of the count of Cham- 
pagne’s liberality is not at all strucl^with the facility of a virtue that 
is exercised at the cost of others. ^ 

There is perMffiki enough in the nature of this institution and its 
congeniality to the habits of a warlike generation to account for the 
respect in which it was held throughout Europe. Bi;t scv£.Tal collateral 
circufnstanccs served to invigorate its spi^[’t. Besides the powerful 
efficacy withsvhich the poetry and romance of the middle ages stimu- 
lated those susceptible minds wdiich w’ere alive to no other literature, 
we may Enumerate four distinct causes lending to tile promotion of 
chivalry. ‘ • 

'I’he first of these was the regular scheme of education, according to 
which the sons of gentlemen from t>^e qgc t f seven yct-ffs w*cre brought 
up in the castles of superior lords, where they at onpe learned the 
whole discipline of their future professioa^ and imbibed its emulous 
and enthusiastic spirit. This was an inestimable advantage to the 
poorer nobility, w'ho could ha*rdly otheiwise have given their children 
the accomplishments of their station. From seven tojourtcen these 
boys were called pages or varlets ; at fourteen they bore the name of 
esquire. They were instructed in the management <ff arms, in the ai% 
of horsemanship, in exercises of strength ; ’ .d aftivity. They became 
accustomed to obedience and courteous demeanour, serving their lord 
or lady in offices which had not yet beedme derogatory to honourable 
birth, and striving to please visito 's, and especially ladies, at the ball 
or banquet; Thus placed in^'the centre of all^that could awaken their 
imaginations, the creed of chivalrous gallantry, superstirton, or honour, 
mu^gt hiive made indelible impressions. Panting forrthe glory which 
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neither their strenf^th nor the established rules permitted them to 
anticipate, the youiv^ scions of chivalry attended their masters to the 
tournament, and even tojthc battle, and riveted witB a sigh the armour 
they were forbidden to wear. ^ 

It was the constant policy of sovereigns to encourage this institution, 
which fiirnibhcd them with faithful supnorters, and counteracted the 
independent siiirW of^ feudal tenure. Hence they displayed <i lavish 
magnificence in festivals and tournaments, which may be reckoned a 
second mea^s of keeping up the tone of cMvalrou *feeling. The kings 
of France and England^icld solemn or plenary coflrts at the great 
festival, or at otliLr fimes^whcrc the name of knight was always a 
title to r.ilnnltance ; and •the masque of chivalry, if I may use the 
exprcbsion^se.s acted in pageants ai-^i ceremonies, fantastical enough 
in (iui- apprelfcnsion, l)ut .veil* calculated for those heated understand- 
itigs. Here the peacock and the phea%ant, birds of high fame in 
ronynce, Rccived tha homage of all true knights. The most singular 
festival of this kind was that celebrated by Philip duke^of Byrgtindy, 
ii» iJf53. In the mfdst of the banquet a pageant was in^^oduccd,V5pre- 
"““senfing the caLiiniluus state of religion in consequence of the recent 
capture of Constantin^iple. This was followed by the appearance of a 
pheasant, v\lii«h uas laid before the duke, and to which the knights 
present addiesaed they- vows to undertake a crusade, in the following 
very characteriftic j:rcnmble : “ I sw’car before God my creator in the 
first place, and the* glorious Virgin his mother, and next before the 
ladies and the pft?*asant.^^ Tournaments were a^ still more powerful 
incentive to emulation. These may be considered to have arisen 
about the middle of The eleventh centup)^; for tly^ygh every martial 
people have fv)*ind diversion in representing the image «f war, yet the 
name df tournaments, and the laws that regulated them, cannot be 
traced any l:«ahciii Evciy^ scenic performance of modern times must 
be tame in comparison ofcihcsc animating combats. At^a tourn.fmcnt, 
the space enclosed w-ithin the lists was surrounded by sovereign princes 
and their noblest barons, by ki^ghts of established renown, and all 
that rank anjl ^Dcauty backmost distinguished among the fair. Covered 
with* steel, anTi known only by their emblazoned shield, or by the 
favours of their mistresses, a still prouder bearing, the combatants 
rushed forward to a strift wfthAit enmity, but not without danger. 
Though their* weapons were pointless, and sometimes only of wood, 
though they were bound by the laws'of tournaments to strike only upon 
the stroi?g«armour of the trunk, or, as ij was called, between the four 
limbs, those impetuous confliefs often terminated in wounds and death. 
The church uwered her excommunications in vain against so wanton 
an exposure to geril ; but it was more easy for her to excite than to 
©restrain that martial enthusiasm. Victory in a tournament was little 
less glorious, and pe^iaps at fhe moment more exquisitely felt, thaii,in 
the field ; since no battle could assemble such witnesses of valour. 

Honour Jp the sons of the brave resounded amidst the din - i 
martial music from the lips of the minstrels, as the conquerpr advanced 

1 Godfrey de Pipuilly, a FrAich k^ght, is said by several contemporary writers to have 
invented tournaments, which must of course be understood in a limited sense. The Germans 
tacribe them to Henji^ tlge Fowler, but this, according to Du Cange, is on no authBrityP 
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to receive the prize from his queen or his mistress ; while the siii- 
roiinding multitude acknowledged in his prowess of that day an augury 
of triumphs that might in more serious contAts be blended with those 
of hif country. • ♦ 

Both honorary and substantial privileges belonged to the condition o^ 
knighthood, and had of course a material tendency to^preserve its credit. 
A knigfit was distinguished abroad by his cresttd helmet, his weighty 
armour, whether of mail qr plate, bearing hia heraldic coat, by his 
gilded spurs, hi^.horse barbed with iron, or clotncd in hauling of gold ; 
at home, by richer silks and more costly fuA than were permitted to 
squires, and by the appropriated colour oi scarlet. He was addressed 
by titles of more respect.^ Many civil office^ by rule or*, usage, were 
confined to his order. But perhaps its (jhief privilege was Vo form one 
distinct class of nobility, Q,\tending itself throughout great part 6»f 
Europe, and almost independent, as to its rights and dignifies, of any 
particular sovereign. Whoever had been legitimately dubbed a kliight 
in one countn/ became, as it were, a citizen of unh'crsal chivalry, and 
might assume^^Tnost of its privileges in any other. Xor did he requiro-- 
the act of a sovereign to be thus distinguished. It was a fundamental 
principle that any knight might confer the order ; rcsjjonsible only in 
his own rqwtation if he used lightly so high a prerogative. But as all 
the distinctions of rank might have been conf(Ainded,^if this right had 
been without limit, it was an equally fundamental rule that it could 
on.ly be exercised in favour of gentlemen.- * 

, 0 

* Sclden. There was not, however, so much distinction in England as in France. 

‘ It IS. however^ ‘"‘TT.fldr z^l^undunt proof. Gunther, in hi.'> poem called Ligiirimis, ob> 
serves of the Mil-yiescrSpublic : , 

Quoslibet ex humilt vulgo, quod Gallia foedum ' 

J ud.cat, accingi gladio concedit equestri. ^ ^ 

Otho cf Frisingen expresses the same in prose. It is said| in the Establishments of St Louis, 
th.it if any one, itot being a gentleman on the father's side, was knighted, the king or baron 
in whose territory he resides may hack off his spurs on a dunghill. The count de Nevers, 
having knighted a person who was not noble ex^oartc patcrn.n, was fined in the king’s court. 
The king, however, (Phi ip III.,) confirmed the knighthood. Fuit profosituin, says a pas- 
s.'ige quoted by Daniel, contra comitei*. Flandncnsem, qut J non poterat r.ec debebat facere 
dc viliano miJitem, sine auctoritate regis. ibid Statuimus, says James 1 . of Arra'gon, in 
1234, ut nullus faciat miiicem nisi fiiium iiiiliti.s. Seidcn produces other evidence to the same 
effect And the Emperor Sigismund, having oyiferred b»i£[iuliood, during hi^ stay at Paris 
in 1415, on a person incompetent to receive it lor \vaiit of nobility, the French were indig- 
nant at his conduct, as an assumption of suverei^nty. We are told, how'^ver, by Giannonc, 
that nobility was not in fact required fur uceiviiig ch'valry at Naples, though it was in 
France. _ _ 

"i'he privilege of every knight to ass<r;cialc qualified persons to the order dl fiis pleasure, 
lasted vei^ long in France : certainly down to thef^ English wars of Charles VII., and, if 1 
am not mistaken, down to the time of Francis I. But in England, wheri^ the spirit of inde- 
pendence did not prevail so much among the nobility, it soon ceased Selden mentions one 
remarkable instance in a writ of the twenty-ninth year of Henry III., summoning tenants in 
capite tu come and receive knighthood from the king, ad recipiendum^a nobLs arma militariar 
and tenants of mesne lo^s to be knighted by whomsoever they pleased, ;id recipiendum arma^ 
doiquibuscunquc voluerint. But soon after this time, it became i n established principle of our 
law th.at no subject can confer knighthood except by the king^s authority. Thus Edwaid III. 
grants to a burgess of Lyntiia in Guienne (I know itntwhat place this is) the privilege of 
receiving that rank at the hands of any knight, his want of noble birth notv ithstanding. It 
seems, however, that a different law obtained in some places. Twenty-three of the chief in- 
habitants of Beaucairc, partly knight«ff partly burgesses, certified in 1298 that the immemo- 
rial usage of Beaucaire and of Provence had been for^burgeilses to receive, knighthood at the 
handf of noblemen, without the priiicc'.s permission. Burgesses in the great commercial 
towRs, wire considered as of a superior ckuss to the roiuriers, andspostKss^ a kind of dcnM- 
aobility. Charles V. appears to have conceded a similar indulgence to the citisens df Paris* 
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The privileges annexed to chivalry were of peculiar advantage to 
the vavassors, or inferior gentry, as they tended to cfunterbalance the 
influence which territ6ria>wealth threw into the scale of their feudal 
suzerains. Knighthood brought these two classes nearly to a lerel ; 
a«id it is owing perhaps in no small degree to this institution that the 
lower nobility saved themselves, notwithstanding their general poverty, 
from being confounded*with the common people. 

Lastly, the custom^ of chivalry were maintained liy their connexion 
with military^nrvice. After armies, which we may calk comparatively 
regular, had superscded.ii^ a great degree the feudal militia, princes 
were anxious to bid high foj the service of knights, the best equipped 
and bravest jyarriors of tlje time, oif whose prowess the fate of battles 
was for a lorfgjDeriod justly supposed ft) depend. War brought into 
rcjicf the generous virtues of chivalry, and gave lustre to its distinctive 
privileges. The rank was sought with enthusiastic emulation through 
heroi® achi^ements, to which, rather than to mere wealth and station, 
it was.considered to belong. In the wars of France and EnglaRdf by 
. i^rMi^J most splendid period of this institution, a promotion of knights 
followed every success, besides the innumerable cases where the same 
honou r rewarded individual bravery. It may here be mentioned, that 
an honorary distinction was made between knights-banneret and 
bachelors.^ The formei^were the richest and best accompanied. No 
man could properly ^ banneret, unless he possessed a certain 
estalc, and could l^ing a certain number of lances into the field.2 
His distinguishing mark was the «quare banner, carried by a squire 
at the point of his lance ; while the kniglit-bachelor had only the 
cornet or pointed pendant. When a banneret was crCSiWd^ the general 
*cut off this pend!int to render it square.^ But this distinction, how- 
ever It elevated the banneret, gave him no claim to military command, 
except over hi^ owif dependants or men-at-arms. Chandos was §till 
a knight-bachelor when he ffed part of the prince of Wales’s army into 
Spain. He first raised his banner at the battle of Navarette ; and the 
narration that f'joissart gives«of thft ceremony will illustrate the man- 
ners of chivalry,,and the character of that admirable hero, the con- 
querorhf Du Guesclin and pride of English chivalry, whose fame with 
posterity has bef n a little ^ovepljadowed by his master’s laurels. 
What seems more extraordinary Is, that mere squires had frequently 
• 

t The word ^chelor has been commonly deriveef from bas chevalier, in opposition to ban. 
neret. But thU, however p ausible, is unlikely to be right. We do not find any authority for 
the expression bas chevalier, nor any equiv^nt in Latin* baccalaureus certainly not suggest- 
ini; that sense ; and it is strange that the corruption should obliterate every trace of the 
original term. Bach^ur is a ve^ old word, and is used in early French poetry for a young 
man, as bachelette is for a girl So also in Chaucer, 

• “A yonge Fquire, 

• A lover, an(^a lusty 

8 'Hie number of men-at-arms»vhom a banneret ought to command was properly fifty* . But* 
Olixier de la Marche s^aks of twenty-five as sufficient ; and it appears tnat in fact knights- 
banneret often did not bring so many * 

8 Olivier de la M«rche gives a particular example of this, and makes a distinction between 
the bachelor created a banneret on account of his estat^ and the hereditary banneret who 
took a public opportunity of requesting tlm sovereign to^nfold his family banner which he 
had before borne woimd round his*lance. * Ihe first was said relevcr banniere, the second 
entrer en banniere. i'his difference is more fully explained by Daniel. Chandos’s ^uinCir 
was unfolded, not cut, • ^bivarette. Wc read sometimes of esquires banneret, that is dl 
baimerets by descent, not yet knighted. 


• • 
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the command over knij^hts. Proofs of this are almost continual in 
Froissart. But ^le vast estimation in which men held the dignity ci 
knighthood led them sometimes to deferoit for great part of theif 
liv^, in hope of signalising their investiture hy some eminent exploit. 

These appear to have been the chief means of nourishing the pr^i 
ciples of chivalry among th|i nobility of Europe. But notwithstanding 
all encouragement, it underwent the usual destiny of iiiiman institutions. 
St Palaye, to whofii we aje indebted for so vvvid a picture of ancient 
manners, ascribes the decline of chivalry in France ;oPthe profusion 
w'ith which the order was lavished under Charles VI., to the establish- 
ment of the companies of ordonnance by Charles \T1., and to the ex- 
tension of knightly honours to law vers, and other men o( civil occupa- 
tion by Francis I. But the re.il principle of decay was something dif- 
ferent from these three subordinate circumstances, unless so fa? it 
may bear some relation to the second. ,, It was the invention of gun- 
powder that eventually overthrew Rivalry, h'rom the tune wlfcn the 
u^eOf fire-arms became tolerably perfect, the weapons of formyr war- 
fare lost the^r efficacy, and physical force was reduced to a veity 
ordinate place in the accomplish nents of a soldier. The advantages 
of a disciplined infantry became more sensible ; and the lancers, who 
continued till almost the end of the sixteenth century to charge in a long 
line, felt the punishment of their presumption and indiscipline. Even 
in the w^ars of Edward 1 11#^ the disadvantagepus tactics of chivalry 
must have been perceptible ; but the military art had not been suffi- 
ciently studied to overcome the prryudices of men eager for individual 
distinction. Tournaments become less frequent ; and, after the fatal 
accident of K^ii-ry II., were entirely discontinued in France. Kot- 
w'ithstandiri^ the convulsions of the religious w'ars, the sixteenth cen- 
tur)^ was more tranquil than any that h.id preceded ; and thus a large 
pa|j of the nobility passed their lives in pacific habits, and, if they as- 
sumed thee honours of chivalry, forgot tfieir natural connexion with 
military prowess. This is far more applicable to England, where, 
except from the reign of Edward 4 1 1, to that of Hqnry VI., chivalry, 
as a military institution, seOms not to havw found a vqj') 6 congenial soil.^ 
To these circumstances, immediately affecting the military condition 
of nations, wc must add the progress of jeason and literature, which 
made ignorance discreditable even in a tidier, and exposed the follies 
of romance to a ridicule, which ^hey were very ill calc’iilated to endure. 

The spirit of chivalry left behind it a more valuable successor. The 
character of knight gradually subsided in that of gefitlcman ; and 

^ The p|rero«tivc exercised by the kings of England of compelling^ men sufficiently qusdi- 
fied in point of estate to take on them the honour of knighthood, was inconsistent with the 
true spirit of chivalry. This began, according to Lord Littleton, ‘under Henry III. Inde- 
pendently of this, several causes tended to reader England less under the influence ^of 
•chiv.ilrous principles than France or Germany, such as. htie comparatively peaceful state, 
the smaller share she took in the crusade^., her infenority in romances of knight-errantry, 
but, above all, the democratical character of her Ii..ws and government. Still this is only to 
be understood relatively to the two other countries above-named ; for chivalry was always m 
high repute among us, nor did any nation produce u^re admirable specimens of its excel- 
lences. c ‘ 

I am not minutely acquainted with the state ©r'chivahy in Spain, iglicre it seems to naw 
flourished. Italy, except in Naples, and perhaps Piedmont, displayed little of i ts sp vnU 
whicl^neither suited the free republics of the twelfth and ihirtec^thapor the jealous tjc8iuu<* 
of the following centuries. 
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the one distinguishes European society in the sixteenth and seven- 
teenth centuries, ns much as the other did in the preceding ages. A 
jealous sense of honour, fess romantic, but equally elevated, a ceremo- 
nious gallantry and pohteness,1i strictness in devotional observamces, 
M high i^ide of birth, and feeling of independence upon any sovereign 
for tiic dignity it jjave, a sympathy for martial honour, though more 
subdued by civil habifs, are the lineaments which prove an indisput- 
able descent. The (fav^ilierg of Charles I.^were genuine successors of 
Edward's kiTiglits ; and the resemblance is much mofe striking, if we 
ascend to the civil waK^f the League. Time has effaced much also 
of this gentlemanly, as it (Jicf before of the chivalrous character. From 
the latter pgi*t of the soicntcenth century its vigour and purity have 
undergone S yicit decay, and jfielded, |)crhaps in every country, to in- 
c»‘e.*sing commercial wealth, more diffused«nstruction,the spirit of gene- 
ral liberty yi some, and of st»rvilc obsequiousness in others, the modes 
of lif^ in great cities, and the levoihng customs of social intercourse.^ 

It is now time to^pass to a very different subject. Tl!e third •Ifead 
4 ind(M- which I classed the improvementi> of society duriifg the four last 
centuries of the middle ages was that of literature. But I must apprise 
the leader not to expect any general view of literary history, even in 
the most abbrevidted manner. Such an epitome would not only be 
necessarily superficial, ^ut foreign in many of its details to the pur- 
poses of this chapter^ which, attempting to develop the circumstances 
tha< gave a new co^gplexion to society, considers literature only so fai 
as it exercised a general and jmwerful influence The private re- 
search<.§, therefore, of* a single scholar, unproductive of any mate- 
rial effect in his generation, ought not to arrest us, itBrtiyieed would a 
series ofjjiograj5hical notices, into which literary history is apt to fall, 
be very instructive to a philosophical inquirer. But 1 have still a more 
decisive reasoTi agSinst talyng a large range of literary history int» the 
compass of this work, founded on the many contribution? which have 
been made within the last forty years to that department, some of them 
even since the c^mmencemeift of ifly own labour.2 These have diffused 
so general an^iquaintanc? with the liter^ure of the middle ages, that 
I must, in treating the subject, either compile secondary information 
from well-knowr% books, or €ytei;uy<i>n a vast field of reading, with little 
hope of improving upon what has been already said, or even acquiring 
credit for origiRal research.^ I shall, therefore confine myself to four 
points, — t|^c^ study of civil law ; the institution of universities ; the 

^ * The well-hnown Jklcmoirs of St Palaye are the best repository of interesting and illustra- 
tive facts respecting chivalry. Possibly he mav have relied a little too much on romances, 
■whose pictures will n.itujally be overcharged. Froi'tsari himself has somewhat of this partial 
toidency, and the manners of chivalrous times do not make fair an appe.arance in Mon- 
spelel. In the Memoirs of la Tremouillef we have perhaps the earliest delineation from the 
life of those severe and s\ateiy*virtues in high born adies, of which our ow^ counti y furnished 
so many examples in the sixteenth and seventeenth centuries, and which -were derived from 
the influence of chivalrous principles. *And those of Bayard in the same collection, (t. xiv. 
and XV., ) are a beautiful exhibition of the best eflects of that discipline. 

Four very recent publication:* (not to mention that^ Buhle on modem philosophy) cuter 
much at large into the middle Tit^ture ^those of M C^nguend, and M. Sismoudi, the His- 
tory of Engiaiid by Mr Sharon lurner, and the Literary Hist< ry of the Middle Ages by Mr 
Berington All of these contain more or less useful information and judicious remaps ;*yut 
that of Gingueiid is amttigfhe most learned and important works of this century. 1 nave no 
hesiution to prefer it, as far' as its subjects extend, to Tiraboechi. 



6/6 Revival in ^ Italy of the Study of Jurisprudence. 

application of modern languages to literature, and especially to poetry ; 
and the revival of ancient learning. 

The Roman laV had been nominally prejferved ever since the de- 
struction of the empire ; and a grea| portioij of the inhabitants of 
France and Spain, as well as Italy, were governed by its provisions. 
But this was a mere compilation from the Theodosian code ; which itsefif 
contained only the more recent laws promulgajed after the establish- 
ment of Christiai^ty, with some fragments fpm earlier collections. 
It was made b^ order of Alaric, king of rhe Visigoths, about the year 
5CX), and is frequently confounded with the TJheodosian'code by writers 
of the dark ages. The code of Justinian, reduced into system after 
the separation of the two former t-countrics from the Greek empire, 
never obtained any authority jn them ; noi was it rcc^;ived in the 
part of Italy subject to the Lombards. But that thi:: body oftlaws 
was absolutely unknown fn the West during any period seems ^to 
have been too hastily supposed. Some* of the more eminent ^'ccle- 
siastjlcs, as ^incmar and Ivon of Cffnrt res, occasionally refer to it, and 
bear u itness ^ the regard which the Roman churc'h had uniformly paid 
to its decisions. ** 

The revival of the study of jurisprudence, derived from the laws 
of Justinian, has generally been ascribed to the discovery made of a 
copy of the Pandects at Amalfi, in 1135, whe^ that city was taken by 
the Pisans. This fact, though not improbable, seemi not to rest upon 
sufficient evidence. But its truth is the less material, as it appears to 
be unequivocally proved that the study of JustirriAn’s system hacf re- 
commenced before that era. Early*in the twelfth century, a professor 
named Irneriiif \ppcned a school of civil law at Bologna, ^.here he 
commented,*if not on the Pandects, yet on the other books, the Insti- » 
tutes and Code, which were sufficient to teach the principle- and in- 
spire the love of that comprehensive jurisprudence^ The study of law, 
having thu§ revived, made a surprising progress ; within fifty years 
Lombardy was full of lawyers, on whom Frederic Barbarossa end 
Alexander III., so hostile in every <9ther^ respect, conspired to shower 
honours and privileges. The schools of ^Bologna Afeje pre-eminent 
throughout this century for legal learning. There sdem also to have 
been seminaries at Modena and Mantua; nor was any considerable 
city without distinguished civiliaffs. • In^ the next age they became 
still more numerous, and their professors more conspicuous, and uni- 
versities arose at Naples, P.idua', and other places, where the Roman 
law was the object of peculiar regard. * * 

There is apparently great justice iif the opinion of Tiraboschi, that 
by acquiring internal freedom and the right of determining controver- 
sies by magistrates of their own election, the Italian cities were led to 
require a more extensive and accurate code of wrifeen laws than thqy 
had hitherto ipossessed. These munfcipal judges were chosen from 
among the citizens, and the succession to offices was usually so rapid, 
that almost every freeman might expect in his turn to g^artake in the 
public government, and consequently in the administration of justice. 
The latter had alwav^ indeed been exercised, ih the sight of the people 

>■ Irneriu*- is sometimes cancd Guornerius, sometimes Warnerius : the berman W is changed 
iiA.0 Cll by the Italians, and occasionalJy omitted, especially in. latinuing, for the lake w 
flupbaiyei: purity. > ^ e -nr- 
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by the count and his assessors under the Lombard and Carlovingian 
sovereigns ; but the laws were rude, the proceedingi tumultuary, and 
the decisions perverfed by violence. The spirit of liberty begot a 
stronger sense of rights; and rif»ht, it was soon perceived, couldgonly 
Ije secured by a common standard Magistrates, holding temporary 
offices, and little elevated, in those simple times, above the citizens 
among whom the]^ wefe to return, could onlv satisfy the suitors, and 
those who surrounded •their tribunal, by proving* the conformity of 
their sentence^ to acknowledged authorities. And the practice of 
alleging reasons in gi'iia^T judgment would of itself introduce some 
uniformity of decision, and ^ome adherence to great rules of justice 
in the most arbitrary tribunals ; while, on the other hand, those of a 
free country Jose part of their title to respect, and of their tendency to 
maiitlain right, whenever, citner in civil, or criminal questions, the 
mere sentence of a judge i% pronounced without explanation of its 
moti\*:s. * * * 

Thc^fjine of this renovated jurisprudence spread very ^apidty <w)m 
^J;a1ypver other parts of Europe. Students flocked froth all parts to 
liologna ; and some eminent masters of that school repeated its les- 
sons in distant countries. One of these, Placentinus, explained the 
digest at Montpelier before the end of the twelfth century ; and the 
collection of Justinian s(^on came to supersede the Theodosian code in 
the dominions of ^Toulouse. Its study continued to flourish in the uni- 
versities of both th^^ cities ; and hence the Roman law, as it is exhi- 
bited in the system of Justinian, b®came the rule of all tribunals in the 
southern provinces of France. Its authority in Spain is equally great, 
or at least is only disputed by that of the canonists it forms the 
•acknowledged bSsis of decision in all the Germanic tribunals, sparingly 
modified the ancient feudal customaries, which the jurists of the 
empire reduce*vvithfn narrow bounds. In the northern parts of Erj^ce, 
where the legal standard ^vts sought in local customs, the (?ivil law met 
naturally with less regard. But the code of St Louis borrows from 
that treasury many of its provisions, and it was constantly cited in 
pleadings befoie,the parliament of Paris, either as obligatory by way of 
authority, or at least as written wisdom, to w^hich great deference was 
shown.i Yet its ^tudy was longj>rjJiibited in the university of Paris, 
from a disposition of the popes to establish exclusively their decretals, 
though the prohibition was silently disregarded. 

As early as the reign of Stephen, Vacarius, a lawyer of Bologna, 
taught at C).>fford with great success ; bift the students of scholastic 
theology opposed themselves, from some unexplained reason, to this 
new jurisprudence, and his lectures were interdicted. About the time 
of Henry III. andJEdward I., the civil law acquired some credit in 
England ; but a systtm entirely, incompatible with it had established 
itself in our courts of justice ; and the Roman jurisprudence was not* 
only soon rejected, but became <)bnoxious.2 Everywhere, however, the 

' Fleury says, that it was a great question among lawyers, and still undecided, {f.e. in 
z 6^4,) whether the Roman law was the common law m the pays coutumiers,*a.^ to those 
pointb wherein their local custodis were nt. And, if I understand Denisart, the afiirmative 
prevailed. It is plait^ at least by The Causes Celebres, that appeal was continually niade^to 
the pnnciples of the civil law in the factums of Parisian advocates. , , 

^ Notwithstanding S^eiis authority, I am not satisfied that he has not extenuated the 
effect of Bracton’s predilection for the maxims of Roman jurisprudence. No early lawyer 
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cler^' combined its study with that of their own canons ; it was a 
maxim that every^canonist must be a civilian, and that no one could 
be a. good civilian* unless he were also a canrinist In all universities 
legr^cs are granted in both laws conjointly ; ai?d in all courts of eccle- 
siastical jurisdiction the authority of Justinian is cited, when that 
Gregory or Clement is wantii'g. 

1 shc/hld earn little gratitude for my obscure diligchce were I to dwell 
on the forgotten terichers of a science, that is likely soon to be forgot- 
ten. These ckl^T professors of Roman jfirisprudcnce ^re infected, as 
we are told, with the faults and ignorance of,ttcir time ; failing in the 
expositira of ancient law through incois-ectness of manuscripts and 
want of subsidiaiT learning, or perverting fneir sense through the ver- 
bal subtleties of scholastic philosophy. It appears that,rjven a hun- 
dred years since, neither Az^.o and Accilrsius, the princif).il civiliafis pf 
the thirteenth century, nor Bartolus and IJaldus, the more conspicuous 
luminaries of the next age, nor the Ijter wnting*> of Accoltf, Fulgrsius, 
an4 faciormtf anus, were greatly regarded as auiho|;itics ; unless it were 
in Spain, wh<»c improvement is ahvays odious, and the name of, 
tolus inspired absolute deference. In the sixteenth century, Alciatus, 
and the greater Cujacius, became, as it wcrc,*^‘the founders of a new 
and more enlightened academy of civil law, from which* the later jurists 
derived their lessons. But their names, or att least their writings, are 
rapidly passing to the giilph that absorbed iheif predecessors. The 
stream of literature, that has so remarkably altere^ its channel wiihin 
the last century, hys left no region n^pre deserted Aan those of the civil 
and canon law. Except among the immediatQ di^ciplcs of the papal 
court, or pcrh«ps^in SpaiA, no man, I suppose, throughout ‘Europe, 
will ever again undertake the study of the one ; and the new legal ' 
systems which the moral and political revolutions of this agp have pro- 
duced and are likely to diffuse will leave little influtnee ^)r importance 
to the other.* Yet, as their character, so thefV fate will not be altogether 
similar. The canon law, fabricated only for an usurpation that can 
never be restored, will become ab»Dlutely useless, as if it had never 
existed ; like a spacious cit)^in the wilderness, thoughJ'i¥)t so splendid 
and interesting as Palmyra. But the code of Justinian, stripped* of its 
impurer alloy, and of the tedious glpsses of its commentators, will form 
the basis of other systems, and min^irfg, A wc may hope, with the new 
institutions of philosophical legislators, continue to infl«ence the social 
relations of mankind long after its direef authority shall have been 
abrogated. The ruins of ancient Rqpie supplied the iifat'erials of a 
new city ; and the fragments of her law, which have already been 
wrought into the recent codes of France and Prussia will probably, 
under other names, guide far-distant generations J)y the sagacity of 
Modestinus and Ulpian.^ , • • 

liLs contributed so much to form our own system as Bracton ; and if his definitions and rales 
are sometimes borrowed from the civilians, our coi^mon law may have indirectly received 
greater modification from that influence than its professors were ready tq acknowled^Cj or 
even than they knew. A full view of this subject is still, I think, a desideratum in the history 
of English laxV, which it would illustiyite in a very interesting manner. 

Those, if any such there be, who feel some ci|Viosity about the civilians of the middle 
age^ will find a concise and elegant account in Gravina. Tiraboschi ccfhtains perhaps more 
information, but his prolixity on a theme so unimportant is veru w^risome. Of wnat use 
could he think it to discuss me dates of all transactions in the Lives m Bartolus and Baldut 
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The establishment of public schools in France is owing to Charle- 
magne. At his accession, we are assured that no means of education 
existed in his dominions and in order to restore in some degree the 
spirit of letters, he was competed to invite strangers from countries 
where learning was no? so thoroughly extinguished. Alcuin of Eng- 
land, Clement of Ireland, Theodulf of Germany, were the true Paladins 
who repaired to his cjurt. With the hftp of these he reviv^ a few 
sparks of diligence, ijn^J established schools in different .cities of his 
empire, nor *vns he ashamad to be the disciple Rf that in his own 
palace under the care of Alcuin.- His two next succAsors, Louis the 
Debonair, and Charles fhc BaJd, were also encouragers of letters ; and 
the schools of Lyons, P'ul 4 a, CorA^y, Rheims, and some other cities 
might be sa#l to flounsh'in the ninth ^century. In these were taught 
the irivium afid quadrivium, » long established division of sciences ; 
tlft first comprehending grammar, or whatVe now call philology, logic, 
and rjictori# ; the second mi/sic, arithmetic, geometry, and astronomy.* 
But in those ages scarcely anybody mastered the latter four ;,and to 
be«petfect in the thr^e former was exceedingly rare. All^ose stddTies, 
ITowever, were referred to theologv, and that in the narrowest manner; 
music, for example, being reduced to church chanting, and astronomy 
to the calculatinn of Easter. Alcuin forbade the Latin poets to be read, 
and this discouragement of secular learning was very general ; though 
some, as for instance Raban, permitted a slight tincture of it, as sub- 
sidiary to religious irfetruction.^ 

About the latter* part of the eleventh century, a greater ardour for 
intellectual pursuits began to slfow itself in Europe, which in the 
twelfth broke out into a flame. This was manifested m the numbers 
* who repaired tewthe public academies, or schools of ^ilo^phy. Nojie 
of thesc^rew so early into reputation as that of Paris. This cannot 
indeed, as haabecn vainly pretended, trace its pedigree to Charlemagne. 
The first who is said to Ivve read lectures at Paris was^Remigftis of 
Auxerre, about the year 900. For the two next centuries the history 
of this school is very obscurj ; ai^ it would be hard to prove an un- 
broken continutty, or at l^st a dependeoj^e and connexion of its pro- 
fessore. In tnl year 1100, we find William of Champeaux teaching 
logic, and appiyently some higher parts of philosophy, with much 
credit. But this* preceptor irasccW|Dsed by his disciple, afterwards his 
rival and adversary, Peter Abelard, to whose brilliant and hardy 
genius the university of Pa?is appeafs to be indebted for its rapid ad- 
vancemeift.* Abelard was almost the first awakened mankind in 
the ages of darkness to a sympathy with intellectual excellence. His 
bold theories, not the less attractive perhaps for treading upon the 
bounds of heresy^ his imprudent vanity, that scorned the regularly 

i$.o say nothing of obscurer names) when nobody was left to care who Baldus and Bartolus 
were ? Besides this fault, it is evident tflat Tiraboschi knew very little of law, and had not 
re.id the civilians of whom he treats ; where .s Gravina discusses their merits not only wilh 
legal knowledge, but with an acutene^^of criticism which, to say the truth, Tiraboschi never 
shews except on a date or a name. 

^ Ante ipsum dbrninum Carolum regem in Galiift nullum fuit studium liberalium artium. 

® There was a sort of literary club among them, wher«^the members assumed ancient names, 
Clurlema^ne was called David i^lcuin^Horace; another, Demetas, &c. 

3 This division o^ the sciences is ascribed to St Augustin ; and was certainly establi^ed 
early in the sixth centmy. ^ , 

^ Raban Maurus ws clftf of the cathedral school at Fulda in the ninth centiiiy. 



68o 


Foundbtiati of the University of Oxford. 

acquired reputation of older men, allured a multitude of disciples, who 
would never have listened to an ordinary teacher. It is said that 
twenty cardinals and fifty bishops had been^mong his hearers. Even 
in the wilderness, where he had erectQ^ the monastery of Paraclete, he 
was *ourrounded by enthusiastic admirers, relinquishing the luxuries, if 
so they might be called, of J^aris, for the coarse living and imperfect 
accomqaodation which that retirement could afjprd.* But the whole of 
Abelard’s life was the shipwreck of genius ; and of genius, both the 
source of his own Calamities, and unser\<ceable to posterity. There 
are few lives of literary men more interesting^ or more diversified by 
success and adversity, by glory and humiliation, by the admiration of 
mankind and the persecution of enemies ; hor from which, 1 may add, 
more impressive lessons of mo^al prudence fnay be denied. One of 
Abelard’s pupils was Peter Lombard, iffterwards archbishop of Parjs, 
and author of a work called‘“The Book of Sentences,” which obtained 
the highest authority among the scholastic disputants. Tne resort of 
students to Paris became continually greater ; they appear, befoje the 
yeaV'iifiq, to^Jjave been divided into nations and probably they Ha^ 
an elected rector and voluntary rules of discipline about the same 
time. This, however, is not decisively proved f but in the last year of 
the twelfth century, they obtained their earliest charter from Philip 
Augustus.2 r 

The opinion which ascribes the foundation of tSie university of 
Oxford to Alfred, if it cannot be maintained as* a^ truth, contain^no 
intrinsic marks of error. Ingulfus, i^bbot of Croyfand, in the earliest 
authentic pissage t'nat can be adduced to this point,^ declares that he 
was sent from Westminster* to the school at Oxford, \vhere he nearned 
Aristotle, andtne two first books of Tully’s rhetoric.^ * Since a school 
for dialectics and rhetoric subsisted at Oxford, a town of but fniddling 
size, and not the seat of a bishop, we are naturally led to refer its 
foundation to one of our kings ; and none wiio had reigned after Alfred 
appears likely to have manifested such zeal for learning. However, it 
is evident that the school of Oxford ^vas f^pquented under Edward the 
Confessor, There follows an interval of abev^e a centuijv,fcduring which 
we have, I believe, no contemporary evidence of its continuance.' But 
in the reign of Stephen, Vicarius read lectures there *ipon civil law ; 
and it is reasonable to suppose thaf%. foreigner would hot have chosen 

* The faculty of arts in the university of^ Paris was divided into four nations — those of 
France, Picardy, Normandy, and England. ^ These had distinct suffrages in the affairs of 
the university, and conseqiientl\% when united, out-numbered the three higher faculties of 
theology, law, and medicine In 1169 'Henry II. of England offers to refer his dispute with 
Becket to the provinces of the school of Paris. 

2 The first statute regubtii^ the discipline of the university was given by Robert de 
Courcon, legate of Houorius 111 ., in 1215. 

3 No one probably would choose to rely on a passage found in onetnanuscript of Asscrius, 
which has all appearance of an interpolation. It is evident from an anecdote in Wood’s^' 
Hist, of Oxford, that Camden did not believe in the' authentici|v of this passag**, though he 
tbbi^ht proper to insert it in the ** Britannia.** 

^ The mention of Aristotle at so early a period migl\t seem to throw some suspicion on this 
passage. But it is impossible to detach it from the context ; and the works of Aristotle in- 
tended by Ingulfus were translations of parts of his logic by Boethius and victorin. A pas- 
sage, indeed, m Peter of Blois’s contin|iation of Ingulfus, wherestlie study of Averrops is ^id 
to have taken place at Cambridge some years before ke was hern, is of a difTerent complexion, 
and must of course be rejected as spurious. In the <^sta Comitum Anaegavensium, Fulkf 
count of Anjou, who lived about 930, is said to have been skilled Apistg^elioa et Ciceronianis 
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that city, if he had not found a seminary of learning already esta- 
blished. It was probably inconsiderable, and might have been inter- 
rupted during some part^of the preceding century.* In the reign of 
Henry II., or at least oj" Richar^ I., Oxford became a very flourishing 
university, and in 1201, according to Wood, contained three thousand 
scholars.^ The earliest charters were granted by John. 

If it were necessary jo construe the wora university in the strict sense 
of a legal incorporation, Hologna might lay claim t^ a higher antiquity 
than cither •Paris or Oxfofd. There ar^ a few vestiges of studies 
pursued in that city ever^in the eleventh century, but early in the next 
the revival of the Roman jurisprudence, as has been already noticed, 
brought a throng of sclfolars r#und the chairs of its professors. 
Frederic Ejrbarossa in* 1158, by hij authentic or rescript entitled 
Haliita, took*these under lii^ protection, and permitted them to be 
tfted in civil suits by their own judges.* This exemption from the 
ordinary titbunals, and even from those of the church, was naturally 
coveted by other academies ; it \fas granted to the univmity pf Paris, 
b^ it? earliest charter from Philip Augustus, and to Oijord by ^hn. 
Trom this time the golden age of universities commenced ; and it is 
hard to say whether th«y were favoured most by their sovereigns or by 
the see of Rente. Their history indeed is full of struggles with the 
municipal authorities, .and with the bishops of their several cities, 
wherein they were sometimes the aggressors, and generally the con- 
querors. F rom all p?irts of Europe students resorted to these renowned 
seats of learning v\ufh an eagerness for instruction which may astonish 
those who reflect how ]ittle of what we now deem useful could be im- 
parted.* At Oxford, under Henry III., it is said th^ tfeere were thirty 
thousand scholars ; an exaggeration which seems to imply that the 
real nufhber was very great.^ A respectable contemporary writer 
asserts that there were full ten thousand at Bologna about the same 
time.* I have not observ«l any numerical statement as tq Paris dhring 
^ this age ; but there can be no doubt that it was more frequented than 
any other. At the death of J^har^'s VII. in 1453, it contained twenty- 
five thousand, sjudents.^ Jn the thirteertth century, other universities 
sprang up in different countries : Padua and Naples under the patron- 
age of Frederiq II., a zealous and useful friend to letters, Toulouse 
and Montpelier, Cambridge send* Salamanca.^ Orleans, which, had 

] It may be remarked that John <jf Salisbury, who wrote in the first years of Henry II.’s 
reign, since his Policraticus is dedicated to Becket, before he became archbishop, makes no 
mention of Oxiord, which he would probably have done, if it had been an eminent seat of 
learning at that time. • 

S The Benedictins of St Maur say, that there was an eminent school of canon law at Oxford 
about ihc end of th9 twelfth century, to which many students repaired from Pdris. 

8 “ But among these,” says Anthony Wood, “a company of varlets, who pretended to be 
scholars, shufRed them^lves in, and did act much villany in the university by thieving, whor- 
fngf quarrelling, &c. They lived undergo discipline, neither had they tutors ; but only for 
fashion’s sake would sometiines thrust tnemsdves into the schools at ordinary lectures, :^d 
when they went to perform any mischief, then would they be accounted scholars, that so they 
might free themselves from the jurisdiction of the burehers.” If we allow three varlets to one 
scholar, the uni^pr.sity will still have been very fully ^equented by the latter. 

4 Azarius, about the middle of the fourteenth century, says, the number vras about thirteen 
thousanc^in his time. • • 

8 Paris owes a gigat part of i»builditlfes on the southern bank of the Seine to the university. 
The students are said to have been about twelve thousand before 148a • 

8 The earliest auth^ti^ mention of Cambridge as a place of learning, if I mistakeinot,4S in 
Matthew Paris, who informs us, that in 1209, John having caused three clerks of ^dord to 
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long been distinguished as a school of civil law, received the privileges 
of inco^oration early in the fourteenth century ; and Angers before 
the expiration of tlfe same age. Prague, the wrliest and most eminent 
of German universities, was founded in*i350 ; jv secession from thence 
of SaJon students, in consequence of the nationality of the Bohemians 
and the Hussite schism, ga^ rise to that of Leipsic. The fifteenth 
century produced several new academical founcktiohs in France and 
Spain. , *• • 

A large proportion of scfeolars, in most' of those ins^iftitions, were 
drawn by the love of science from foreign cour^rics. The chief universi- 
ties had their own particular departments of excellence. Paris was 
unrivalled for scholastic theology ;* Bologn^ and Orleans^ and after- 
wards Bourges, for jurisprudence ; Montpelier for medicint. Though 
national prejudices, as in the^case of Prague, sometimes interfered ^itji 
this free resort of foreigners to places of education, it was in general a 
wise policy of government, as well as^of the univtjrsities thebiselvA, to 
encourage it. The thirty-fifth article of the peace pf Brctigni provides 
for the restoration of former privileges to students respectively in tfi^ 
French and English universities. Various letters patent will be found 
in Rymer’s collection, securing to Scottish as w*oll as French natives a 
safe passage to their place of education. The English Nation, includ- 
ing, however, the Flemings and Germans, had«a separate vote in the 
faculty of arts at Paris. But foreign students we^e n 6 t, I believe, so 
numerous in the English academies. ^ , • 

If endowments aijd privileges are liie means of quickening a zeal for 
letters, .they were liberally bestowed in the three list of the middle ages. 
Crevier enumer^teg fifteen cblleges, founded in the university oTf Paris 
during the thiiteenth century, besides one or two of a still earlier date. 
Two only, or at most three, existed in that age at Oxford, aqd'but one 
at Cambridge. In the next two centuries, these ^inivtfrsities could 
boastV as every one knows, of many splefWid foundations ; though 
much exceeded in number by those of Paris. Considered as ecclesias- 
tical institutions, it is not surprising tha^. the universities obtained, 
according to the spirit of thc<T age, an exclusive cognisa»ce of civil or 
criminal suits affecting their members. This jurisdiction was, 'how- 
ever, local as well as personal, and in reali^ encroached on the regular 
police of their cities. At Paris, the iffiv^le^ turned to a flagrant abuse, 
and gave rise to many scandalous contentions. Still more valuable 
advantages were those relating to ecclesiasUcal preferments, ^of which 
a large proportion was reserved in France to academical^graduates. 
Something of the same sort, though less extensive, may still be traced 
in the rules respecting the plurality of benefices in our English church. 

This remarkable and almost sudden transition from' a total indiffer- 
ence to all intellectual pursuits, cannot, be ascribed, perhaps, to any^ 
general causes. The restoration of the civil, and the formation of the 
canon law, were, indeed, eminently condycive to it, and a large pro- 
be banged on suspicion of murder, the whole body of scholars left that city; and emimted, 
some to Cambridge, some to Reading, ^‘n order to carry on their*studies out it may be con* 
jectured with some probability, that they were led to% town^o distant as Cambridge by the 
prcvi'ius establishment of academical instruction in that place. The incorporation of Cam- 
bridge is \i\ X 33 X, (15 Henry 111.,} so that there is no great difierenM ini^iegaL antiquity of 
our two uiuveruties. 
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pottion of scholars in most universities confined themselves to juris- 
prudence. But the chief attraction to the studious was the new 
scholastic philosophy. Tihe love of contention, esf)ecially with such 
arms as the art of dialectics supplies to an acute understanding, is 
i^tural enough to mankind. That of speculating upon the mysterious 
questions of metaphysics and theology isjiot less so. These disputes 
and speculations, howfver, appear to have excited little interest, till, 
after the middle of the eleventh century, Roscelin, ^ professor of logic, 
revived the ftl^ qu\:stion of*the Grecian schools respecting universal 
ideas, the reality of whicif he denied. This kindled a spirit of meta- 
physical discussion, which banfraiic and Anselm, successively arch- 
bishops of Canterbury, kef)t alive^ and in the next century, Abelard 
and Peter Bombard, especialW the ktter, completed the scholastic 
S)^t8m of philosophising. The logic of ^ristotle seems to have been 
partly known in the eleventh^ century, although that of Augustin was, 
perh^fps, in^iigher estirtiation ; in the twelfth, it obtained more decisive 
influence. His metaphysics, to vvhich the logic might 1^ coftsijjgred 
a 5 T:)rt‘paratory, were introduced through translations frowi the Arabic, 
and, perhaps, also from the Greek, early in the ensuing century.^ This 
work, condemned at ffrst by the decrees of popes and councils, on 
account of its Supposed tendency to atheism, acquired by degrees an 
influence, to which evan popes and councils were obliged to yield. 
The Mendicant Friars, established throughout Europe in the thirteenth 
century, greatly contributed to promote the Aristotelian philosophy ; 
and its final reception into the orthodox system pf the church may 
chiefly be ascribed to JThomas Aquinas, the boast of the Dominican 
order, and certainly the most distinguished fhetaphy^ism of the middle 
ages. His authbrity silenced all scruples as to that of Aristotle, and 
the two f lylosophers were treated with equally implicit deference by 
the later schoftlmcft.2 ^ 

This scholastic philoso^y, so famous. for several agec, has since 
■ passed away and been forgotten. The history of literature, like that 
of empire, is full of revoluticms. 4Dur public libraries are cemeteries 
• * • * 

* Tirftoschi conceives that the translations of Aristotle made by command of Frederic II. 

were directly from the Greek, and censures Brucker for the contrary opinion. Buhle, how- 
ever, appears to agre^with Brucker. It is aliipst certain that versions were made from the 
Arabic Aristotle ; which itself was rift imfheAately taken from the Greek, but from a Syriac 
medium. _ • 

It was not only a knowledge of A^’stotle that ^he scholastics of Europe derived from the 
Arabic language. His writings had produced in the flouri.'^hing Mohanimed.m kingdoms a 
vast number m tommentators and of metaphysicians tmined in the same school Of these, 
Averroes, a native of Cordova, who died tariy in the thirteenth century, was the most emi- 
nent. It would be curious to examine more minutely than has hitherto been done the original 
writings of the -e faiflous men, which no doubt have suffered in translation. A passage from 
A 1 Gazel, which Mr Turner has rendered from the Latin with all the disadvantage of a 
double remove from the%uthor’s words, appears to state the argument in favour of that class 
^nominalists called canceptualistSy (the^only realists who remain in the present age,) with 
more clearness and precision |han an^hing I have seen from the schoolmen. Al Gazel di^ 
in XI 26, and consequently might have suggested this theory to Abelard, which however is 
not probable. . 

* I Imye found 90 better guide than Brucker. But he confesses himself not to have read 
the original writings of the scholastics ; an admission which c^cry reader will perceive to be 
quite nec(|^sary. Consequently, he gives us rather a vsrbose declamation against their phild- 
sophy than any cleaj| view of its %haract%r. Of the valuable works lately published in Ger- 
maiw on the history of philosophy, 1 have only seen that of Buhle, which did not fall intqniv 
hands till I liad nearluwaitceQ these pages. Tiedeman and Tcnneman are, 1 believe, «tiu 
untranslated. 
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of departed reputation ; and the dust accumulating upon their un- 
touched volumes speaks as forcibly as the grass that waves over the 
ruins of Babylon.* Few, very few, for a hundred years past, have 
broken the repose of the immense works of fthe schoolmen. None 
perhaps in our own country have acquainted themselves particularly 
with their contents. Leibnifz, however, expressed a wish that some 
one coiTverSiint with modern philosophy would undertake to extract 
the scattered particles of gqld which may be hidden in their abandoned 
mines. This wif h has been at length partially fulfilled by^hree or four 
of those industrious students and keen metajih*. sicians who do honour 
to modern Germany. But most of theflr works are unknown to me 
except by repute ; and as they all Uppear to, be formed qn a very ex- 
tensive plan, 1 doubt whether (?ven those laborious mei^ tould aford 
adequate time for this ungrateful research. Yet we cannot pretend K) 
deny that Roscelin, Anselm, Abelard, Peter Lombard, All^crtus Mag- 
nus, Thomas Aquinas, Duns Scotus^and Ockham, were men of Scute 
andcQvtti profound understandings, the giants of ttcir own generation. 
Even with th^light knowledge we possess of their tenets, there appeaiy 
through the cloud of repulsive technical barbarisms, rays of metaphy- 
sical genius which this age ought not to dtspi^e. Thus in the works 
of Anselm is found the celebrated argument of Des Cartes for the ex- 
istence of a Deity, deduced from the idea of aif’infinitcly perfect being. 
One great object that most of the schoolmen had, in view was to esta- 
blish the principles of natural theology by abstnw reasoning. This 
reasoning w'as doubtless liable to great difficulties. But a modern 
wTiter, who seems tolerably acquainted with tihe subject, as^rcs us 
that It would b€ difficult to mention any theoreticiil argument to prove 
the divine attf ibutC'?, or any objection capable of bein§ raised against 
the proof, which we do not find in some of the scholastic philosophers.^ 
The piost celebrated subjects of discussion, and th*ose on which this 
class of reasoners were most divided, wtA the reality of universal 
ideas, considered as extrinsic to the human mind, and the freedom of 
will. These have not ceased to occuj^ the«thoughts of i^etaphysicians ; 
but it will generally be allov^fed that the prevalence of <he Reali|ts in 
the former question does not give a favourable impression of the 
scholastic system.^ ^ • 

But all discovery ^of truth by means of tlese controversies was ren- 
dered hopeless by two insurmountable obstacles, the authority of Aris- 
totle, and that of the church. Wherever ofesequious reverervee is sub- 
stituted for bold inquiry, truth, if she ia^not already at hanfi, will never 

1 Buhle rai<«s upon the whole a favourable notion of Anselm and Aquinas; but he hardly 
notices any other. 

^ Mr I'urner h-)s. with his characteristic spirit of enterprise, examined some of the writings 
of our chief English schoolmen, Dun^ Scotus and Ockham, and even^^ven us some exirac^ 
from them. They seem to me very frivo ous, so far 7 s I can collect their meaning. Ockhanr 
in^rticular falls very short of what 1 had expected ; and his nox inalism is strangely different 
from rhat of Berkeley. We can hardly reckon a man in the right, who is so by accident, and 
throur^h sophistical reasoning. However, a welbknavn article in the Edin. Beview, No* 
Ll 1 1 ., gives from Tenneman a more favourable account of Ockham « 

Perhaps 1 may have imagined the scholastics to be more forgotten than they really are. 
Within a short time, 1 have met wkh four living English vMiter.t who have rea^> ^ 
Ttiomas Aquinas— Mr Turner, Mr Berington, Mr ^leridg^ and the Edinburgh Reviewerr 
Still / cannot bring myself to think, that there are four more in this country 11 ^ could say 
the raniQfr Certain poi tions, however, of 1^ writings are still read^ tbs course of ipstructioo 
of some Catholic universities. 
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be attained. The scholastics did not understand Aristotle, whose original 
writings they could not read;^ but his name was received with implicit 
faith. They learned his peculiar nomenclature, and fancied that he had 
given them realities. The autljpnty of the church did them still more 
Jarm. It has been said; and probably with much truth, that their fheta- 
physics were injurious to their theology. J3ut I must observe in return, 
that their theology was^qually injurious to metaphysics. Their disputes 
continually turned upon questions either involvin^absurdity and con- 
tradiction, or at best inscrutable by hum^n compr^ension. Those 
who assert the* greatest |«t1quity of the Roman Catnolic doctrine as 
to the real presence, allow that both the word and the definition of 
transubstantiatioii are owiilg to the^chol .stic writers. Their subtleties 
were not always so well “received. They reasoned at imminent peril 
of bting charged with heresy, ^hich Roscelin, Abelard, Lombard, and 
Cfckham did not escape. In the virulen^t factions that arose out of 
their# metaphysical quarrels,* cither party was eager to expose its ad- 
versary to detraction and persecuflon. The Nominalists jvere accused, 
om; ifardly sees why, with reducing, like Sabellius, the persons of* the 
Trinuy to modal distinctions. The Realists, with more pretence, in- 
curred the imputation •f holding a language that savoured of atheism.2 
In the controversy which the Dominicans and Franciscans, disciples 
respectively of Thomaa Aquinas and Duns bcotus, maintained about 
grace and free-\Wll, it was of course still more easy to deal in mutual 
reproaches of heterodoxy. But the schoolmen were in general prudent 
enough not to defy* the censures qf the church ; aqd the popes, in re- 
turn for the support tl^y gave to all exorbitant pretensions of the Holy 
See, coftnived at this factious wrangling, which th^at^ed no serious 
mischief, as it did not proceed from any independent spirit of research. 
Yet witlf all their apparent conformity to the received creed, there 
was, as migh^ be onpected from the circumstances, a great deal of real 
deviation from orthodoxy,«ind even of infidelity. The s.cl^olastic fliode 
of dispute, admitting of no tennination, and producing no conviction, 
was the sure cause of scepticisms and the system of Aristotle, espe- 
cially with tly:*commentaj;ies of AverrosB, bore an aspect very unfa- 
vourajble to natural religion.^^ The Aristotelian philosophy, even in 
the hantis of th$ Master, was like a barren tree, that conceals its want 
of fruit by profusion of leav€s. •Blit the scholastic ontology was much 
worse. What«could be more trifling than disquisitions about the 
nature of angels, their modes of opeFation, their means of conversing, 
or (for thdfeo^were distinguished^ the morivng and evening state of their 

1 Roger Bacon, by far the truest philosopher of the middle ages, complains of the ignorance 
of Aristotle’s ^nslators. Every translator, he ob-erveN, ougiit to understand his author's 
subject, and tne two l^pguages from which and into which he is to reader the work. But 
gone hitherto, except Boethius, have sufficiently known the languages ; nor has one, except 
Robert Grostete, (the famous bishop of lllncolnj had a competent acquaintance with science. 
The rest inake egregious eiT(#-» in both respects. And there is so much misapprehension aifU 
Aiisto'clian writings as thus translated, that no one understands them. 

Mr Turner has fallen into some coflfusion as to this point, and supposes the noniinalist 
system to have lAd a panthei.stical tendency, not clearly apprehending its characteris ics. 

•» re tr^h gives a cut ious ^count of the irrcligion jhat pievailed among the learned at 
Venice am Padua, in consequence of thfir unbounded admiration for Aristotle and Averroes. 

school, Conversing with him, after expressing much contempt for the Apwtles 
and Fathers, exclaimed : Utmam tu Averroim pati posses, ut vidcres quanto illeLtuia hia 
nugatonbus major sit f * * 
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understandings? Into such follies the schoolmen appear to have 
launched, partly because there was less danger of running against 
an heresy, in a •matter where the churoh had defined so little; 
partly from their presumption, whic^ disdained all inquiries into 
the human mind, as merely a part of physics ; and in no smajl 
degree through a spirit o^, mystical fanaticism, derived from the 
oriental philosophy, and the later Platonists,wVich ‘blended itself with 
the cold-blooded q.^chnicalities of the Aristotelian school.^ Hut this 
unproductive w^aste of the'faculties could! not last for qvft*. Men dis- 
covered that they had given their time for iK^ promise of wisdom, and 
been cheated in the bargain. What Jolni of Salisbury observes of the 
Parisian dialcctitians in his own tiwe, that* after several y^*ars’ absence 
he found them not a step advanced, and still' employed im urging and 
parrying the same arguments, was equMly applicable to* the perifld^f 
centuries. After three or four hundred >;ear.s, the scholastics had not 
untied a single knot, nor added one^unequivocal truth to ^hc dcfmain 
of qhUcKoph^ As this became more evident, the^enthusiasm fo^ that 
kind of learning declined ; after the middle of the fourteenth ceptilr^ 
few distinguished teachers arose among the schoolmen, and at the 
revival of letters, their pretended science had* no advocates left, but 
among the prejudiced or ignorant adherents of established systems. 
How different is the state of genuine philosophy, the zeal for which 
will never wear out by length of time or change oPfashion, because 
the inquirer, unrestrained by authority, is pcrpciuiilly cheered by*thc 
discovery of truth ip researches, whjch the boundless riches of nature 
seem to render indefinitely progressive ! • 

Yet, upon a general consideration, the attention paid in the* univer- 
sities to schohistic philosophy may be deemed a source‘of improvement 
in the intellectual character, when we compare it with thq. perfect ig- 
norance of some preceding ages. Whether the same industry would 
not fl[ave be^n more profitably directed, if the love of metaphysics had 
not intervened, is another question. Philology, or the principles of 
good taste, degenerated through thm prevalence of school logic. The 
Latin compositions of the twelfth century aie better tliJiR those of the 

‘ This mystical philosophy appears to have been introduced into Europe by John Scotus, 
whom Buhle treats as the founder of the schijlastic philosophy ; tbout^, as it made no sen- 
sible progress fur two centuries after his tiinc,<t more , natural to give that credit to 

Roscelin and Anselm. Scotus, or Erigena, as he is perhaps more frequently called, took up, 
through the medium of a .spurious work, asepbed to Dionysius the Arcopagite, that remaix- 
able system, which has from, time immemorial prevailed An some schools of the East, wherein 
all external phenomena, as well as all subordinate intellects, are considered evtanating 
from the Supreme Being, into whose e^nce they ate herea.fter to be absorbed 1 ’his system, 
rci roduced under various modifications, and combined with various theories of philosophy 
and r.Hgion, is perhaps the most congenial to the spirit of solitary sp^ulation, and conse- 
quently the most extensively diffused of any which those high tliemcs haijp engendered* 
It originated no doubt in sublime conceptions of divine omnipotet.ee and ubiquity But 
clearness of exp'^ession, or indeed of ideas, being not easily connected with mysticism, th# 
language of philosophers adopting the theory of emanation iS|.often hardly distinguishable 
fr^in that of the pantheists. Brucker, very unjustly, as 1 imagine from the passages he 
quotes, accuse.s John Erigena of pantheism. The change would, however, be better grounded 
against some whose style might deceive an unaccustomed reader. In fact ^he philosophy of 
emi nation leads very nearly to the doctrine of an universal substance, which begot the 
ath -istic system of Sninora, and whi^ aj^ears to have revi\vd with similar coi^equences 
among the metaphysicians of Germany. How vdv closely the language of this oriented 
plultpophy, or even of tlwt which regards the Deity as the soul of the wolld, may verge upon 
paiyhetspi, will be perceived (without the trouble oif reading the fint bopk of Cudworm) from 
two famous passages of VJigil and Lucan. Georg. J. vL 2x9. Ph^saua, 1 . viii. 578. 
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three that followed ; at least on the northern side of the Alps. I do 
not, however, conceive that any real correctness of taste, or general 
elegance of style, were Ij^ely to subsist in so imperfect a condition of 
society. These qualities seenj^to require a certain harmonious corre- 
^spondence in the tone of manners, before they can establish a prAralent 
influence over literature. A more real ^vil was the diverting studious 
men from mathematigal science. Early in the twelfth century, several 
persons, chiefly English, had brought into Europe^some of the Arabian 
writings o» geometry and* physics. In ^he thirte^th the works of 
Euclid were commented upon by Campano, and Roger Bacon was 
fully acquainted with themA Algebra, as far as the Arabians knew it, 
extending to quadratic equations^ was actually in the hands of some 
Italians at* the commehctment of the same age, and preserved for 
almost three"liundred years aS a secret, though without any conception 
its importance. As abstract mathematics require no collateral aid, 
the> may fcach the highest perfection in ages of general barbarism ; 
and there seems to be no reasorf why, if the course of sjjudy ha^Jjeen 
dtreJted that way, “there should not have arisen a Newton or a La 
l^lace, instead of an Aquinas or an Ockham. The knowledge dis- 
played by Roger Bacon, and by Albertus Magnus, even in the mixed 
mathematics, finder every disadvantage from the imperfection of instru- 
ments, and the want of recorded experience, are sufficient to inspire us 
with regret that* their contemporaries were more inclined to astonish- 
ment than to emulsion. These inquiries indeed were subject to the 
oraeal of fire, the* great purifier ^f books and m^ ; for if the meta- 
physician stood a c^nce of being burned as a heretic, the natural 
philosopher was in not less jeopardy as a tnagiciai^ • 

A far more €ubstantial cause of intellectual improvement was the 
dcveloptnent of those new languages that sprang out of the corruption 
of Latin. * F#r thuee or four centuries after what was called the romance 
tongue was spoken in France, there remain but few yestiges*of its 
employment in writing ; though we cannot draw an absolute inference 
from our want of proof, anc^a critic of much authority supposes trans- 
lations to hay^ been mad^ into it for reFgious purposes from the time 
of Clfarlemagne. During this period the language was split into two 

* There is a ve^ copious and sensible *f:count of Roger Bacon in Wood’s History of 
Oxford. I am a iinle surprised tftt should have found out Bacon’s merit. It is 

like an oystei jud^ng of a Ime-of-battle ship. But I otight not to gibe at the poor antiquary, 
when he shows good sense. ^ t 

The lesemblancc between Roger Bacon and his greater namesake is very remarkable. 
Whether L6r^ Bacon ever read the Opus Majus, ( know not, but it is singular that his 
favourite qu.iint expression, ^rarogatitn scientiarum, should be found in that work, though 
not used with the same allusion to the Roman comitia. And whoever reads the sixth part of 
the Opus Majus, u^on experimental science,^ must be struck by it as the prototype, in spirit, 
of the Novum Organum. The same sanguine, and sometimes rash, confidence in the effect 
of physical discoveries the same fondness for experiment, the same preference of inductive 
•to abstract reasoning, pervade both wor^s. Roger Bacon’s philosophical spirit may be i lus- 
trated by the following pas|pge ; Duo sunt .nodi cognoscendi ; scilicet per argumentun^ et 
experimentum. Argumeiuuin concludit ct facit nos concludere questionem ; sed non certi- 
fi«t neque removet dubitationem, ut^uiescat animus in intuitu veritatis, nisi earn iiiveniat 
via experientix^ quia multi habent argumentaad scibilia, sed ^uia non habeiit experieptiam, 
negligunt ea, neque vitant nociva nec persequuntur bona. Si enim aliqnis Ijomoi qui min- 

a uam yi^it ignem, probavit f>er arguments sufheientia quod igni.s comburit et laedit res et 
estruit, nunquauL propter not quies^ret animus audientis, nec ignem vitaret antequam 
poneret manum vet rem combustibilem ad ignem, ut per experientiam probaret quodeargu* 
mentum edocebat; ^ |^umtd experientia combustionis certificatur animus et ((tiieseit in 
nilgore ventatis, quo argumentum non sufficit^ sed cj^ierietitia. 
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very separate dialects, the regions of which maybe considered, thoup(h 
by no means strictly, as divided by the Loire. These were called the 
Langue d'Oil, and^the Langue d*Oc: or inijnore modern tenns, the 
French and Proven9al dialects. In the latter ,of these 1 know of no- 
thing' which can even by name be traced beyond the year i lOO. Abouk 
that time, Gregory de JJechaeJa, a gentleman of Limousin, recorded the 
memorable events of the first crusade, then recent, in*a metrical history 
of great length.^ Jhis poem has altogether perished ; which, con- 
sidering the popularity of I'ts subject, as M. Sismondi justly remarks, 
w'ould probably not have been the case if it ‘tiiyd possessed any merit. 
But very soon afterwards a multitude of poets, like a swarm of summer 
insects, appeared in the southern province's of France. These were 
the celebrated Troubadours, whose fame depends far Uss on their 
positive excellence, than on the darknfe of preceding 'ages, on*tlje 
temporary sensation they excited, and their permanent influence on 
the state of European poetry. Frojn William, count of Voitous the 
car4e,st «troulvidour on record, who died in 1126,^ to their e.xtii^ction 
about the end«of the next century, there were probably several hur^dibjj 
of these versifiers in the language of Provence, though not always 
natives of France. Millot has published the liles of one hundred and 
forty-two, besides the names of many more whose histofj' is unknown ; 
and a still greater number, it cannot be doubtedf are unknown by name. 
Among those poets are reckoned a king of England, fRichard I.,) two 
of Aragon, one of Sicily, a dauphin of Auvergne^ p count of Foi^, a 
prince of Orange, n^any noblemen, aijid several ladies. One can hardly 
pretend to account for this sudden and transitory love of verse ; but it 
is manifestly one s)imptom df the rapid impulse which the human mind 
received in the twelfth century, and contemporaneous with the severer 
studies that began to.flourish in the universities. It was c^ndouraged 
by the prosperity of Languedoc and Provence, und^turbed, compara- 
tively with other countries, by internal warfare, and disposed by the 
temper of their inhabitants to feel with voluptuous sensibility the 
charm of music and amorous poetry* But the tremendous storm that 
fell upon Languedoc in the cl’usade against the Albigeqts«shook off the 
flowers oi Provencal verse ; and the final extinction of the fief of Tou- 
louse, with the removal of the counts of Provence to Haples, deprived 
the troubadours of their most eminent Jiatfbns. An atlempt was made 
in the next century to revive them, by distributing prizes for the best 
composition in the Floral Games of Toulobse, which have sometimes 
been erroneously referred to a. higher sg^itiquity. This msCitution per- 
haps still remains ; but, even in its earliest period, it did not establish 
the name of any Provencal poet. Nor can we deem those fantastical 
solemnities, styled Courts of Love, where ridiculous questions of meta- 
ph\sical gallantry were debated by poetical advocates, under the* 
presidency and arbitration of certain ladies, much calculated to bring 
forward any genuine excellence. They^ illustrate, however, what is 

^ Gregorius, co^^omento Bechada, de Casln) de Turribu*:, professione miles, subtilissimi 
ing^enii vir, aliquantulum imbuius literis, horum gesta prceliorum matemS lingufi rythmo 
vul >ari, ut populus pleniter intelligerft, ingens volumen decertter composuit, et ur vera et 
faceta verba proferrel, duodedm annorum spatium Ibpcr hdic opus opercpi dedit. Ne verb 
Vf:les€eret propter verbum vulgare, non sine praecepto raiscopi Eustorgii, et oonsilio GaubertI 
KortaaniA hoc opus aggressus est. I transcribe thi> from M. Hscireids Essai rar tot Croi- 
■ades ; whose reference is to Labb6, Bibliotheca nova MSS. 
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more immediately my own object, the general ardour for poetry, and 
the manners of those chivalrous agesA ^ 

The great reputatioh atjquired by the troubadours, and panegyrics 
lavished on some of them by Dftnte and Petrarch, excited a curiosity 
ajnong literary men, which has been a good deal disappointed by 
further acquaintance. An excellent Frenoh antiquary of the last age, 
La Curne de St Palayo, spent great part of his life in accumulating 
manuscripts of Proven^l po^etry, very little of whkh had ever been 
printed. Trifhdations from part of this collection, wiA memorials of 
the writers, were published by Millot ; and we certainly do not often 
meet with passages in his tjifee volumes which give us any poetical 
pleasure. Sqjne of the orjginal poeftis have since been published, and 
the extracts %ijade from them J)y the •recent historians of southern 
lit(ya1ure are rather superior. The troubadours chiefly confined them- 
selves to subjects of love, or lather gallantry, and to satires (sirventes), 
which® are sometimes k'een and spirited. No romances of chivalry, 
and hjydly any tales .are found among their works. Thftre scents a 
gepftrrU deficiency of imagination, and especially of that vTvid descrip- 
tion which distinguishes works of genius in the rudest period of society. 
In the poetry of sentiment, their favourite province, they seldom attain 
any natural expr?ssion, and consequently produce no interest. I speak 
of course on the presumption that the best specimens have been ex- 
hibited by those wlio j^ave undertaken the task. It must be allowed, 
howewer, that we caviot judge of the troubadours at a greater disad- 
vantage than through the prose translations of Miltot. Their poetry 
was entirely of that dais which is allied to music, and excites the 
fancy or feelings rather by the power of sound than iftiy St^ulancy of 
imagery and passion. Possessing a flexible and harmonious language, 
they inven^e^ a variety of metrical arrangements, perfectly new to the 
nations of Eurflpe, •The Latin hymns were striking but monotonens, 
the metre of the northern french unvaried : but in Provefigal poetry 
almost every length of verse, from two syllables to twelve, and the 
most intricate diy)osition of rhymef were at the choice of the trouba- 
dour. The caniaii, the sestkie, all the lyricVietres of Italy and Spain, 
were bdVrowed from his treasury. With such a command of poetical 
sounds, it was natyral that he should»inspire delight into ears not yet 
rendered familiar to the artinces* of verse ; and even now the frag- 
ments of these aftcient lays, quoted by Jd. Sismondi and M. Ginguen^, 
^eem to possess a sort of charm that has evaporated in translation. 
Upon this ndirmony, and upon the facility with which mankind are 
apt to be deluded into an admiration of exaggerated sentiment in 
poetry, they depended for their influence. And, however vapid the 
songs of Provenge may seem to our apprehensions, they were un- 
doubtedly the source from whichipoetry for many centuries derived a 
great portion of its habitXial language.^ * 

1 For the Courts of Loye» see De Sade,Wie dc PArarque, Le Grand, Fabliaux, Roquefort, 
Etat la rcMsie Fmn^is. I have never had patience to look at the older writers who have 
treated this tiresome subject It is a satisfacUon to reflect that the country which has pro- 
duced more •minent and oiiginaf poets than any other has never been infected by the fop- 
penes of at^demies an^ their prizesir Sucl^m institution as the Society degli Arcadi could 
endurcc^oblic ridicule in England for a fortnight • - 

* modern FbenA writers, M. Ginguen^ and M. Sismondi, have revived the 

poetical history of the troubadours. To them, still more than to Millot and Tlraboschi, 1 

^ . 2X 
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It has been maintained by some antiquaries that the northern 
romance, or wha^ we properly call French, was not formed until the 
tenth century, the common dialect of all •F ra-^ce having previously 
rcsqmblcd that of Languedoc. This^iypothepis may not be indisput- 
able ; but the question is not likely to be settled, as scarcely aiiy 
written specimens of roma?ce, even of that age, have survived.^ In 
the elA’enth century, among other more obscI^re productions, both in 
prose and metre, there appears what, if unquesboned as to authenticity, 
would be a valuable monument of this language, the la^s of William 
the CoiKuicror. These are preserved in U manuscript of Ingulfus’s 
History of Croyland, a blank being left in other copies \Nhere they 
shoiiM be inserted. They are written in an idiom so far Removed from 
the Trovengal, that one would«be disposed to think the ik^pnration be- 
tween these two species of romance of older standing than is coinitio;ily 
allowed. But it has been thought probglile that these laws, which in 
fact were a mere repetition of thc^e of Edward the Confessor, were 
oreginfilly published in Anglo-Saxon, the only la/iguage intelligible to 
the j people, find translated at a subsequent period, by some Horhvm 
monk into French. This, indeed is not Quite satisfactory, as it would 
have been more natural for such a transcribed to have rendered them 
into Latin ; and neither William nor his successors \Vere accustomed 
to promulgate any of their ordinances in the vernacular language of 
Engdand. ^ * 

1 ho use of a popular language became more iqmmon after th(k.year 
1100. Translations of some books of Scripture and acts of saints 
were made about that time, or even earlier, a«id there are French ser- 
mons of St Berifdrd, froiri which extracts have been published, in the^ 
royal library at Paris. In 1126, a charter was granted by Louis* 
VI. to the city of Beauvais in French.^ Metrical compositions 
ar« in general the first literature of a nation, and evefh if no distinct 
proof could be adduced, we might assuirfe their existence before the 
twelfth century. There is, however, evidence, not to mention the 
fragments printed by Le Boeuf, of^jertaia lives of saints translated into 
French verse by Thibaulfde Vernon, a eanon of Souen, before the 
middle of the preceding age. And we are told that Taillefer,*'a Nor- 
man minstrel, recited a song or lomance on the de^s of Roland, be- 

would acknowledge my obligations for the little I have learned in respect of this forgotten 
■choo) of poetry. Notwithstanding, however, the heaviness of Millot'frwork, a fault not im- 
putable to himself, though Ritson, as I rc/hember, calks him in hi.s own pol/ie style, “a block- 
head,” it will always be useful to the inquirer into the manners and opinion^ of the middle 
ages, from the numerous illustrations it contain%of two general factv— the Extreme dissolute- 
ness of morals among the higher ranks, and the prevailing animosity of all classes against 
the clergy. , ■ .. . 

^ Lc Bfsufhas published some poetical fragments of the tenth century; and the 6enedictiD« 
^uote part of a charter as old as 940, in romance. But that antit^ary, in a memoir printed 
m the seventeenth volume of the Academy of Inscriptions, whieh throws more light on the 
infancy of the French language than anything within my knowledge, says only that the 
• liest s^cimens of verse in the royal library arc of the eleventh century au p/us tard^ p. 

M. de la Rue is said to have found some poems of the eleventh ccntur\ in the Bnti.w 
Museum. Roquefort, Etat dc la Pod.sie Francois^. Lc Boeuf’s fragment may be found in 
this work. It seems nearer to the Provencal than the French dialect, s 

* Mabillon speaks of this as the^ldest French instrument he had «een. But the Bene- 
dtetins quote some of the elcventn century. T^is chajte!* is supposed by the authors <w 
IJouvcati TraitJ* dc Diplomatique to be translated from the Latin. eF rench charters, tW 
^y, gre not common before the age of Louis IX. ; and this is confirmed by those pubhmed 
in Martenne’s Thes:iurus Anecdotonim, which are very eommoily Ih French from hit rng^/ 
hut hardly ever before. 
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fore the army of his countrymen, at the battle of Hastings in 1066. 
Philip de Than, a Norman subject of Henry I., seems to be the earliest 
poet, whose works as well es name have reached us, ifnless we admit a 
French translation of W work af one Marbode upon precious stones 
t% be more ancient.^ This de Than wrote a set of rules for compif- 
tation of time, and an account of dififerent^alendars. A happy theme 
for inspiration without doubt ! Another performance of thef same 
author is a treatise oi>Wrds and beasts, dedicated tp Adelaide, queen 
of Henry I. • ljut a more fjftnous votary ot the musq^ was Wace, a 
native of Jersey, who, atjp^ the beginning of Henry II/s reign, turned 
Geoffrey of Monmouth’s history into French metre. Besides this 
poem, called Je Brut d’Angleterre, he composed a series of metrical 
histories, coiitaining the' tmnsactions* of the dukes of Normandy, 
fr(jp*Rollo, their great progenitor, who ga^e name to the Roman de 
Rou, down to his own age. ^ther productions are ascribed to Wace, 
who was af least a piblific versijer, and if he seem to deserve no 
higher^ title at present, has a claim to indulgence, and even to «twin, 
a^/la^ing far excelled his contemporaries without any suj^rior advan- 
tages of knowledge. In emulation, however, of his fame, several Nor- 
man writers addicted tUcmselves to composing chronicles, ojp devo- 
tional treatises iti metre. The court of our Norman kings was to the 
early poets in the Languc d’Oil what those of Arles and Toulouse were 
to the troubadouft. Henry I. was fond enough of literature to obtain 
the surname of By^uclerc ; Henry II. was more indisputably an 
encourager of poetry ; and Richard I. has left coippositions of his own 
in one or other (for the point is doubtful) of the two dialects spoken in 
France.'-^* * • • 

* If the poets of*Normandy had never gone beyond histofical and re- 
ligious sutj^xts they would probably have had less claim to our atten- 
tion than their* bretiiren of Provence. But a different and far nyire 
interesting species of compfjsition began to be cultivated in the latter 
part of the twelfth century. Without entering upon the controverted 
question as to the origin of remanMc fictions, referred by one party to 
the Scandinaviatis, by a sevmd to the Ara^s, by others to the natives 
of BriAny, it is manifest that the actual stories upon vhich one early 
and numerous •lass of romances, was founded are related to the 
traditions of the fast people.^^ Theib are such as turn upon the fable 
of Arthur ; for though we are not entitled to deny the existence of such 
a personage, his story seeAs chiefly the creation of Celtic vanity. 
Traditions dUrrent in Britany, , though probably derived from this 
island, became the basis of Geoffrey of Monmouth’s Latin prose, 
which, as has bdbn seen, was transfused into French metre by Wace.^ 
The vicinity of Ncymandy enabled its poets to enrich their narratives 
with other Armorican fictions, ajl relating to the heroes who had sur- 

> Ravaliere doubts the age of this translation. * 

* Millot wys, that Richard’s sirventesi(saiirical songs) have appeared in French, as well as 

Frovengal, but that the former is probably a translation. Yet 1 have met with no writer who 
<motes them in the latter language, and M. Ginguentf, as well as Le Grand d’Aussy, con- 
sider Richard as a trouveur. • • 

> T his derivation o^ the romantft ItoridI of Arthur, which Le Grand d’Aussy ridiculously 
^tributes to the jealousy entertained by tlie English of the renown of Charlemagne, is stathd 

st^sfactory manner by Mr Ellis in his Specimens of Early Bbgjlilli 
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rounded the table of the son of Uther. An equally imaginary history 
of Charlemagne gave rise to a new family of romances. The authors 
of these fictioni were called Trouveurs, ft nape obviously identical 
with that of Troubadours. But, ex<v?pt in ngipe, there was no resem- 
bla'nce between the minstrels of the northern and southern dialecjs. 
The invention of one class^was turned to description, that of the other 
to sentiment ; the first were epic in their fqj-m and style, the latter 
almost always lyqc. We cannot perhaps give a better notion of their 
dissimilitude ^lan by saying that one Arhool produced* Chaucer, and 
the other Petrarch. Besides these romano^s.of chivalry, the trouveurs 
displayed their powers of lively narration in comic tales or fabliaux, 
(a name sometimes extended to tkc highd romance,) which have aided 
the imagination of Boccaccioband la F^itaine. ThesArCompositiims 
are certainly more entertaining than* those of the tro‘ubadours^ but, 
contrary to what I have said of the latter, they often gain by appear- 
ing in a modern dress. Their vefsification, which doubtless kad its 
cl^ftrm, whQjn listened to around the hearth of an, ancient casilcj^is very 
languid and prosaic, and suitable enough to the tedious prolix^ty^ipto 
which the narrative is apt to fall ; and though we find many sallies of 
that arch and sprightly simplicity which qliaractcrises the old lan- 
guage of France as well as England, it requires, upon the whole, a 
factitious taste to relish these Nonnan tales, oonsidered as poetry m the 
higher sense of the word, distinguished from metrical fiction. 

A manner very’ different from that of the fal^haux was adopted in 
the Roman de 1 ft Rose, begun by, William de Noris about 1250, and 
completed by John'de Meun half a century Iptcr. This poem, which 
contains about sixteen thousand lines in the usual octo-sylldble verse, 
from which the early French writers seldom deviated, is an allcgoricaP 
vision, wherein love, and the other passions or qualities cojpfiecied with 
itj^pass over the stage, without the intervention, 1 believe, of any less 
abstract personages. Though similar allegories were not unknown to 
the ancients, and, which is more to the purpose, may be found in other 
productions of the thirteenth cenpury, fionc had been constructed so 
elaborately as that of the Roman de la R^se. Cold ^qd tedious as we 
now consider this species of poetry, it originated in the creati>^» power 
of imagination, and appealed to^more refined feeliftg than the com- 
mon metrical narratives could exditcf. This poem ^as highly popular 
in the middle ages, and became the source of those numerous alle- 
gories which had not wholly ceased in the seventeenth century. 

The French language was emplo^^ed in prose as weK hs in metre. 
Indeed it seems to have had almost an exclusive privilege in this re- 
spect. The language of Oil, says Dante, in his treatise on vulgar speech, 
prefers its claim to be ranked above those of Oc aqd Si, (Proven9ul and 
Italian,) on the ground, that all translations or compositions in prftse 
I have been written therein, from its greater facility and grace ; such as the 
books compiled from the Trojan and Roman stories, the delightful fables 
about Arthur, and many other works of history and sgence.^ I have 

* Dante’s words, biblia cum TroUnorum Romanorumque eestibus oompilata, seem to bear 
no other meaning than what I hav?given. But tjjtere m a doubt whether Kblia » 
used except for the Scriptures ; and the Italian translator renders ib: cio^ la bibbia, i mtti 
« i Trojani, e de i Romani. In this case something is wrong in the original Latin, ana 
x>anm will have alluded to the translations of parts of Scriptuw iiihlo into French, as men* 
tinned in the text. 
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mentioned already the sermons of St Bernard, and translations from 
Scripture. Tfte laws of the kingdom of Jerusalem purport to have 
been drawn up immeiiiat(|jy after the first crusade ; and though their 
language has been m^grially aUered, there seems no doubt that they 
^re originally compiled in French.^ Besides some charters, there affe 
said to have been prose romances before tfce year 1200.2 Early in the 
next age, Ville Harfloui|i, seneschal of Champagne, recorded the cap- 
ture of Constantinopla tn the fourth crusac^e, an e^^edition, the glory 
and reward of ^hich he had*personally shared, and, a% every original 
work of prior date has eitiftr perished, or is of small importance, may 
be deemed the father of French prose. The establishments of St Louis, 
and the law treatise of Beailhianoir,«fill up the interval of the thirteenth 
century, and? before its conclusion, wc must suppose the excellent 
m^fhirs of Jofti ville to have be?n compose^}, since they are dedicated 
toXouis X. in 1315, when th^ author could hardly be less than ninety 
years of age.® Without •prosecuting any farther the history of French 
literature, I will on^^ mention the translations of Livyand SaUnst, 
mjde ^n the reign and by the order of John, with those of»Caesar, Sue- 
tonius, Ovid, and parts of Cicero, which are due to his successor, 
Charles V .3 t 

1 confess myslilf wholly uninformed as to the original formation of 
the Spanish language, and as to the epoch of its separation into the 
two principal dialects of Castile and Portugal or Gallicia nor should 
I pejhaps have allucJqjS to the literature of that peninsula, were it not 
for a remarkable poem which shines out among th^ minor lights of 
those times. This is a gietrical life of the Cid Ruy Diaz, written in a 
barbaroifs style and with the rudest inequality of msasure, but with a 

•truly Homeric warmth and vivacity of delineation. It is*much to be 
regretted ^lyit the authoi-^s name has perished, but its date seems to be 
not later than« the •middle of the twelfth century, while the heyo’s 
actions were yet recent, ant before the taste of Spain had been cor- 
rupted by the Provengal troubadours, whose extremely different man- 
ner would, if it did not pervent the f oet's genius, at least have impeded 

his popularity.. •A very cor^petent judge lAs pronounced the poem of 

• 

. ITie Assises de Jerusalem have undergone two revisions ; one, in 1250, by order of John 
^’Ibelin, count of and a secoi^ in 13^ by sixteen commissioners chosen by the 

states of the kingdom of Cyprus Tlfnr IzAigJbge seems to be such as might be expected 
from the time of the ^rmer revision. 

2 Several prose romances were written or translated from the Latin about 1170, and after- 
wards. Ml Eili.s seems inclined to dilute their antiquity. But, besides the authorit.e.s of 
La Ravaliere 9 n(# Tressan, the latter of wluch is not wqirth much, a late very extensively in- 
formed writer seems to have put this matter out of doubt Roquefort Flamericourt, £tat de 
la Pocsie Fr^inc.iisifc dans les lame et 13010 sidles. Paris, 1815. 

3 Charles V. had mSre learning than most princes of his time. Christine de Pisan, a lady 

who has written memoirs, or rather an eulogy of him, says that his father le fist introdire en 
lettres moult suffi.sammerft, et tant que competemment entendoit son Latin, et soufhsaminent 
sAvoit les regies de graminaire ; la quelle ^aose pleust a dicu qu’ainsi fust accoutumee entre 
les princes. . . • • 

* The earliest Spanish that f remember to have seen is an instrument in Martenne, the 
date of which is 1095. Persons more Cfnversant with the antiquities of that country may 
po«sibly go fiuth^ back. Another, of xxoi, is published in Marina. It is in a Vidimus 
by Peter the Cruel ; and cannot, I presume, have been a translation from the Latiji. Yet the 
•editors of I^^ouveau Tr. de Dipiom. mention a charter of xi^3 as the earliest they are acquainted 
with in the Spanish l|nguage. • • 

Charters in the German language, according to the same work, fir*-! appear in the time^f 
the emperor Rodolph a^er^ya, and became usual in the next century. But StruviuB meift* 
tions au instrument of 1235 as the earliest in German. Corp. Hist. Gcr. 
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the Cid to be “ decidedly and beyond comparison the finest in the 
Spanish language/’ It is at least superior to any that was written in 
Europe before thb appearance of Dante.' • # 

A strange obscurity envelops the infancy the Italian language. 

’ Though it is certain that grammatical Latin had ceased to be eni- 
ployed in ordinary discoursf, at least from the time of Charlemagne, 
we hafe not a sini^le passage of undisputed auVienficity, in the current 
idiom, for nearly fc^jr centuries afterwards. Tlfoagh Italian phrases are 
mixed up in tl# barbarous jargon of som*e charters, not dn instrument 
is extant in that language before the year ; unless wc may reckon 
one in the Sardinian dialect, (which, 1 believe, was rather Provincial 
than Italian,) noticed by Muratori*. Nor *is there a vesyge of Italian 
poetry older than a few fragments of Ciullo d’Alcamo, ji Sicilian, who 
must have wiitten before, 1193, since he mentions Saladin as*tlv?n 
living. This may strike us as the more ^-emarkable, whci^\\e consider 
the political circumstances of*lta4' in the eleventh and twelfth cen- 
tutfts." Fr»m the struggles of her spirited republics against the 
emperors, afid their internal factions, we might, upon all 
reasoning, anticipate the early use and vigorous cultivation of their 
native language. Even if it were not yct^ripc for historians and 
philosophers, it is strange that no poet should have bdien inspired with 
songs of tnumpdi or invective by the various* fortunes of his country. 
But, on the contrary, the poets of Lombardy bccame^troubadours, and 
wasted their genius in Provengal love-strains at courts of princes. 
The Milanese an<? other Lombard dialects were indeed exceedingly 
rude ; but this rudeness separated them moie decidedly from Latin, 
nor is it possi^Dle ^hat the* Lombards could have cmplo>cd fh.it Ian- ^ 
guage intelligibly for any public or domestic purpoie. And indeed 
in the earliest Italian compositions that have been pLiblislv^cl, the new 
language is so thoroughly formed, that it is easy \o irfi'er a very long 
disuse of that from which it was derivedf The Sicilians claim the 
glory of having first adapted their own harmonious dialect to poetiy. 
Frederic II. both encouraged theirt-art ^nd cultivated it; among the 
very first essays of Italian Verse w'e find his produclidniB, and those of 
his chancellor Piero delle Vigne. Thus Italy was destined to owe the 
beginnings of her national litenVure to a ibrcignc» and an enemy. 
These poems are very short and ; ffioso ascribed to St Francis 
about the same time are hardly distinguishable from prose ; but after 
the middle of the thirteenth century, thb Tuscan poets awoke to a 
sense of the beauties which their niiivc language, refiifed from the 
impurities of vulgar speech, ^ could display ; and the genius of Italian 

* An extract from thi:« poem was published in iCo’ ’’V Mr Southey, at the end of his 

“ Ctironicle of the Cid,” the materials ol w.ich it pjiri y .i lifd, t^coinpanied by an excel- 
lent version by a ^'entleman who is distiiiguish'^d, an imj.. :ii • •aln.-i uieius, fur an unrivall^ 
felicity in expressing tht peculiar manner of aut: o«l i.'hoi. or imitates.^ M. Sis* 

inondi has given other passage.s in the ihiid volume <r llssay on Southern Literature. 
This popular and elegant work contains some intcroriii^ jir>t very common information 
as to the early Spanish poets in the Pi oveugai dialtct, .. . cll as those who wrote in 
tilian. ... * 

• Dantei in his treatise De vulgar! Eloqnenti/l, rccko' ? / •to teen or fifteen dialects spoken 

in different parts of Uay, allof whS:h were deba-fd h\ u.Lvc modes of expression. But 
the noble, principah and courtly Italian idiom" was iii. i Vlucli bclongp^d to every cityi and 
sedmed Co belong to none, and which, if Itaiy had a coi rt, would be the language of that 
cdUrt. * ^ • • 

Allowing for the metaphysical obscurity in which Daiac chooses to cnvdop the sutd^^ 
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literature wa. rocked upon the restless waves of the Florentine de- 
mocracy. Ru 3rdano Malespini, the first historian, and nearly the 
first prose writer in I-taliajp, left memorials of that republic down to 
the year 1281, which \^'as that qf his death, and it was continued by 
ijiacchetto MalespiniAo 1286. These are little inferior in purity pf 
style to the best Tuscan authors ; for it is the singular fate of that 
language to have spared itself all internildiate stages of rctii^cmcnt, 
and starting the last jn the race, to have arrived almost instantane- 
ously at the goal. There is tin interval of ifot mueft more than half a 
century between the sho?it fragment of Ciullo d’AlcSmo mentioned 
above, and the poems of Guido Guinizzelli, Guitone d’ Arezzo, and 
Guido Cavalcante ; which, *in theis diction and turn of thought, are 
sometimes ii)t unworthy 'of Petrarch.^, 

Bbt at the beginning of the^ext age arose a much greater genius, 
the true father of Italian poetry, and the fit-st name in the literature of 
the middle 'ftges. Thia was l!)cmte, or 4)urante Alighieri, born in 1205, 
of a rc‘»pectablc family at FlorAce. Attached to the Guclf party, 
wj/ielfhad then obtained a final ascendency over its rival, might jlfttly 
promise himself the natural reward of talents under a free government, 
public trust and the est|cm of his compatriots. But the Guelfs unhap- 
pily were split into tno factions, the Bianchi and the Neri, with the for- 
mer of whom, and, as»it proved, the unsuccessful side, Dante was 
connected. In P300, he filled the office of one of the Priori, or chief 
magistrates at Florence ; and having manifested in this, as was alleged, 
some partiality tovvVds the Bianc hi, a sentence of proscription passed 
against him about two^ years afterwards, when it Dccame the turn of 
the opposite faction to triumph. Banished from his coupfry, and baffied 
in several efforti of his friends to restore their fortunes, he had no re- 
source 15Ut at the courts of the Scalas at Verona, and other Italian 
princes, attaching Jiimsclf in adversity to the imperial interests, and 
tasting, in his own langu#ge, the bitterness of another’s^ bread.* In 
this state of exile he finished, if he did not commence, his* great poem, 
the Divine Comedy ; a representation of the three kingdoms of futurity. 
Hell, Purgatoj*!^ and Par:jjdis^ divided i*to one hundred cantos, and 
contahiing about fourteen thousand lines. He died at Ravenna in 
1321. . 

Dante is amofig the veryWew wiBo have created the national poetry 

this_ might pcrhap#be said at present The Florentine dialect has its peculiarities, which 
distinguish it Irom the general Italian langua^^e, though these are seldom discerned by 
foreigners n«r ^Iwnys by natives, with whom Tuscan is the proper denomination of their 
national tongue • • 

^ Tlie style of the Vita Nuova of Dante, written soon after the death of his Beatrice, 
which happened in v 290. is hardly distinguishable bv a foreigner from th-it of hlachiavcl or 
tAStiglione. Yet so recent was ihe adoption of this language that the celebrated master of 
Dante, Brunetto Latini§ had written his Tesoro in Fiench, and gives as a reason for it that it 
l^as a more agreeable and usual language than his own. Et se aucuns demapdoit pourquoi 
chis livre est ecris en romans, selou la raison de FraiiCv, poor chose que nous Sommer ytalien, 
je diroie que ch’est pour chole que nous sommes en Fiance : I’autre pour chose qnc la Pem^ 
lenre en est dehiable ei plus commune a toutes £cns. 'lluro is said to be a ina niscripl; 
history of Venice down to 1275 in th# Florentine libntry, wriiten in French by Martin d« 
Canale, who that he has chosen that language < arceq'ie u lauguc franceise cort yamd 
le monde^ et est ia plus delitable a lire et a oir que null| autre. 

• Tu proverai si, (saysCacciaguida to him,) come si di sale 
11 pane altrui, e come i duro calle 
11 ^ei^ere e *1 salir per altrui scale. 

—Paradis., Cant xE*- 
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of their country. For notwithstanding the polished elegance of some 
earlier Italian verse, it had been confined to amorous sentiments ; and 
it was yet to be ceen that the language ccjuld -sustain, for a greater 
length than any existing poem except the Ihad^ the varied style of nar- 
ration, reasoning, and ornament. Of* all writfefs, he is the most uij;- 
questionably original. Virgil was indeed his inspiring genius, as he 
declares himself, and as mJy sometimes be percewed in his diction ; 
but his tone is so peculiar and characteristic, .tl^at few readers would 
be willing at first tb ackno»vledge any resemblance, Hecpossessed, in 
an extraordina^' degree, a command of language, the abuse of which 
led to his obscurity and licentious innovationsr No poet ever excelled 
him in conciseness, and in the rare, talent of finishing his pictures by a 
few bold touches — the merit of findar in his better hours. ^ How prolix 
would the stories of Francesca or of Ugolino have become in the hands 
of Ariosto, or of Tasso, orbf Ovid, or of Spenser! This excellen*ce 
indeed is most striking in the first part df his poem. Hrf/ing farmed 
his plan so as to give an equal len|^h to the three regions of- his spi- 
ritiMi world, *he found himself unable to vary th*e images of hope or 
beatitude, and the Paradise is a continual accumulation of descrip- 
tions, separately beautiful, but uniform and tadious. Though images 
derived from light and music are the most pleasing, axd can be borne 
longer in poetry than any others, their sweetr\^ss palls upon the sense 
by frequent repetition, and we require the intermixture of sharper fla- 
vours. Yet there are detached passages of great excellence in this t^iird 
part of Dante*s poem ; and even in the long theilogical discussions 
which occupy the greater proportion of its thirty-three cantos, it is im- 
possible not tj admire the* enunciation of abstract positions Mvith re- 
markable energy, tonciseness, and sometimes perspicuity. The twelve 
first cantos of the Purgatory are an almost continual flow of soft and 
brilliant poetry. The seven last are also very splendid, But there is 
somi heaviness in the intermediate parts. fF ame has justly given the 
preference to the Inferno, which displays throughout a more vigorous 
and masterly conception ; but the ind of Dante cannot be thoroughly 
appreciated without a perusal of his entjre ^oem. t ^ 

The most forced and unnatural turns, the most barbarous licences 
of idiom, are found in. this poet, whose power of expression is, at other 
times, so peculiarly happy. His Ifcylc iswindeed generally free from 
those conceits of thought, which discredited the other poets of his 
country ; but no sense is too remote for a^word which he finds conve- 
nient for his measure or his rhyme. It seems indeed asiifl he never 
altered a line on account of tne necessity of rhyme, but forced another 
vr perhaps a third into company with it. For many of his faults no 
sufficient excuse can be made. But it is candid to remember that 
Dante, writing almost in the infancy of a language, which he contri« 
buted to create, was not to anticipate fliat wor^Js, which he borrowed 
from the Latin, and from the provincial dialects, would by accident, or 
through the timidity of later writers, loie their place in, the classical 
idiom of Italy. If Petrarch, Bembo, and a few more, had not aimed 
rather at purity than copiousness, the phrase? Ivhich now appear bar- 
batons, and are at least obsolete, might have been fixed by use in 
poetiool language. t c 
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The great characteristic excellence of Dante is elevation of senti- 
ment, to which his compressed diction, and the emphatic cadences of 
his measure admirably correspond. We read him, jiot as an amusing 
poet, but as a master S[ moral wisdom, with reverence and awe. 
Fresh from the deep aAd serioife, though somewhat barren studies of 
fhilosopy, and schooled in the severer discipline of experience, lie 
has made of his pgem a mirror of his miitd and life, the register of his 
solicitudes and sorro^ and of the speculations in which he sought to 
escape their, recollection. The banished magistrefte of Florence, the 
disciple of Brtinetto Latmi, the statesman accustonftd to trace the 
varying fluctuations of nsliai^ faction, is for ever before our eyes. For 
this reason, even the prodigal display of erudition, which in an epic 
poem woul<J be entirely-misplaced, in'-reases the respect we feel for 
the^ioet, though it does not tend to the reader’s gratification. Except 
Milton, he is much the most learned of all the great poets, and, rela- 
livclg to his age, far jnore learned ijian Milton. In one so highly 
endowed by nature, and so consummate by instruction, we may well 
syHip?tthise with a fesentment which exile and poverty rendereef ^er- 
p^tu^lly fresh. The heart of Dante was naturally sensiole, and even 
tender ; his poetry is fqll of simple comparisons from rural life ; and 
the sincerity of. his ear^ passion for Beatrice pierces through the veil 
of allegory which surroi^nds her. But the memory of his injuries pur- 
sues him into thg immensity of eternal light ; and, in the company of 
saints and angels, lys stern, unforgiving spirit darkens at the name 
of Florence. • 

This great poem was received iA Italy with that Enthusiastic admir- 
ation which attaches itSelf to works of genjus only in a^es too rude to 
• listen to the en^y of competitors, or the fastidiousiless o£ critics. Al- 
most evory library in that country contains manuscript copies of the 
Divine Cofne|^y, apd an account of those who have abridged or com- 
mented upon it would sw^l to a volume. It was thrice printed iA the 
year 1472, and at least nine times within the fifteenth century. The 
city of Florence, in 1373, with a m^nanimity which almost redeems her 
original injustice, appointed ’a^puftic pro^ssor to read lectures upon 
Dantg; and il A^as hardly ^ess’honourable to the poet's memory, that 
the first person selected for this office was Boccaccio. The universi- 
ties of Pisa and* Piacenza ^itgted^ this example ; but it is probable 
that Dante's ^bstruse philosophy was often more regarded in their 
chairs, than his higher excellences, *Iialy, indeed, and all Europe, had 
reason toi^ proud of such a master Since Claudian, there had been 
seen for nine hundred years no tonsideraT)le body of poetry, except the 
Spanish poem erf" the Cid, of which no one had heard beyond the penin- 
sula, that could be said to pass mediocrity ; and we must go much far- 
ther back than CAiudian to find any one capable of being compared 
with Dante. His appearance lliade an epoch in the intellectual historv 
of modern nations, an3 banished the discouraging suspicion which long 
ages of lethargy had tended 4 o excite, that nature had exhausted her 
fertility in thl great poets of Greece and Rome. It was as if, at some 
of the cincient games,*a strai^ger had appeared upon the plain, and 
thrown his quoit among the marks of former casts which tradition 
had ascribed to ihe^emigods. But the admiration of Dante, though 
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it gave a general impulse to the human mind, did not produce imita* 
tors. I am unaware at least of any writer, in whatever language, who 
can be said to have followed the steps of Daptc ; I mean not so much 
in his subject, as in the character of his genius and style. His orbit 
is ,stiH all his own, and the track of his wheels chn never be confounded 
with that of a nval.i • 

In the same year that Daftte was expelled from Florence, a notary, 
by name Petracco, was involved in a similar baSijshmcnt. Retired to 
Arezzo, he thcr^ be^came tile father of Fmneis Petrarch.. This great 
man shared, of course, during his early yeai:s, in the adverse fortune 
of his family, which he was invincibly reluctant to restore, according 
to his father's wish, by the profession of jtinsprudence. The strong 
bias of nature determined him tp polite letters and poetryj These are 
seldom the fountains of wealth ; yet they would perhaps have lieen 
such to Petrarch, if his temper could have borne the sacrifice of liberty 
for any worldly acquisitions. At the city df Avignon, whertf his parents 
had^lattprly resided, his graceful appearance and the reputation of his 
talents atlract^ed one of the Colonna family, then dishop of Lomb*es,*m 
Gascony. In him, and in other members of that great house, never so 
illustrious as in the fourteenth century, he cjjperienccd the union of 
patronage and friendship. This, however, was not confined to the 
Colonnas. Unlike Dante, no poet was ever sq liberally and sincerely 
encouraged by the great ; nor did any, perhaps, ever carry to that 
perilous intercourse a spirit more irritably independent, or more ^ree 
from interested adulation. He praised his friends lavishly, because he 
loved them ardently ; but his temper was easily susceptible of offence, 
and there mu^. hj^ve been ‘much to tolerate in that restlessness and 
jealousy of reputation, which is, perhaps, the inevitable failing of a poet.3 
But everything was forgiven to a man who was the acknowled* ed boast 
of his age and country. Clement VI. conferred oae or, t\^o sinecure 
beneffices upon Petrarch, and would prob;»bly have raised him to a 
bishopric, if he had chosen to adopt the ecclesiastical profession. But 
he never took orders, the clerical torture ^eing a sufficient qualification 
for holding canonries. Thei'Same pope ev^n afforded him the post of 
apostolical secretary, and this was repeated by Innocent VI. I»know 
not whether we should ascribe to magnanimity, or to^ politic motive, 
the behaviour of Clement VI. towkds Petrarch, wh6 had pursued a 
course as vexatious as possible to the Holy See. For not only he made 

1 The source from which Dante derived the scheme and general idea of his poem has been 
a subject of inquiry in Italy To his original mind one might have thought rhd sixth iEneid 
woiiU have sufficed. But besides several legend&ry. visions of the twelfth and thirteenth 
centuries, it seems probable that he derived hints from the Tesoretto of his master in philo- 
sophical studies, Bninetto l^atini. Gin^uen^. ^ ^ ^ 

^ There is an unpleasing proof of this quality in a letter to Boccaccio on Dante, whose 
merit he rather disingenuimsiy extenuates ; and whose popularity evidently stung him to the 
quick. Yet wc judge so ill of ourselves, that Petr^fch chose envy as the vice from which df 
^1 others he was most free. In his dialogue wi'h St Augustif, he says, Quicquid libuerit, 
aiJto; modo me non accuse^ invidis. Aug. Utinam non tibi magis superhia quam invidia 
nocuisset: nam hoc enminc, me judice, liber es. De^jContemptu Mundi. 

I have read in some modern book, but know not where to seek the passage, that Petrarch 
did not intend to allude to TVnte in the letter to Boccaccio mentioned above, but rather to 
Zanohia Strata, a contemporary Flobntine poet, whom, however forgotten at pij^sent, the 
bad taste of a party in criticism preferred to mmselfT Mattdo Villani mentions them together 
as idle two ^eat ornaments of his age. This conjecture seems probable, ibr some expressions 
ar» not in the least applicable to Dante. But whichever was iiven^ed, the letter equallf 
shows the irritable humour of Petrarch. 
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the residence of the supreme pontiffs at Avignon, and the vices of their 
court, the topic of invectives, too well founded to be despised, but he 
had ostentatiously put hjjnself forward as the supj^rter of Nicola di 
Rienzi in a project wh^ch coul^ evidently have no other aim than to 
^rest the city of Rorhe from the temporal sovereignty of its bishop. 
Nor was the friendship and society of Petjarch less courted by the most 
respectable ItaliaiT prijces ; by Robert, king of Naples, by the Visconti, 
the Correggi of Parnaa; the famous doge of Venice, Andrew Dandolo, 
and the Cafrj|ra family of f^dua, under wBose protecj^on he spent the 
latter years of nis life, .^lories are related of the respect shown to him 
6y men m humbler stations, which are, perhaps, still more satisfactory 1 
But the most conspicuous^estimoay of public esteem was bestowed by 
the city of ftome, in his solemn corcwiation, as laureate poet, in the 
ca[fltol. This ceremony took |)lace in 13^1 ; and it is remarkable that 
Petrarch had at that time composed no works, which could, in our 
estimation* give him pretensions ^o so singular an honour. 

Tl^e moral character of Petrarch was formed of dispositions jjpeu- 
li?ft-lx calculated for a poet. An enthusiast in the emotions of love, of 
friendship', of glory, of patriotism, of religion, he gave the rein to all 
their impulses ; and thf re is not perhaps a page in his Italian writings 
which does not bear the trace of one or other of these affections. By 
far the most prcdomifiant, and that which has given the greatest 
celebrity to hisf name, is his passion “for Laura. Twenty years of 
uniequiited and aWost unaspiring love were lightened by song ; and 
the attachment, wnich, having loyg survived the l^eauty of its object,^ 
seems to have at one time nearly passed from the heart to the fancy, 
was changed to an intenser feeling, and tc^a sort of cclistial adoration, 
by her death.* Laura, before the time of Petrarch^s fkst accidental 
mectin^\yih her, was united in marriage with another ; a fact ^^hlch, 
besides somaimore particular evidence, appears to me deducible from 
the whole tenor of his pfcctry.® Such a passion is umJoubtedFy not 

1 A goldsmith of Bergamo, by name Henry Capra, smitten with an enthusiastic love of 
letters, and of Petrarch, earnestly rc^^ue'^te^the honour of a visit from the poet. The house 
of this good tradestfien was full of representations of lys person, and of inscriptions with his 
name ^d arms, *Ifo expense ha9 been spared in copying all his works as they appeared. 
He was received by Capra with a princely magnificence, lodged in a chamber hung with 
purple, and a splendid bed in which no one before or after him was permitted to sleep. 
Goldsmiths, as we may judge b> t^ in^axi^l, were opulent persons: yet the friends of Pet- 
rarch dissuaded him from this visitras derogatory to his own elevated station. 

^ See the beautiful sonnet, Erauo i capei d’ oro all’ aura sparsi. In a famous passage of 
his CoflfesMons, he says: Coi^ is lUud egregiufti morbis et crebris partubus exhaustum, mul- 
tum pristinj|vi?ons ami sit. Tliose who maintain the virginity of Laura are forced to read 
^erturbationious instead of partnbits. (Two manusiwipts in the royal library of Paris have 
the contraction ptbus^ which le: 'es the matter open to controversy. De Sade contends, 
that “ crebris” is lnhs applicable o “ perturbationibus” than to “ partubus.” I do not know 
that there is much in this; but 1 am clear that corpus exhaustum partubus is much the mure 
elegant Latin expression of the vo. 

^ 3 The Abbe de Sade, in those ipious memoirs of the life of Petrarch, which illustrate in an 
agreeable though rather prolix r iiner Ihe civil and literary history of Provence and Ita'y in 
the fourteenth century, endihvv ed to establish his own descent from Laura, as the wifvof 
Hugues de Sade, and^om in th* amily de Noves. This hypothesis has since been received 
with general acouiescence by litc iryttien ; and Tiraboschi in particular, whose talent by in 
these petty bio^aphical researchi , and who had a prejudice against everything that came 
from France, seems to consider it . s decisively proved. But it has been called in question in 
a modei^ publication by the- late 1<^‘ i >jfoodhouselee. "I shall not offer any opinion as to the 
identity of Petrariii*s mistress wi^J '^jaura de Sade : but the main position of lord W.*s essay, 
that Laura was an unmarried woman, and the object of an honourable atiaclment' ill her 
lover, seems irreconAlaWc with the evidence that his writings supply, x. There is ilb pasisge 



700 


The General Excellences of Petrarch, 

capable of a moral defence ; nor would I seek its palliation so much in 
the prevalent manners of his age, by which, however, the conduct of 
even good men is* generally not a little influenced, as in the infirmity 
of Petrarch^s character, which inducedAim botji to obey and to justify 
the efnotions of his heart. The lady too, whose virtue and prudi ncQ 
we are not to question, seen^s to have tempered the light and shadow 
of her fiountenance so as to preserve her adii^’rerYrom despair, and 
consequently to prqlong his sufferings and servitude. 

The general c^^cellences of Petrarch are his command p\^r the music 
of his native language, his correctness of styh, scarcely two or three 
w'ords that he has used having been rej«:ted by later writers, his ex* 
quisite elegance of diction, improved by th^ perpetual stu^y of Virgil ; 

r t 

in Petrarch, whether of poetry or proje, that alludesto the virgin character of Laura, or fives 
her the usual appellations of unmarried women, puella in Latin, or dunzclla in Italian ; even 
in the Trionfo della Ca^titiL, where so obvious an opportunity occufred. Yet^this was natu- 
rally to be expected from so ethereal an iiAagin^Mon as that of‘^Petrarch, always inclii^ed to 
invest her the halo of celestial purity. We know how Milton took hold of the mystical 
Dotiofi^of virginity ; notions more congenial to the religion of Pet^rch tlian his own:^ 

Quod tibi perpetuus pudor, et sine labe juventas ' * 

Pura fuit, quod nulla tori libata voluptas, 

£n etiam tibi virginci servantur honores. p 

— Epitaphium Damoriis. 

3. The coldness of Laura towards so passionate and deserving a lover, if no insurmountable 
obstacle intervened during his twenty years of devotion, would be at least a maik that his 
attachment was misplaced, and show him in rather a ridiculous light. It is not surprising 
that persons believing Laura to be unmarried, as seems to have be^ the case with the li^ian 
commentators, should have thought his passion affected and little iHore than poetical. *But 
upon the contrary supposition, a thread runs tlr rough the whole of his poetry, and gives it 
consistency. A love on the one side, instantaneously conceited, and retained b\ the sus- 
ceptibility of a tender heart and aigdent fancy ; nourished oy slight encouragement, and 
seldom presuming ^ hop^. for more ; a mixture of prudence and coquetry on the other, kept 
within bounds eitmr by virtue or by the want of mutual attachment, yet*not dissatisfied with 
fame more brilliant and flattery more refined than had ever before been the lot cA’ woman — 
these are surely pretty natural circumstances, and such as do not render the story less intel- 
ligible^, Unquestionably, such a passion is not innocent. But lorfi' Wootihouse ee, who is 
so much scandalised at it, knew little, one would think^^of the fourteenth century. His 
standard is taken, not from Avignon, but from Edinburgh, a much better place, no doubt, 
and where the moral barometer stands at a very different altitude. In one passage he 
carries his strictness to an excess of prudery, c^rom rll we know of the age of Petrarch, 
the only matter of astonishment is she peraevering virtue of Laura. « The troubadours 
boast of much better success with Provengal ladies. 3.' But the following passage* frum 
Petrarch’s^ dialogues with St Augustin, the work, as is well known, where he most un- 
bosoms himself, will leave no doubt, I think, that his passion c^ld not have been 
ratified consistently with honour. At mulief ^’sU^ cel«{>ris, quam tibf certissimam ducem 
nngis, ad superos cur non haesitantem trepidumque direxent, et quod cxcis fieri solet, 
manu apprehensum non tenuit, qu6 et gradiendum foret admonuit? PpfR. Fecit hoc ilia 
quantum potuit. Quid enim aliud egit, cufh nullis mota precibus, nulli.s victa blanditiis, 
muliebrem tenuit decorem, et adversus suam semel et meam aetatem, a^versus multa 
et varia quae flectere adamantium sj^ritum debuisent, inexpugnabilis et tirma perman- 
sit? Profeetd animus iste feemineus quid virum decuit admonebat, praestabatque ne in 
sectando pudicitiac studio, ut verbis utar Senecae, aut exemplum aut convitium deesset ; 

? ostremb cum lorifragum ac praecipitem videret, deserere maluit potius qukm sequi. Augu.st. 

'urpe igitur aliquid interdum voluisti, quod supra negaveras. At i^e vulgatus amantium, 
vel, ut dicam yerius, amentium furor est, ut omnibus meritb dici possit : volo nolo, nolo vola^, 
Vobis ipsis quid velitis, aut nolitis, ignotum est. PE'r. Invitus in laquem offendi. Si quid 
tanen olim aliter forte voluissem, amor aetasque coSgerunt ; nuift quid velim et cupiam scio, 
firmavique jam tandem animum labentem ; contra autem ilia propositi tenauc et semper una 
pennansit, quare constantium foemineam quo magis inttliigo, magis admiror : idque sibi con- 
silium fuisse, si unquam debuit, gaiideo nunc et gratias ago Au&. SeiAel fallenti, non 
facile nirsus fides habenda est : tu pnus mores atque habitum, vitami^ue mutavisti, qukm 
animum mutdsse persuadeas ; mitigatur forte si tuus V'niturq^e ignis, extmetus non At. Tu 
verb gui tantum dilectioni tribuis, non animadvertis, illam Msolvendo, quuitum te ipse con- 
demiras : illam fateri libet fuisse sanctissimam, dum te in«aimm scelestumque foteare. Df 
CoiAempfliMundL e ^ ' 
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but far above all, that tone of pure and melancholy sentiment which has 
something in it unearthly, and forms a strong contrast to the amatory 
poems of antiquity. Mo^t of these are either licentious or uninterest- 
ing ; and those of Catyllus, a gian endowed by nature with deep and 
gserious sensibility, afnd a poet, in my opinion, of greater and*mpre 
varied genius than Petrarch, are contammated, above all the rest, with 
the most degradiftg gjossness. Of this there is not a single instance 
in the poet of Vauclust ; and his strains, diffused jnd admired as they 
have been, •m^y have conf?rred a benefit* that criticism cannot esti- 
mate, in giving elevatiay and refinement to the imaginations of youth. 
The great defect of Petrarch was his want of strong original concep- 
tion, whicl^prevented hir# from throwing off the affected and over- 
strained mtpner of the Provencal troubadours, and of the earlier 
^^alian poets. Among his po^ms, the Triumphs are perhaps superior 
to the Odes, as th« latter ar^ to the Sonnets ; and of the latter, those 
written su osequently ^o the dea|h of Laura are in general the best 
But ^hat constrained and laborious measure cannot eqiml tha g^^eful 
fi8w, of the canzone, or the vigorous compression of the terza rima. 
The Triumphs have also a claim to superiority, as the only poetical 
composition of Petralch that extends to any considerable length. 
They are in scftne degree, perhaps, an imitation of the dramatic Mys- 
teries, and form at least the earliest specimens of a kind of poetry not 
uncommon in liter times, wherein real and allegorical personages are 
intermingled in a pffesque or scenic representation. 

None of the principal modern l^inguages was so Jate in its formation, 
or in its application tobthe purposes of literature, as the English. This 
arose, as is well known, out of the Saxon branch qf th^great Teutonic 
stock, spoken In England till after the Conquest. From this mother 
dialect, ov English differs less in respect of etymology than of syntax, 
idiom, and ftexioif. In so gradual a transition as probably took place, 
and one so sparingly malked by any existing evidence, \ye canncJt well 
assign a definite origin to our present language. The question of iden- 
tity is almost as perplexing in lai^^uages as in individuals. But, in the 
reign of Henrjl II., a version of Wace's p0em of Burt, by one Layamon, 
a pritst of Ernly upon Severn, exhibits, as it were, the chrysalis of the 
English language, in which he can as little be said to have written, as 
in Anglo-Saxon.i Very •fcofl afterwards, the new formation was 
better developed ; and some metrical pieces, referred by critics to the 
earlier jj^art of the thirteenth century, differ but little from our legiti- 
mate granffnar. About the beginning of Edward I.^s reign, Robert, a 
monk of Gloucester, composed a metrical chronicle from the history of 
Geoffrey of Monmouth, which he continued to his own time. This 
work, with a similar chronicle of Robert Manning, a monk of Brunne 
•(Bourne) in Lincolnshire, nearly thirty years later, stand at the head 
of our English poetry. The romance of Sir Tristrem, ascribed.to 
Thomas of Erceldoune, sumamed the Rhymer, a Scottish minstrel, 
has recently laid claim to ^somewhat higher antiquity. In the four- 
teenth century, a great number of metrical romances were translated 

* A sufficient extract from this work of Layamon has been published by Mr Ellivn his 
specimens of early ^ggsh poetry. It contains, he observes, no word which we^are ^pdci 
the necessity of ascnbing to a French origin. 
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from the French. It requires no small portion of indulgence to speak 
favourably of any of these early English productions. A poetical line 
may no doubt occasionally be found ; but i|* general the narration is 
as heavy and prolix as the versificatioii, is unmjjsicali The first Eng- 
lish \friter, who can be read with approbation, is William Langland, 
the author of Piers Plowman^ Vision, a severe satire upon the clergy. 
Thoughihis measure is more uncouth than th^jt of his predecessors, 
there is real energy^n his conceptions, which he • caught not from the 
chimeras of kn^>ht-errantiy, but from thfc actual manpets and opin- 
ions of his time. • ^ 

The very slow progress of the English language, as an instrument 
of literature, is chiefly to be ascribed to the*effects of the l^onnan con- 
quest, in degrading the native irhabitants, and transferring all power 
and riches to foreigners. TJie barons, ^^ithout perhaps one excepttop, 
and a large proportion of the gentry, wer^of French descent, and pre- 
served among themselves the spcech^of their fathers. This continued 
mu^tv^lofiger ^han we should naturally have expected ; even aftqr the 
loss of NormiLndy had snapped the thread of French connexions^ alvi 
they began to pride themselves in the name of Englishmen, and in the 
inheritance of traditionary English privileges. f Robert of Gloucester 
has a remarkable passage, which proves that, in his tihic, somewhere 
about 1270, the superior ranks continued to use the French language.^ 
Ralph Higden, about the early part of Edward IIl.^s feign, though his 
expressions do not go the same length, asserts, V jthat “gentlcmwi^s 
children are taught, to speak French* from the time they are rocked in 
their cradle ; and uplandish (country) or inferior men will liken them- 
selves to gentUmep., and lea^iH with great business for to speak French, 
for to be th^ more told of.” Notwithstanding, however, this predo- 
minance of French among the higher class, I do not thinkjtftat some 
modjrn critics are warranted in concluding that they wete, in general, 
ignorant of the English tongue. Men living^upon their estates among 
their tenantry, whom they welcomed in their halls, and whose assist- 
ance they were perpetu^ly needin^j in .war and civil frays, would 
hardly have permitted suchF a barrier »to obstruct thpii intercourse. 
For we cannot, at the utmost, presume that French was so well khown 
to the English commonalty in the thirteenth century, »s English is at 
present to the same class in Wale^afid Y.je Scottish* Highlands. It 
may be remarked also, that the institution of trial by jury must have 
rendered a knowledge of English almost Indispensable to those who 
administered justice. There is a procl^ation of Edward h in Rymer, 
where he endeavours to excite his subjects against the king of France 
by imputing to him the intention of conquering th6' country, an 
abolishing the English language, (ling^am delere jnglicanam,) an 
this is frequently repeated in the proclamations of Edward III. Ihp 
his time, or perhaps a little before, the native Icnguage had become 

1 Warton printed copiou<( extracts from some of these. Ritson gave several of them entire 
to the press. ^ And Mr Ellis has adopted the only plaA' which couid render, them palatable, 
by intermingling short pas-^ages, where the original is rather above its usual mediocrity, with 
his own lively 'analysis. . s . 

‘ The evidences of this general employment and ^^fadual drsuse of French in conversation 
and tvriting are collected % Tyrwhit, in a dissertation on the ancient En^sh language, pre- 
fix^ to ^le fourth volume of his edition of G^utuceris Canterbury Xnltf * Ritson, in 

the preface to his metrical Romances. ^ 
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more familiar than French in common use, even with the court and 
nobility. Hence the numerous translations of metrical romances, 
which are chiefly referred to his reign. An important change was 
effected in 1362 by a statute, wjiich enacts that all pleas in courts of 
justice shall be pleadteS, debated, and judged in English. But»L^tin 
was, by this act, to be employed in drawing the record ; for there 
seems to have still continued a sort of* prejudice against tlvJ use of 
English as a written language. The earliest English instrument 
known to c»ist is said to besft-the date of 1321.3. Ther^is one in Rymer 
of the year 13^5. And there are not more than three or four entries in 
Our own tongue upon the rcils of parliament before the reign of Henry 
VI., after whose accession its us«i becomes very common. Sir John 
MandevilleJ about 1350J may pass fov the father of English prose, no 
original worft being so ancien-t as his travels. But the translation of 
flie Bible and othef writings by Wicliffc, nearly thirty years afterwards, 
taugfht us fhe copiousness and ejergy of w'hich our native dialect was 
capjjble ; and it w^s employed in the fifteenth century ]py two ^'ijters 
distinguished merit, Bishop Peacock and Sir John Fsrtescue. 

But the principal ornament of our English literature was Geoffrey 
Chaucer, who, with Hante and Petrarch, fills up the triumvirate of 
^eat poets in«thc middle ages. Chaucer was born in 1328, and his 
life extended to the last year of the fourteenth century. That rude 
and Ignorant g(fneration was not likely to feel the admiration of native 
gej^ius as warmly aft the compatriots of Petrarch ; but he enjoyed the 
favour of Edward*! II., and still qiore conspicuou^y, of John duke of 
Lancaster ; his fortui\ps were far more prosperous than have usually 
been the lot of poets ; and a reputation was established beyond com- 
petition in hi* lifetime, from which no succeeciing generation has 
withheM its sanction. I cannot, in my own taste, go completely 
along witR the eulogies that some have bestowed upon Chaucen who 
seems to me to have waited grandeur, where he is original, both in 
conception and in language. But in vivacity of imagination and ease 
of expression, he is above ajl po^ of the middle time, and comparable 
perhaps to t|j»^ greatest ofthcise ivho ha\ife followed. He invented, or 
rathtfr introduced from Prance, and employed with facility the regular 
iambic couplet,; and though it was not to be expected that he should 
perceive the capacities Ia*8nt*ir# that measure, his versification, to 
which he acoommodated a very licentious and arbitrary pronuncia- 
tion, is uniform and harmonious.^ * It is chiefly, indeed, as a comic 
poet, anTita minute observer|of manijers and circumstances, that 
Chaucer excels. In serious and moral poetry he is frequently languid 
and diffuse ; ^ut he springs like Antaeus from the earth, when his 
subject changes jo coarse satire, or merry narrative. Among his more 
fClevated compositions, the Knight’s Tale is abundantly sufficient to 
immortalise Chaucei^ since it would be difficult to find anywhere, a 
story better conducted, or told with more animaiion and strength of 
fancy. Th^ second place nfay be given to his Troilus and Creseide, a 
beautiful and interesting poem, though enfeebled by expansion. But 

* See Tyrwhitt’ies.«!ay on th^langu£(|e and wrsification of Chaucer in the fourth volume 
of his edition of tne Canterbury Tales. The opinion of this eminent critic has latelj^been 
controverted by DriKc^, who maintains the versification of Chaucer to have betn wholly 
founded on accentual and not syllabic regularity. 
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perhaps the most eminent, or at any rate the most characteristic testi- 
mony to his genius will be found in the Prologue to his Canterbury 
Tales ; a work entirely and exclusively his Q*vn, which can seldom be 
said of his poetty, and the vivid delineations pf which perhaps very 
few tvriters but Shakespeare could have equalled. As the first© 
original English poet, if we ^xcept Langland, as the inventor of our 
most approved measure, as an improver, thouj^i with too much in- 
novation, of our lai>guage, and as a faithful witness to the manners of 
his age, Chaucer would deserve our reverbnce, if he had ‘hot also in- 
trinsic claims for excellences, which do not depend upon any collateral 
considerations. 

The last circumstance which I shrall menhon as having^ contributed 
to restore society from the intellectual degradation into which it had 
fallen during the dark ages js the revival of classical learning. 1 l\p 
Latin language indeed, in which all legal .instrumeats were drawn up, 
and of which all ecclesiastics avail^ themselv‘es in their epistolary 
intercourse, well as in their more solemn proceedings, had ^cver 
ceased to be familiar. Though many solecisms and barbarous vyortU 
occur in the writings of what were called learned men, they possessed 
a fluency of expression in Latin which does notfaften occur at present. 
During the dark ages, however, properly so called, or the period from 
the sixth to the eleventh century, it is unusual K> meet with quotations, 
except from the Vulgate, or from theological writers.*’ The study of 
Rome’s greatest authors, especially her poets, wis,. almost forbidden. 
But a change took iplace in the cowse of the twelfth century. The 
polite literature, as well as the abstruser science of antiquity, became 
the subject of ‘Krultivation. ‘’Several writers of that age, in different 
parts of Eurdpe, are distinguished more or less for elegance, though 
not absolute purity, of Latin style ; and for their acquaini,ance with 
those, ancients, who are its principal models. Stkch were John of 
Salisbury, the acute and learned author of the Policraticus, William of 
Mahnsbury, Giraldus Cambrensis, Roger Hoveden, in England ; and 
in foreign countries, Otho of Frisingen, Saxo Grammaticus, and, the 
best perhaps of all I have na\ned as to style^i Falcandu{f,ithe historian 
of Sicily. In these we meet with frequent quotations from *Livy, 
Cicero, Pliny, and other considerabje writers of antiquity. The poets 
were now admired, and even imitated. ' AXi metrical Latin before the 
latter part of the twelfth century, so far as 1 have seen, is extremely 
bad ; but at this time, and early in the succeeding age, there appeared 
several versifiers, who aspired to the r^own of following th^ steps of 
Virgil and Statius in epic poetry. Joseph Iscanus. an English- 
man, seems to have been the earliest of these ; his poemf on the Trojan 
war containing an address to Henry II. He wrote*.another, entitled 
Antiocheis, on the third crusade, most, of which has perished. Thet) 
wars of Frederic Barbarossa were celebrated bf Gunther in his Li- 
gurinus ; and not long afterwards, Guillelmus Brito wrote the Philip- 
pis, in honour of Ptiilip Augustus, anci Walter de Chatillon the 
Alexandreis, taken from the popular romance of Alexander. None of 
these poems, 1 believe, have much intrinsic morit ; but their existence 
is a* proof of taste that could reUsh, though not of genius that could 
emulate antiquity.^ ® 

1 The following lines from the beginning of the eighth book Of the Philippif seem a iair, or 
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In the thirteenth century there seems to have been some decline of 
classical literature, in consequence probably of the scholastic philo- 
sophy, which was then injts greatest vigour ; at least we do not find 
so many good writers as m the j)receding age. But about the middle 
of the fourteenth, or ^Irhaps a little sooner, an ardent zeal {(ft the 
festoration of ancient learning began to display itself. The copying 
of books, for someages slowly and sparin^y performed in monasteries, 
had already become q\)ranch of trade and theij price was conse- 
quently reduced. Tirabosehi denies thaf the invention of making 
paper from lintn rags is ^Ider than the middle of that century ; and 
although doubts may be*just4^ entertained as to the accuracy of this 
position, yet the confidence with which so eminent a scholar advances 
it is at least proof that paper manuscripts of an earlier date are very 
rare 2 Princes became far mo^ attentive to literature when it was no 
Ictiger confined to jnetaph);s^ical theology and canon law. I have 
already mentioned the translatiojis f»om classical authors made by 
command of John and Charles V; of France. These Frgnch Ar^la- 
tiojis •diffused some* acquaintance with ancient history •and learning 
aftioiffe our own countrymen. The public libraries assumed a more 
respectable appearance^ Louis IX. had formed one at Paris, in which 
it does not appear that any work of elegant literature was found. At 

rather a favourable, specimen df these epics. But I am very superficially acauainted with 
any of them:- • ^ — i 

Sol^rat interea zephyris melioribus annum 
E* gore depulso veris tepor, et renovari 
Coeperat et viridi i^ei^o juvenescere tellusr^ 

Cum Rea laeta Jovts rideret ad oscula materi 
Cum jafn post tergum Phryxi vectore relicto 
Solii* Agenorei preineret rota ter^ juvenci. • 

* The tragedy of Ecaerinus, (Eccelin da Romano,) by Albertinus Mussatus, a Paduan^ and 
author of avespectable history, deserves some attention, as the first attempt to revive the 
regular tragedp. It was written soon after 1300. The language by no means wants anima- 
tion, not withstanding an Unskilful conduct of the fable- 9 

1 Booksellers appear in the lattei^art of the twelfth century. Peter of BAois mentions a 
law-book which he had procured, a quodam publico mangone librorum. In the thirteenth 
century there were many copyists by occupation in the Italian universities. The number of 
these at Milan before the end of that age is s^id to have been fifty. But a very siiiall propor- 
tion of their labour g;ould have been dc^^oted to purpdBes merely literaiy. By a variety of 
ordinan^s, the firit (ff which bear^ate in 1275, the booksellers of Paris were subjected to 
the control of the university. The pretext of this was, lest erroneous copies should obtain 
circulation. And thi^ppears to have been the original of those restraints upon the freedom 
of publication, which, §ince the invemvii qf ptfiitiag, have so much retarded the diffusion of 
truth by means of that great iii'^trument 

* Muratori carriesftip the invention of our ordinary paper to the year xooo. But Tiiaboschi 
contends that the paper used in manuscripts of so* early an age was made from cotton rags, 
and, apparently from the inferior durabilitv of that material, not frequently employed. The 
editors of NouvAiu Traitd de Diplomatiqim are of th#same opinion, and doubt the use of 
linen paper before the year 1300. Meerman, well known as a writer upon the antiquities of 
printing, offered a r«vard for the earliest manuscript upon linen paper, and* in a treatise 
upon the subject, fixed the date of its invention between 1270 and 1300. But M Schwandner 
of Vienna is said to hav^ound in the imperial library a small charter bearing the date of 
Z243 on such paper. Tiraboschi, if he had known this, w’^oiild prol^bly have maintained the 
jSper to be made of cotton, which he say^it is difficult to distinguish. He assigns the inven- 
tion of linen paper to Pace da C'abiano of Tre . iso. But more tlm one Arabian writer assertf 
the manufacture of linen paper to have been carried on at Samarcand early in the eightn 
century, having been brought thither fr«ra China And what is more conclusive, Casiri posi- 
tively declares maffiy manuscripts in the Escurial of the eleventh and twelfth centuries to be 
written on that substance. This auth- >rit\ appears mu^ to outweigh the opinion of Tira-' 
boschi in ftvoiir of Pace de I' affiano, who^ust perhaps take his place at the table of fabu- 
lous heroes with Bgrtholomcw Schwartz and F iavio Gioja. But the material point, tlut 
paper was very little known in Europe till the latter part of the fourteenth century, i;pmau^ 
as Wore. • • 

2 Y 
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the beg^inning of the fourteenth century, only four classical manuscripts 
existed in this collection ; of Cicero, Ovid, Lucan, and Boethius. The 
academical library, of Oxford, in 1300, consisted of a few tracts kept in 
chests under St Mary’s church. That of Glastonbury Abbey, in 1240, 
contevined four hundred volumes, am^ng which were Livy, Sallust, 
Lucan, Virgil, Claudian, and other ancient writers. But no other* 
probably, of that age was so numerous or so vali;iable. Richard of 
Bury, chancellor of England, and Edward III.,,r3pared no expense in 
collecting a librar>Tthe first perhaps that rny private man^had formed. 
But the scarcit/of valuable books was still so great, tlrat he gave the 
abbot of St Albans fifty pounds’ weight of sifvtr for between thirty and 
forty volumes.^ Charles V. increased tiie^ royal library at Paris to 
nine hundred volumes, which the**duke of Bedford putefiased and 
transported to London. His brother Humphrey, duke Gloucester, 
presented the university of** Oxford with six hundred books, whioh 
seem to have been of extraordinjiry valuer' one Jiurfdred and twenty of 
them having been estimated at one^’thousand pounds. This in^deed 
was'ih 1440, ^t which time such a library would noTi. have been thought 
remarkably numerous beyond the Alps, 2 but England had made •com- 
paratively little progress in learning. Germany, however, was pro- * 
bably still less advanced. Louis, Elector PMatine, J^equeathed, in 
1421, his library to the university of Heidelberg, consisting of one 
hundred and fifty-two volumes. Eighty-nine of thesq related to theo- 
logy, twelve to canon and civil law, forty-five to ijiedicine, and six to 
philosophy. • •' 

Those who first flndertook to lay bpen the stores of ancient learning 
found incredible difficulties from the scarcity of manuscripts. So 
gross and supine 'vfas the ignorance of the monks, within whose walls , 
these treasures were concealed, that it was impossilole to ascertain, 
except by indefatigable researches, the extent of what had been saved 
out •of the ^reat shipwreck of antiquity. To this inquiry Petrarch 
devoted continual attention. He spared no pains to preserve the 
remains of authors, who were perishing from neglect and time. This 
danger was by no means parsed in fhe fohrtcenth century. A treatise 
of Cicero upon Glory, which had been irfhis posse^sibn, was, after- 
wards irretrievably lost.^ He declares that he had seen in his youth 
the works of Varro ; but all his e^jdqavejirs to recojfer these and the 


1 Fifty-eight books were transcribed in this abbey ujider one abbot, about the year 1300. 
Every con<.iderab e monastery had a room, called Scriptorium, where this work was i>er- 
formed. More than eighty were tran(cribed at S^Aibans under Whethamslede, in the time 
of Henry VI. Nevertheless, we must remember, fi st^ that the far greater part of these 
books were mere monastic trash, or at least useless in our modern ajppfehension ; secondly, 
that it depended upon the character of the abbot, whe.her the scriptorium should be occupied 
or not. Every head of a monastery was not a Whetbamstede. Ignorance and jollity, such 
as we find in Bolton Abbey, were their more usual characteristics. •By the account books 01 
this rich monastery, about the beginning of the founeenth century, three books only a^eii 
10 have been purchased in forty years. One of those was thef Liber Senteiuinrum of Fetei 
Lombard, which cost thirty shillings, equiva'ent to near forty (pounds at present. 

* Niccolo Niccoli, a private scholar, who contributed essentially to the restoration of an- 
cient learning, bequeathed a library of eight hundred volumes to the republic of Florence. 
I'his Niccoli.hardly published anything of his own ; but earned a well-merited reput.uion by 
copying and correcting manuscripts.* In the preceding century, Colluccio Saluta^) had pro- 
Clued as many as eight hundred volumes. * 

« He had lent it to a needy man of letters, who pawned the book, which was neirer r» 
covered. ^ # 
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wcond Decade of Livy were fruitless. He found, however, Quintilian, 
in 1350, of which there was no copy in Italy. Boccaccio, and a man 
pf less general fam Colluccio Salutato, were distinguished in the same 
honourable task. The dtligence of these scholars was not confined to 
searching for \nanuscfipts. Transcribed by slovenly monks, •or by 
iignorant persons who made copies for sale, they required the continlial 
eniendati n of accurate critics. Though much certainly left for 
the more enlighteneci^ sagacity of later times, we owe the first intel- 
ligible text pf the Lkin clissics to Petrarch, Pdfegio, and their con- 
temporary labourers in this vineyard for a hundre<f years before the 
invention of printing. 

What Petrarch began it tne foijrteenlh century was carried on by a 
new generafcon with uixibating indujtry. The whole lives of Italian 
scV)lars in%e fifteenth centu»y ^ere devoted to the recovery of manu- 
scripts and the revival of philology. Por this they sacrificed their 
native lanjjuage, ^^fhich ha 5 made such surprising shoots in the pre- 
ceding age, and were content to*trace, m hunjble reverence,,the foot- 
step# of antiquity. • For this, too, they lost the hope*of permanent 
glory, which can never remain with imitators, or such as trim the lamp 
of ancient sepulchres.. No writer, perhaps, of the fifteenth century, 
except Politiai^ can aspire at present even to the second class in a just 
marshalling of literary jeputation. But we owe them our respect and 
gratitude for thgir taste and diligence. The discovery of an unknown 
manuscript, says Tyaboschi, was regarded almost as the conquest of 
a kingdom. The •classical writers, he adds, were chiefly either found 
in Italy, or at least by Italians^ they were first* amended and first 
printeiin Italy, and iif Italy they were firsjj collected in public libraries. 
This is subjeej to some exception when fairly Considered; several 
ancient authors were never lost, and therefore cannot be said to have 
been discovered ;^and we know that Italy did not always anticipate 
other countries in classical printing. But her superior i^erit is 9 icon- 
testable. Poggio Bracciolini, who stands perhaps at the head of the 
restorers of learning, in the earlier part of the fifteenth century, disco- 
vered in the nmnastery of SI Galf, among dirt and rubbish, in a dun- 
geon scarcely fit for condemned criminals, as he describes it, an entire 
copy of Quintilian, and part of Valerius Flaccus. This was in 1414 ; 
and, soon afteVards, he jiesgiied* the poem of Silius Italicus, and 
twelve comedies of Plautus, in addition to eight that were previously 
known ; besioes Lucretius, Columella, Tertullian, Ammianus Mar- 
cellinus, an^ other writers of ii^erior note. A bishop of Lodi brought 
to light the rhetorical treatises m Cicero? Not that we must suppose 
these books tahave been universally unknown before ; Quintilian, at 
least, is quoted by English writers much earlier. But so little inter- 
course prevailed ^mong different countries, and the monks had so 
little acquaintance with the rfehes of their conventual libraries, thpt 
an author might pass for lost in Italy, who was familiar to a few 
learned men in other parts of Europe. To the name of Poggio we 
may add a xfumber of others, distinguished in this memorfible resur- 
rectioikof ancient literature, cyid united hot always indeed by friend- 
ship, for their bitter animosities disgrace their profession, but by a sort 
of common syiip^hy in the cause of learning; Filelfo, Laurentfus 
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Valla, Niccolo Niccoli, Ambrogio Traversari, more commonly called 
il Camaldolense, and Leonardo Aretino. 

From the subversion of the Western Empire, or at least from the 
time when Rome ceased to pay obedience to the exarchs of Ravenna, 
the Gaeek language and literature had*been al^iost entirely forgotten^ 
within the pale of the Latin Church. A very few exceptions might be* 
found, especially in the earlier period of the middle ages, while the 
eastern emperors retained their dominion over-^^part of Italy.i Thus 
Charlemagne is ^aief to havfc established school for Greek at Osna- 
burg. John Scotus seems to have been v^ejl acquainted with the 
language. And Greek characters may# occasionally, though very 
seldom, be found in the writings of learned men ; such as Lanfranc or 
William of Malmsbury.2 It is* said that Rbger Bacon r understood 
Greek ; and his contemporary, Robert Orostete, bishop of ‘Lincoln, liad 
a sufficient intimacy with it to write animadversions upon Suidal. 
Since Greek was spoken with considerable purity by the' noble «and 
well educated ^natives of Constantinople, we may wonder that, evp as 
a living language, it was not better known by the western nations 4 .afid 
especially in so neighbouring a nation as Italy. Yet here the ignorance 
was perhaps even more complete than in Frqfnce or England. In 
some parts indeed of Calabria, which had been subject^to the eastern 
empire till near the year i loo, the liturgy was still performed in Greek ; 
and a considerable acquaintance with the language was erf course pre- 
served. But for the scholars of Italy, Boccaccio positively asserts, tjiat 
no one understood so much as the preek characters.® Nor is there 
probably a single line quoted from any poet in ^hat language from the 
sixth to the fourteenth century. *■ 

The first to^lead \he way in restoring Grecian learning in Europe 
w^ere the same men who had revived the kindred muses ^f 'Latium, 

1 Bede extols Theodore, primate of Canterbury, and Tobias, bishop) of Ktchester, for their 
knowl^ge of G^k. But the former of these prelates, f>’f not the latter, was a native of 
Greece. 

^ Greek characters are found in a charter of 943, published in Martenne. The title of a 
jrcatise, ircpi <pvo'€(M)V /jLcpLfffioVf ibe word occur in William of Malmsbuiy, 

and one or two others in Lanfranc’^* Constitutions. It is said that ^((^reek psalter was 
written in an abbey at Toumay about J105. This was, I snould think, a very rare instance 
of a Greek manuscript, sacred or profane, copied in the western parts of Europe before the 
fifteenth century. But a Greek psalter written in Latin characters atiiMilan in^ the ninth 
century, was sold some years ago in London, ^ohr oi* Salisbury is said by Crevier to have 
known a little Greek, and he several times uses technical words in that language. Yet he 
could not have been much more learned than his neighbours ; since havifig found the word 
ovaia in St Ambrose, he was forced to ask tlie meaning df one John Sarasin, an Englishman, 
because, says he, none of our m.isters here (at P^is) understand Greek. « P^is indeed, 
Crevier thinks, could not furnish any Greek scholar in that age except Abelaid and Heloise, 
and probabljr neither of them knew much. 

The ecclesiastical language, it may be observed, was full of Greek woMs Latinised.^ But 
this process had taken place before the fifth century ; and most of them will be found in the 
Latin dictionaries. A Greek word was now and then borrowed, as nfbre imposing than the 
correspondent Latin. Thus the English and othef kings sometimes called themselvese 
B^ileus, instead of Rex. ^ 

it will not be supposed that I have professed to enumerate all the persons, of whose 
acquaintance with the Greek tongue some evidence may be found : nor have I ever directed 
my attention to the subject with that view. Doubtless the list might be mofe than doubled. 
But if ten times the number could be found, we should still be entitled to sav, that the Ian* 
guage was almost unknown, and thatiit could have had no influence on the conjlitioD oi 
Htera'iire. . ^ * . • . . 

® Nemo est qui Graecas literas norit; at ego in hoc Latinitati compatioT, quse^sic omnino 
Graca al^'ecit studia, ut etiam non uoscamus characteres Uterarui|| penealogue Deoniov 
apud Hodium de Graicis Illustribus. 
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Petrarca, and Boccaccio. Barlaam, a Calabrian by birth, during an 
embassy from the court of Constantinople in 1335, was persuaded to 
become the preceptor ofcthe former, with whom hS read the works of 
Plato. Leontius Pilatus, a native of Thessalonica, was encouraged 
^ome years afterwards by Boccaccio to give public lectures upon ftomer 
at Florence.! Whatever might be the s^iare of general attention that 
he excited, he had thf honour of instructing both these great Italians 
in his native language? Neither of them pprhaps leached an advanced 
degree of pfofjciency ; but they bathed their lips in ^he fountain, and 
enjoyed the pride of b^iftg the first who paid the homage of a new 
posterity to the father of {)oetry. For some time little fruit appa- 
rently resulted from thfir example; but Italy had imbibed the 
dejire of ai^uisitions in a new sphere of knowledge, which, after 
^me interval, she was abuncfantly enaUed to realise. A few years 
before the termination of fourteenth century, Emanuel Chryso- 
lora«, whom the emp'eror John Palafologus had previously sent into 
Italj^ and even a<» far as England, upon dtie of those uhatmling 
orfibassies by which the Byzantine court strove to oBlain sympathy 
and succour from Europe, returned to Florence as a public teacher 
of Grecian literature.^ His school vras afterwards moved succes- 
sively to Pavi!i, Venice, and Rome ; and during nearly twenty years 
that he taught in Italy,' most of those eminent scholars, whom I have 
already named,* and who distinguish the first half of that century, 
deiived from his Jiftstruction their knowledge of the Greek tongue. 
Some, not content with being the disciples of Ghrysoloras, betook 
themselves to the source of that literature at Constantinople ; and 
returned to Italy, not only with a more adfcurate insighf jntothe Greek 
idiom than thef could have attained at home, but with copious treasures 
of manuscripts, few, if any, of which probably existed previously in 
Italy, where fione*had ability to read or value them ; so that theuprin- 
cipal authors of Greciai# antiquity may be considered sfe brought to 
light by these inquirers, the most celebrated of whom are Guarino of 
Verona, Aurispa, and Filelfu, The second of these brought home to 
Venice in 141^ not less then t?wo hundrecl and thirty-eight volumes. 

Thfe fall of that eastern empire, which had so long outlived all other 
pretensions to vespect, that scarcely retained that founded upon its 
antiquity, seemS to have heeif pl-ovidentially delayed, till Italy was 
ripe to nourish the scattered see^s of literature that would have 
perished a few ages earlier in the common catastrophe. From the 
commencethent of the fifteenlh century, even the national pride of 
Greece could not blind her to the signs of approaching ruin. It was 
no longer posable to inspire the European republic, distracted by 
wars and restrained by calculating policy, with the generous fanaticism 
t>f the crusades; and at the ccaincil of Florence, in 1439, court and 
church of Constantinople had the mortification of sacrificing thdr 
long-cherished faith, without experiencing any sensible return of pro- 
tection or stcurity. The learned Greeks were perhaps the first to 

!^Bocqpccio speaks modestlv of his attainment# in Greek : etsi non satis plend perce- 
porinif peicepi tamen quantum*potui ; ^ec dubium si permansisset homo ille vagus diytius 
penes nos, quin plmiius percepissem. 

* Hody places the^o^encement of Chrysoloras’s teaching as early as 1391. But Tfl-a^ 
boschi, whose research was more precise, fixes it at the end of 139^, or beginning of 1307# 
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anticipate, and certainly not the last to avoid their country's destruc- 
tion. The council of Florence brought many of them into Italian 
connexions, and held out at least a temporary accommodation of their 
conflicting opinions^ Though the Roman poi>lifts did nothing, and 
prcfcably could have done nothing, effectual, for the empire of Con-c 
stantinople, they were very ref dy to protect and reward the learning of 
individuals. To Eugenius IV., to Nicolas V., td Pius II., and some 
other popes of this age, the Creek exiles w^re inctrt)ted for a patronage 
which they repzftd by splendid services in the restoration of their 
native literature throughout Italy. Bessafi(m, a disputant on th^^ 
Greek side in the council of Florence, ^\•a^ well content to renounce 
the doctrine of single procession for^a cardinaj’s hat ; a df^nity which 
he deserved for his learning, if Aot for ,his pliancy. Thftfrdorc G.^za, 
George of Trebizond, and Grmistus Pletho might equal Bessarion i|t 
merit, though not in honours. They al^;’ however, expeticnced the 
patronage of those admirable protectors of letters, Nicolas V., Co*^mo 
de' Mtdft:!, oi* Alfonso king of Naples. These men emigrated before 
the final destruction of the Greek empire ; Lascaris and Mustiriu, 
whose arrival in Italy was posterior to that event, may be deemed 
perhaps still more conspicuous ; but as thestud^ of the Greek language 
was already restored, it is unnecessary to pursue the subject any further. 

The Greeks had preserved, through the coiAse of the middle ages, 
their share of ancient learning with more fidelity anrf attention than 
was shown in the west of Europe. Genius indeed* or any original^ex- 
cellence, could not well exist along with their cowardly despotism and 
their contemptible theology, more corrupted by frivolous su,btleties 
than that of jRe Li*tin chufeh. The spirit of persecution, naturally 
allied to despotism and bigotry, had nearly, during on% perio^, extin- 
guished the lamp, or at least reduced the Greeks to a levd with the 
most ignorant nations of the West. In the age of justifiian, who ex- 
pelled the last Platonic philosophers, learnin^’began rapidly to decline ; 
in that of Heraclius, it had reached a much lower point of degrada- 
tion ; and for two centuries, ^special!5^ whSe the worshippers of images 
were persecuted with unrelenting intolefancc, there is dknost a blank 
in the annals of Grecian literature.^ But about the middle of the ninth 
century, it revived pretty suddenly!^ and ,with considerable success.^ 

1 The authors most conversant with Byzantine learning agree in this, irevertheless, there 
is one manifest difference between the Creels writers of the worst period, such as the eighth 
century, and those who correspond to them in the west. Syncellus, for example, is of great 
use in chronology, because he was acquainted wit]f^ many ancient historiesniow no more. 
But Bede possessed nothing we have lo-^t ; and his compilations are consequently altogether 
unjiroh table. The eighth century, the saeculum iconoclast! cum of Cave,clow as it was in all 
polite literature produced one man, St John Damascenus, who has been deemed the founder 
of scholastic theology', and who at least set the example of that style reasoning in the East. 
This person, and Michael Psellus, a philosopher of the eleventh century, are the only con- 
siderable men, as original writers, in the annals of Byzantine literature. 

& The honour of restoring ancient or heathen literature is du^to the Caesar Bardis, uncle 
and minister of Michael 11. Cedrenus speaks of it in the following terms: eirefJLe\lf07J de 
Kai TTjs €^(0 iro^ias {tjv yap ck iroXXov xpot'ov Ta/Xi/J/Sueitra, icat vpo\ to firidev 6Xtfs 
Xtopijcrao-a rp ruv KpaTovvTtap apyiqi Kai afiaBiq) SiarpijSas iKatm} tup eiriorij/iom 
a<ffopLffatf TUP fi€P aXKup hv-p ircp froxf, ttis 8',eir« vc^ffUP evoxov ^iKwro^as Kar 
avra ra patriXeia €P rp Maypavpqi Kai oirru exeipov aPtiPacKUP al eTiffTTffiM 
ppijaPTOs K. T. X. Bardas found out and promoted Photius, aft^ws^ds patriarch of Con- 
stantinople, and equally famous in the annals of the church and of tourning. Gibbon paiaea> 
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Though, as I have observed, we find in very few instances any original 
talent, yet it was hardly less important to have had compilers of such 
erudition as Photius, Swdas, Eustathius, and TzCtzes. With these 
certainly the Latins of^he mid<lle ages could not place any names in 
comparison. They possessed, to an extent which we cannot pr^ci^ly 
appreciate, many of those poets, historians, and orators of ancient 
Greece, whose loss w^have long regretted, and must continuo»to deem 
irretrievable. Great \i^voc,Jiowever, was ]jiade iii^he libraries of Con- 
stantinople at jts capture by the Latins, an epoch frogn which a rapid 
ijecline is to be traced in *1116 literature of the eastern empire. Sole- 
cisms and barbarous terrfls, which sometimes occur in the old 
Byzantine \|i)riters, are sai5 to deferm the style of the fourteenth and 
fifteenth ccifi^ries.i- The Turkish ratages and destruction of monas- 
teries ensued ; and in the cheerless intervals of immediate terror, there 
was no loi]^er anj^encourn^ement to preserve the monuments of an 
expiring language, and of a naice that was to lose its place among 
the nations.^ • * • • •• 

•Trhat ardour for the restoration of classical literature vrtiich animated 
Italy in the first part of the fifteenth century was by no means common 
to the rest ofJ£urope.t Neither England, nor France, nor Germany 

lierhaps too rapidly over the Byzantine literature. In this, as in many other places, the 
masterly boldness and precision of his outline, which astonish those who have trodden parts 
of the same held, are^pt to escape an uninformed reader. 

* Anna Coinmena quot;^s some popular lines, which seem to be the earliest specimen 

ext£?ht of the Romaic dialect, or something approaching it, as they observe no grammatical 
inflexion, and bear about the same resemblance to ancient Greek yiat the worst lawcharters 
of the ninth and tenth centurie'i do to pure Latin. ^ In fact, the Greek language !>eems to 
have declined much in the same manner as the Latin did, and almost at as early a period 
In the sixth century, Damascius, a Platonic philosopher, mentioufi the fid language as dis- 
tinct from that whidh was vernacular, r’t\v apxo.io.v yXurrav iireprrjv i9i(tyr7fv pLeXeroOtri. 
It is well htnown that the popular, or political, verses of Tzetzes, a writer of the twelfth 
century, are fccentual— that is, are to be read, as the modern Greeks do, by treating every 
acute or circumflex syllable as long, without regard to its original quantity. I'his innovation, 
which must have produced still greater confusion of metrical rules thanjt did in Latin, is 
much older than the age of Tzetzes ; if, at least, the editor of some notes subjoined to 
Meursius’s edition of the Theinata of Constantine Forphyrogenitus is right in ascribing 
certain political verses to that empcr«r, wh(0died in 959. These verses are regular accentual 
trochsics. But ^1i|lieve they have sin^e been given t# Constantine Manasses, a writer of the 
eleventh century. • 

According to the opinion of a modern traveller (Hobhouse’s Travels in Albania), the chief 
corruptions which d«>tinguish the Romaic from its parent stock, especially the auxiliarv verbs, 
are not older than tlse capture of (^stwti^ltle by Mahomet II. But it seems difficult to 
obtain any satisfactory proof of this* and the auxiliary verb is so natural and convenient, that 
the ancient Greekf may probably, in some of their local idioms, have fallen into the use of it ; 
ns Mr H. admits they did with respect to the f&ture auxiliary See some instances of 

this in LesUbn^x -jpept Aramon^i, cura Valckenaer. 

* Photius (I write on the authority of nl. Heeren) quotes Thcopomous, Arian’s history of 
Alexandei's sui:ce:^ors, and of Parthia, Ctesias, Agatharcides, the whole of Dioduius Sicu us, 
Polybius, and Dionysius of Halicarnassus, twenty lost orations of Demosthenes, aimqst two 
hundred of Lysias, sii^-four of Isacus, about fifty of Hyperides. Heeren ascribes the loss of 
these works altogetherto the Latin capture of Constantinople, no writer subsequent to that 

*time having quoted them. It is difficielt, however, not to suppose that some part of the de- 
struction was left for the OHomans to perfor n. i^neas Sylvius bemoans, in his speech be^re 
the diet of Frankfort, the va.'.t losses of literature by the recent subversion of the Greek empire. 
Quid de libris dicam, qui illic erant i^numerabiles, nondum Latinis cogniti! . . . Nunc ctgo, 
et Homero et Blndaro et Metuaridroct omnibus illustrioribus poetis, secunda mors erit. Bur 
nothing can be inferred from this declamation except, perhaps, that he did no^ know whether 
Menander still existed or noti It is a remarkable pidbf, however, of the turn which Europe, 
and especially It^y, was takiif|, that f pope’s legate should, on a solemn occasion, descvii so 
seriously on the injury sustained by profane literature. * 

A useful summarjio^he lower Greek literature, taken chiefly from the Bibliotbuca Gtneca 
of Fabriciusy will be found in Berington’s Literary History of the Middle Ages. 
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seemed aware of the approaching change. We are told that learning, 
by which I believe is only meant the scholastic ontology, had begun to 
decline at Oxfordjfrom the time of Edward I y . And the fifteenth cen- 
tury, from whatever cause, is particularly barren of writers in the Latin 
language. The study of Greek was only intAduced by Grocyn an<J 
Lfiiacer under Henry VII., and met with violent opposition in the uni- 
versity of Oxford, where thefinlearned party styled diemselves Trojans, 
as a pretext for abusing and insulting the schol^m.. Nor did any clas- 
sical work proceeJ from tlfe respectable press oT Caxton.' France, at 
the beginning oi' the fifteenth age, had sev^r^jil eminent theologians ; 
but the reigns of Charles VII. and Louis XI. contributed far more fo 
her political than her literary renown. A* Greek professor was first 
appointed at Paris in 1458, before which tinle the langtfege had not 
been publicly taught, and was little understood. Much Hess had (jQf- 
many thrown off her ancient rudeness, i^neas Sylvius, indeed, a de- 
liberate flatterer, extols every circunj.stance in the social 5 tate of«-that 
country^; but Campanq,the papal legate at Ratisbpn in 1471, exdaims 
agafnst the barbarism of a nation, where very few possessed any tpa\-p- 
ing, none any elegance.^ Yet the progress of intellectual cultivation, 
at least in the two former countries, was ujxiform, though silent : 
libraries became more numerous, and books, after the happy inventiof 
of paper, though still very scarce, might be i:opied at less expense 
Many colleges were founded in the English as well afs foreign univer- 
sities during the fourteenth and fifteenth centuries. Nor can I pass 
over institutions that have so eminently contributed to the literary 
reputation of this country, and that* still continue to exercise so con- 
spicuous an inguence over hfr taste and knowledge, as the tWo great 
schools of giammatical learning, Winchester and Eton ; the one 
founded by William of Wykeham, bishop of Winchester, in^iS 73 ; the 
other, in 1432, by King Henry the Sixth.* • i 

Btft while ^the learned of Italy were eagoply exploring their recent 
acquisitions of manuscripts, deciphered with difficulty, and slowly cir- 
culated from hand to hand, a few objure Germans had gradually per- 
fected the most important discovery recorded in the ani^X*^ of mankind 
The invention of printing, so far from being the result of philosophical 
sagacity, does not appear to have been suggested by asy regard to the 
higher branches of literature, or to licanarfji other relation than that of 
coincidence to their revival in Italy, The question, why it was struck 
out at that particular time, must be referred to that disposition of un- 
known causes which we call accident. ^Two or three centuries earlier, 

we cannot but acknowledge, the discovery would have been almost 

€• 

1 Intredibilis ingeniorum barbaries est ; rarissimi literas n6runt, nulli elegantiam. Papiensis 
Epistols. Cainpano*& notion of ele^^smce was ridiculous enough. * Nobody ever carried 
farther the pedantic affectation of avoiding modem t^ms in his latinity. Thus, in the life of** 
Braccio da Montone, he renders his meaning almost unintell^ble by excess of classical 
pufity. Brarcio boasts se nunquam deonim immortalium templa violdsse. Troops commit- 
ting outragA.; in a city are accused virgines vestales incestSsse. In the terms of treaties, he 
employs the old Roman forms : exercitum trajicito— opftda pontificis sunto, ^.c. And with t 
most absurd pedantry, the ecclesiastical state is called Komanum imperium. 

> A letter freftn Master William Pastel at Eton proves that l,atin versification wat taught 
there as earlv as the beginning of Edward IV. *s reigril It is true that the ^cimen he rather 
proudly exhibits does not much differ from what we denominate nonsense verses. But a 
mor| mat|rial observation is, that the sons of country jgenttemen living H A considerable dis- 
tance were already sent to public schools for grammaUcal education. 
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equally acceptable. But the invention of paper seems to have natu- 
r^y preceded those of engraving and printing. It is generally agreed, 
that playing cards, which^ave been traced far back? in the fourteenth 
century, gave the first notion o{ taking off impressions from engraved 
f gures upon wood. Tne second stage, or rather second applicatton of 
this art, was the representation of saints and other religious devices, 
several instances df wjjich are still extant. Some of these are accom- 
panied with an entisg^^ige of illustrative text, cut iijto the same wooden 
block. This jyocess is indeed far removecf from the invention that has 
given immortality to thewnnmes of Fust, Schceffer, and Guttenburg, yet 
if probably led to the consideration of means whereby it might be ren- 
dered less ogerose and inconvenient. Whether movable wooden char- 
acters wereeever employed in any entire work is very questionable ; 
tlje opinion tnat referred their tise to Laiyence Coster of Haarlem not 
having stood the tist of mq^e accurate investigation. They appear, 
howfver, in the capital letters o^ soifte early printed books. But no 
expedient of this kiyd could have fulfilled the* great pivposos nf»this 
iil’^eiU;ion, until it was perfected by founding metal typ<Js in a matrix 
or mould, the essential characteristic of printing, as distinguished from 
other arts that bear soi^e analogy to it. 

The first bodk that issued from the presses of Fust and his asso- 
ciates at Mentz was amedition of the Vulgate, commonly called the 
Mazarine Bible,* a copy having been discovered in the library that 
ow^ its name to Cardinal Mazarine at Paris. This is supposed to 
have been printed oetween the ygars 1450 and 1455. Several copies 
of this book have corny to light since its discovery. In 1457 an edi- 
tion of \he Psalter appeared, and in this the invenjjon was announced 
to the world in* a boasting colophon, though certainly hot unreason- 
ably bofd. Another edition of the Psalter, one of an ecclesiastical 
book, Durand's account of liturgical offices, one of the Constitijj^ions 
of Pope Clement V., and«)ne of a popular treatise on general science, 
called the Catholicon, fill up the interval till 1462, when the second 
Mentz Bible proceeded froni the^ame printers.^ This, in the opinion 
of some, is thJenjearliest bogk in which casf types were employed : those 
of th^ Mazarine Bible having been cut with the hand. But this is a 
controverted point. In 1465, Fujt and Schceffer published an edi- 
tion of Cicero’s*Offices, tho^rst ttibute of the new art to polite litera- 
ture. Two pupils of their school, Sweynheim and Pannartz, migrated 
the same year into Italy, ^nd printed Donatus’s grammar, and the 
works of'Lactantius, at the njonastery of Subiaco in the neighbour- 
hood of Rome. Venice had the honour of extending her patronage 
to John of Spifa, the first who applied the art on an extensive scale to 
the publication gf classical writers.^ Several Latin authors came 
dbrth from his press in 1470 :,and during the next ten years, a multi- 
tude of editions were4)ublished ir various parts of Italy. Though, as 
we may judge from their present scarcity, these editions were by no 
means numerous in respecf of impressions, yet, contrasted with the 
dilatoy process of -copying manuscripts,^ they were like a new mecha- 

J Another edition of the Bible^s supposed to have been printed by Pfisterat Bamberg in §4^ 

‘ Sanuto mention^an order of the senate in 1469, that John of Spira should srint^be 
ei^es of Tully ana7lffly for 6 ve years^^nd that no one else should do so. 
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nical power in machinery, and gave a wonderfully accelerated impulse 
to the intellectual cultivation of mankind. From the era of these first 
editions proceeding from the Spiras, Zarat, Janson, or Sweynheim and 
Pannartz, literature must be deemed to have alt^->gether revived in Italy. 
The Sun was now fully above the horizon, though countries less foil 
innately circumstanced did |pot immediately catch his beams, and the 
restoration of ancient learning in France and England cannot be con- 
sidered as by any n?eans effectual even at Jthe expiation of the fifteenth 
century. At tbCs point, however, I close the present icliaptcr. The 
last twenty years of the middle ages, acdoiding to the date whigh 
I have fixed for their termination in 'creating of political history, 
might well invite me by their brilliancy to. dwell upoi^ that golden 
morning of Italian literature. Eiut, in the history of lettcyf, they rg^her 
appertain to the modern than the middle period ; nor would it become 
me to trespass upon the exhausted patic/Tce of m^ readers by repeat- 
ing \vhat has been so often and' so »2contly tol’d, the story of arf and 
leammg, th»: has em'ployed the comprehensive* research of a*Tira- 
boschi, a Giifguen^, and a Roscoe. • 
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Adblard (Peter), biographical notice of, 679. 

Adventurers (military), companies of, 223. 

Advocates of the church, their office, 103. 

Agriculture, wrltched state of, in the dark 
ages, 61 1 ; in France and Italy, 643. 

Aids (feudal), in what cases due, xii. 

Alfred the Great, extent of his dominions, 407; 
was not the inventor of trial by jury, 415. 

Alienation of lands, fines on, 89- 

Alienations in mortmain, restrained, 382. 

Allodial lands, 72 ; tenures, Gx. 

Anglo-Saxons, historical sketch of, 407 : influ- 
ence of provincial governors, 409 ; distribu- 
tion of the people into thanes and ceorls, 
410; their wittenagemot— judicial power — 
division into counties, hundreds, ai]|fl tyth- 
ing;s, 411 ; their county-court, and suits, 4x3 ; 
trial by jury, 4T4 ; law of frankpledge, 4x6. 

Appanages, the nature of, 6x. 

Appeals to the Rom^ see, established, 345. 

Arabia at the appearance of Mohammed, 3x5. 

Aragon (kingdom of), originally a sort of regal 
^stocracy— privileges of the ricos hombres 
or barons, 275 ; of the lower nobility— of the 
burgesses and peasantry, 275,* liberties of 
the Aragonese kingdom, 275. 

Arbitration, determination of suits by, 336. 

Archers (English}, superior, 4X ; theii^ay, 5^, 

Architecture (civil;, state of, in England — in 
fTance, 632; in Italy, 636. 

Aiistotle, writings of, nrst known in Europe 
through the Spanish Arabs, 68a ; irreligion 


the consequence of the adqriration of hit 

writings, 685. • i 

Armorial l^arings, the origin of, 97. 

Army flCn^ish', in 14th century, 56, 144. 
x\rmy (French), first established, 145. 
^ssize,^'uslices of, when instituted, 443. 

BaccVn (I^pger), resemlhxice between him 
and Lord Bacon — his philosophical s^irit,686. 
Baltic trade, state of— origin and progress of 
the ^anseatic league.* 6i8. ^ 

*Bafikiiigt, origin of, 627 ; Italian banks, 628. 
Baronies (English), inquiijr' into the nature of, 
456; tjieory of Selden — theory of Madox, 
458. , 

Barpns of France, right of piayatc war exer- 
cised by them, 107 ; legislative assemblies 
occasionally held by tljem, 114. 

Barrister, fees of, in fifteenth century, 648. 
Benefices (ecclesiastical), gross sale of, in tlie 
eleventh centurv, 3^5 ; presentation to them, 
invill cases, claimed by the popes, 374. ^ • 
Bills in parliainent, power 01 originating 
claimed by the House of Commons, sxa 
Bocland — analogy between it and freehold 
land— to what burthens subiect, 42a 
Books, scarcity of,^n the dark ages, 536 ; ac- 
count of thoi principal collections 01, 705 ; 
notices of Ikrly printed ^oks, 7x2.^ 
Boroughs, cause of summoning deputies firon, 
474 ; nature of pre^ig tive boroughs— power 
of the sherifTto omit boroughs— reluctance 
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of boroughs lo send members — ^who the j 
electors in boroughs were, 522. 

Canon law, origin and progress«>f, ^69. 
Capitular elections, when introduced, 361. 
Castile (kingdom of), wl^n ^founded, *48: 

• fbially united with the kingdom of Leon, 
252 ; civil disturbances of Castile, 254 ; suc- 
cession to the crowi*— national councils — 
spiritual and temporal nobil((y in cortes, 260. 

Castles, description of the ^aronial castles — 
successive infprovements ni them— account 
of castellated mtfnsions, ^33- . 

<^eorIs, condition of, under thc^Anglo-Saxoris 
— identity of them with the villani fnd bor- 
darii of Domesday Book, 411. • ^ 

Charleniaj^ne (l#ng of France), canquers Lom- 
lurdy — part 9^Spain — and Saxony— ^teat 
of his dominion, 14 ; scheme of jurisdTction 
•established, 125 ; payment of tithe^ in 
France, 333^ maintained the supiVnacy of 
th# state over the church* 339 ; could iT^t 
write, 595 ; established Dublic schools, 678. 

C'l^irlts VIII. ascends the throne of France, 
•h8;«narnes the duchess of Britany — and 
consolidates France into one great kingdom, 
70 ; his pretensions to Napks, 244. 

Chartered towns, when first fheorporated in 
France, 137 ; tlfeir privileges — causes of 
their incorporation, 138 ; their connexion 
with the king of ^france— iiincpendence of 
maritime towns, 141 ; of chartered towns in 
S^in, 250; progress ofthem in England, 259. 

Charters of the Normafi kings, account of, 
434 ; abstract of Magna Charta, 436 ; coif- 
ftrmation of charters by Ed«vard I.» 438. 

Chaucer, ^iccoiint— character of his poetry, 703. 

C'^imneys, when iiwented, 636. 

Chivalry, origin off 660 ; its connexion with 
feudal services, 662 ; effects of the crusades 
on chivalry, ^3 ; tynnexion of chivalry 
with religion, ooj ; and with gallantry, 664 ; 
the morals of chivalry not alwa^ pure, 665. 

( hristianity, embraced by the Saxons, 14, 

Chroniclers (old English), notice of, 700. 

C hurch, wealth of, under the Roman%mpir^ 
331 ; when en(^%ed wdth tithe^ 334 «poIi- 
atioi» cf church property, 335. 

C Lvil law, revival of, 675 ; cultivated through- 
out Europe, 676 ; fits influence on the laws, I 
of France and Gcriliany, 676 ; its^ntroduc* 
Uon into England, 677. 

Classic authors nc^ected by the church dur- 
ing the dark ages, 704 ; accoiAt of tlic 
revival of c^sical literature, 703 ; causes 
that contributed to its diffusion, 707. * 

Clergy, state of, under the feudal system, 100; 
sources of their \^alth, 333 ; extent of their 
jurisdiction — their political power, 337; pre- 
tensions of the hienft^chy in the ninth cen- 

• *nry, 340 ; corruption of their morals ^n the 
tenth centurj', 352 ; their simony — taxation 
of them by the popes, 376 , state of ecclesi- 
astical jurisdiction in the twelfth century, 
377 J immunises claimed by th^ clergy, 
379 : endeavours made to repress ecclesias- 
tical tj^ranny in England, yg ; had a right 
to sit in the House of Commqfis, 501 ;eigno- 

595, 596* 

J ;Oin, changes in th^vajue of, 645-648. 

Vi^uiing of money, a pmrilege of the vassals 


of France— regulations of various sovereigns 

concerning this right, 107. 

Combat (trial by), in what cases allowed — ^how 
fought— decline ofrhis practice, 128- x 3a 
Commendation (personal), origin and nature 
of— distinguished from feudal tenuge, 83. 
Commerce, progress of, in Germany, ^14: 
Flayers — England, 616-619; the Baltic, 
6x8 f of the Mediterranean, 621^ 

Common law (English), origin ofr444- 
Composkions for ^urder. antiquity of, xo8; 

prevailed under the ||udal system, 73. 
Condemnation (illegal), rare in England, 552, 
Constantinople, situation and state of, in the 
se\enth century, 32X ; captured by the 
Latins, 243 ; recovered by the Greeks, 325 , 
its danger from the Turks — its fall, 327. 
CSnstitution of France, xxx, X35, 274 ; of Cas- 
tile, 158, 270 ; of Aragon, 307 ; of Germany, 
297-302 ; of Bohemia, 3x2 ; of Hungary, 

; of Switzerland, 309 : of England du- 
ring the Anglo-Saxon Government, 405, 
424 ; AngloiNorman ccmstitutipn Eng- 
land, 424-444 ; on the present constitution 
of England, 453-582. 

Copyholders, the, origin of, 563. 

Councils (ecclesiastical] of Lyons, x6S, 291 ; 
of Frankfort, 346; of Pisa, 393; of Con- 
stance, 39^ ; of Basle, 396. 

Counties, division of (in England), its anti- 
quity, 4X2 ; jurisdiction of county courts, 
414 ; process of a suit in a county court- 
importance of these courts, 415 ; represen- 
tatives of counties, by whom chosen, 523 ; 
county elections tiadly attended, 52a 
Courts of justice in England, under the Nor- 
man^ings— the king'sgcourt, 442 ; the ex- 
chequer — of jusnees of wsize — the court of 
common pleas, 443. 

Crown, succession to, in Castile, 257 ; of Ara- 
gon, 274; among the Anglo-Saxons, 408; 
hereditary right to, when establi^ed in 
England, 447 ; cases of (dispensing power, 
claimed and executed by the English kings, 
509 ; influence of, on county elections, 529. 
Crusa(^, against the Albigeois, 25 ; the flrst 
crusade, against the Saracens, or Turks, 
324 ; means resorted to to promote it, 28 ; 
its result, 29 ; the second crusade, 3X ; the 
third crusade, 33 ; the two crusacles of St 
Louis, 33 ; anotner attempted by Pope Pius, 
93; crusade of children in x2ix, xi6; im- 
• morality of the crusaders, X62. 

Dan’U, sketch of the life of, 694 ; review of 
his poetical character— popularity of his 
Divine Comedy, 696 ; its source, ^7. 
Dispensations of marriage, a source of papal 
power — dispensations granted by the popes 
f^rom observance of promissory oaths, 37a. 
Disseisin, forcible remedy for, 557. 

Dominican order, origin and progress oft 3)jo. 
Duelling, the origin of, 599. 

Earl, original meaning of the title, 409. 
Edward the Confessor, laws of^ 435. 

Edwairi 1. (king of England), accession of, 
333 ; disputes of, with Pope Boniface VlII., 
384 : confirms the charters, 453. * 

£(iward HI. (king of England), unjifist claiic 
of, to the crown of France, 38; his 
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sourcesf 41 ; and victories, 42 ; nxmorable 
proceedings of parliament, in the fiftieth 
year of his reign, 45 ; by his wise mea- 
sures promoted the cdLnmerce and manufac- 
tures of England, 172. 

Edward IV., character of his reign, 579. 

Elections (episcopal), freedom of, papal en- 
croachments on, 373. 

Electors (sevenl, German Empire, theff/ privi- 
leges, 29!^; augmented by the Golden Bull, 
297. 

England, constitution, 0/^ during tife Anglo- 
Saxon govemmen!,' 405 ; sketch of the 
Anglo-Saxon histoi^' of England, 407 ; in- 
fluence of provincial governors, 420. 

England, conquest of England by William, 
duke of Normandy — devastation and depo- ’ 
pulation of the country, 427 ; feudal sysSL:m 
established in England— difference between 
it and the feudal policy in France, 430; 
laws and charters of Norman kings — Magna 
Charta, 436 the king's court — the courl*of 
exchequer — institution of justices of assize 
— tfitf todrt of cCmmon pleas — origin of the 
common law, 44 j character and defects of 
the English law, 445 ; hereditary right of the 
crown established, 447 : English gentry des- 
titute of exclusive privileges, 450. 

Ei^land.— On the present constitution of 
England, 453; the spiritual peers — the 
lay peers, earls, and barons, 455 ; whether 
tenants in chief attended parliament under 
Henry III., 459 ; origin and progress of 
parliamentary representation, 460; whether 
the knights were elected by freeholders in { 
general, 461 ; progress of towns, 464 ; towns 
let in fee-farm— charters of incorporation, 
466 ; pro<perity^OT English towns, particu- 
larly London, 468 ; towns, when first sum- 
moned to parliament, 470; cause of sum- 
moning deputies from boroughs, 474; parha- 
menl, when divided into two houses, 475. 

England, state ef the commerce and manu- 
factures of England, 616, 617 ; singularly 
flourishing state of its commerce in the 
reigns of Edward II., Richard II.. Henry 
IV. and VI., and Edward IV., 6i8.« 

England, increase of domestic expenditure in, 
during the fourteenth century, 630 ; ineffi- 
cacy of sumptuary laws, 631 ; state of civil ^ 
architecture, from the time of the Saxons, 
631, 636, 638; furniture of houses, *536; 
state of ecclesiastical architecture, 638, 641: 
wretched state of agriculture, 641, 643; 
civil law, when introduced into England — 
state of literature, 676, 700, 703. • 

Escheats, nature of, in feudal .system, 97. 

Escuage. nature of, and when introduced, 
142; when it became a parliamentary as- 
sessment in England, 358. 

Exchequer, court of, whmi instituted-- 4 ts 
powers and jurisdiction, ^3. 

Efcommunication, original nature of, 349; 
punishments of excommunicated persons, 
350 ; greater and lesser excommunications, 
350. 

Fealty, nature of, in conferring fiefs, 85. 

Feuds, proper and improper, 93. 

Fradal system, history of; especially in 
Franc^ 71 1 gradual establishment ot feu- 


dal tenures, 77, 81; custom of penona) 
commendation, 82; the principles of a feu- 
dal relation, 85; ceremonies of homage, 
fealty, aiyi investiture, 85 ; account of feu- 
dal incidents, viz., reliefs, 87 ; fines on the 
alienation ofl^nds, 89; escheats and for- 
feiture— aids— wardship, 90; marriage. 92^ 
analogies to the feudal system— its local 
extent, 05 ; the diFerent orders of society 
during the fji'dal ages, 97, xo6; privileges 
of the French A’a.ssals, 107 ; suspension of 
legisifitive autfiority during the prevalence 
of the feudal s>stem, ; feudal courts of 
justice — trial by combat, 128 ; cau.ses of tljc 
decline of the feudal system, 132 ; the 
commuE.tion of military feudal sersice 
for money-i-the cmploymef t of mercenary 
t troops, 143 ; general of the adyan- 

ta|es and disadvantages of the feudal sys- 
teni, 146, 148 , diflcrencc between the feu^l 
poliejr in Englaiffl and ii^ France, 431 ; 
^abuses of feudal rights in England,* 547 ; 
connexion of the feudal services with chi- 
valry, 662 * * , 

Fief, principles of, 85; ceremonies used in 
conferring a fief, 85 : fiefs of office, 93. 

Field sports. p|ssion for, in the dark ages, 609. 
Flemings^ rebellion of, against their sove- 
reign — its causes, 48 ; p&id no taxes without 
the consent. of the three estates, 65 ; flour- 
ishing state of their commerce and manu- 
factures, 614 ; inducements held out to them 
to settle in England, 616. ^ 

Florence (republic df), its government — the 
« commercial citizens divided into companies 
or arts iQt ; (iseof the plebeian nobles, 193, 
T95; feuds of the Guelfs and Ghibellns. 
198 ; revenues of the republic — population, 
203, notes; state of Florence in the fif- 
teenth century — rise of the family of Me- 
dici, 240. , 

Forest laws, sanguinary, orlVilliam the Con- 
queror, 4^7 ; jurisdiction of, 547 
France, 35 ; unjust pretensions of Edward 
III. to the throne of, 38; wretched con 
tditionvof France after the battle of Poitiers, 
42 V the English lose al]|t;^ir conquests, 47. 
France, constitution of the ancientc Frank 
monarchy, 75 ; gradual increase of the regal 
power— different clasKs of subjects, 77 ; 
« pc^efl ^f the mayon of the palace, ix ; 
origin 01' nobility in France, 77; compvative 
state of France and Germany at the division 
of ChaAemagne’s empire — privileges of the 
French vassals, xo6 ; legisla|iv6 assemblies, 
xxf ; privileges of the subjects, 113 ; cours 
pldnidres, 1x5 ; legislative power of the 
crown increases, iz6; ^^convocation of the 
states-general, 1x9; states-general of X35S 
and X356, Z19 ; provincial states, X23 ; suc- 
cessive changes in the judicial polity ofi 
France, 125, 125. 

Franciscan orde^progress 37a 
Frankleyn, condition d*, in England, 51X 
Frank-|Kedge, not invented^ by Alfred th 
Great, 4x7 ; origin and progress of, 4x9. 
Frederic III. (emperor), his device, %}g. 
Freeholders, different masses of, among the 
Anglo-Saxons, 409 ; the elective fran 
chise when restrict^ t|i freeholders of forty 
shillings per annus^ 3x7, 525. 
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Preement rank and privileges of, in the feudal i 
system, 103 ; their privileges in England 
under Magna Charta, 436. 

Free towns, institution of, in F^nce, 136, 
138 ; origin of them — their privileges — their 
connexion with the kine-ghe maritane 
0 towns independent, 141 ; ^uTd confer free- 
dom on runaway serfh, 140. 

riALLiCAN church, libertfes 011402. 

Genoa (republic), commerp^^rosperity of, 
206, 621 ; waibwith VenicA-declinelof her 
power, 209 ; government of Cienoa, 210. 
Gentlemen, rank of, in the feud^ system, 97 ; 
‘gentility of blood, how ascertained — i^ji^c- 
ter of, succeeded that of knight, ^4. 
Germany, when^eparated from France, 285 ; < 
relation of th% emperors with 'Italy, 185: 
gftdcii bull At Charles IV.—acceseioir 
•f the house of Austria, 299; institution 
and functions of the imperial chanll^r, 304; 
esta^lishmen^of circles, 305 ; of the auhe 
council, 306; limits of the empire, 388. * 

Ghibelkis, (faction of), orifpin of, 289 ; formed 
ilf si^pport the imperial claims against the 
popes, 166; duration of this faction — their 
decline, 181 ; and temporary revival, 331. 
Glass windows, when first usee* 636. 

Gold passed chiefly by weight in the first 
ages of the French monarch>% 107. 

Greek language, unknown in\the west of 
Europe during the* dark ages, with a few 
exceptions—its study rqiyived in the four- 
teenth century, 708. • 

Greek empire, state of, at the rise of Moham^ 
medanism, 318; its revival in the seventh 
century^ 321-323; crusades* in its behalf, 
324 : conquest of Constantinople by the 
Latins, 324 ; the p 4 ttition of the empire — the 
Greeks ^cover Constantinople, 326; its 
fall, 329. • 

Gregory VII. (Hidebrdhd^ , pope, differences j 
of, with the emperor Henry 357 ; ex- 
communicates and deposes him, 288, 358; 
his humiliating treatment of the emperor, 
358; driven from Rome by Henr^ 
and dies in exile-rhis general conduct 361. 
Guardianship in Aiivalrv, nature 91. 

Guelfs, faction of, origin of the name, 289; 

support the claiin^^f the papal see, 402. 
Gunpowder, when invented, 148, 22^ ^ 

Hansratic unionf 301 ; progress. 618. 

Haxey (Thomas) prosecuted bv Richard II. 
for proposing an obnoxious bill in parlia- 
ment, 499 ; nisj judgment afterward* re- 
versed, 501. 

Henry I. (Idng of Bhgland), laws of, not com- 
piled till the reign of btephcn, 445. ^ 

H®ary III. of Englamk— misery of his king- 
• dom — the royal prerogative limited, ^r. 
Henry IV., memorable petition of ilie House 
of commons to him— his i%ply^his expen- 
duure controlled by the house ofcommonsi 

yi*, diAstrou.s events of hw reign, j 
5 ^ : his mental derangement, 574 ; duke of 
-.^o^K.^hade Protector— deposed, 578.^ 
Heraldic devices, Ahe origin 0^57. ' 

statute against, in the fifth of Richard | 
11. not passed by Hotfe of commons, 509. | 


Homage, ceremony of— homage per paragiun 
and liege homage, 85: and liege homage 
and simple homage, 6^ 

House of Commons, Vj^cn constituted a sepa- 
rate house, 475 ; knights of the shire, when 
first cho.sen for, 459 ; and by whom, 461 ; 
burgesses, when summoned, 469 f how 
elected, 521; causes of their being sinn- 
mone^, 474 ; proper business of the house,. 
476; remonstrate against levying money 
without consent, 480; advice required in 
matter^f war aiW peace, 485; their right 
to inquire into publidi abuses, 486; great 
increase of their power, during the mino- 
rity of Ricliard II., 48S; legislative rights 
of this house established — impeach the 
king’s ministers — establish the privilege of 
parliament, 515; and the right of determin- 
ing contested elections, 520; fluctuations 
in theeiumber of its members, 526. 

House of Lords, constitutent members of^ 
^iritual peers, 438; lay peers, earls, and 
barons, 439; when formed into a separate 
house, 476 ; their consent eecessiSy i* legis- 
lation, 483 ; their advice required in ques- 
tions of war and peace, 486. 

Houses (English) chiefly built with timber. 
633; when built with bricks— meanness of 
the ordinary mansion-houses — how built in 
France and Italy, 635. 

Huss (Juhn\ remarks on the violation of his 
safe conduct, 398. 

Ignorance, prevalent in Europe, in conse- 
quence of the dis^ue of Latin, 594-596. 

Immunities claimed by the clergy, 379 ; 
attempts to repress them in England, 380. 

Impeachment (oarji^menAry), first instance 
of, in Lord Latimer, 498; of the earl of 
Suffolk — of ministers, 515. 

Insurance (marine), why permitted, 628. 

Interdicts (papal), origin and effects o^35a 

Interest of money, high rateg of, 626. 

Investitures, different kinds of, 85 ; nature of 
ecclesia.stical investitures, 355. 

Italy, northern part of, invaded by the Lom- 
bard# 12 ; history of Italy from the extinc- 
tion of the Carlovingian emperors to the in- 
vasion of Naples by Charles VIII., 148; 
leagtieof Lombardy against Frederic, 160; 
battle of Legnano — ^peace of Constance, 
161 ; conquest of Naples by Charles, count 
of Anjou— decline of the Ghibelin party, 

• 181 ; the Lombard cities become severally 
subject to usurpers, 183; relations of the 
empire with Italy, 186; internal state of 
Rome, 204 ; state of Lombardy at the be- 
ginning of the fifteenth century, 219; wars 
of Milan and Venice, 220; rebellion of 
Sicily against Charl«s of Anjou, 232 ; rise 
of the family of Medick 166; Lorenzo de' 
Medici, 241-243 ; pretensions of France upon 
Naples, 244 ; < 3 ^omestic manners, during ihe 
same period, 631. 

Jacquerie (or peasantry), Jn'^urrection of, 4a. 

Janizaries, account of the institution of, 3301 

Jerusalem, kingdom of, military force of, 31 ,* 
subverted by Saladin, 32 } custom ^era^ 
relative to the marriage of vassaU, 92. 

Jews, exaciious from, by the kings A Fraftoe^ 
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107; CTfpellcd from France, 107; persecu* London, state of, before the Norman conquest, 
tions of them in the dark ages, 606-626. 468 ; power and opulence of its citizens sub< 

Jubilee, when first celebrated at Rome, 384. «<cquent to that event — population in the 

Judicial polity of France, successive thanges fourteenth century, 469. 
of, 125; trial by combat, 128; establish- Louis IX. •'(St), reign of, as; review of his 
ments of St Louis, 129; royal tribunals — c||aracter— iLs excellencies, defects, super- 
courts of peers— parliament of Paris, 132. ^ stition, and'inrolerance, 28; his crusadn 
Jurtsdicuon (ecclesiastical), progress of— arbi- against the 7'iirks--his .death, 75 ; provi* 

trative, 336; coercive over the clergy in sions of his pragmatic sanction, 139. 
civil masters— and also in criminsTl suits, 

337 ; rapid progress in twelfth century, 377- Magna ChariV notice of the provisions of, 
379; restrained in fnu-lf enth centery, 402. 436; gonfirmej/H)^ various sovereigns, 438. 

Jury, origin and prog*ess of trial by, among Mahomet II. captures Constantinople, 329. 

the Anglo-Saxons 41 5-41 7. Manners (dpm(es.tic), of Italy in the fourteenth 

Justice (in England), venal, under the Nir- century, 629; France and Germany, 631. 
man kl^g^, 432 ; prohibited to be sold by Manufactures, state of, in the middle ages. 
Magna Charta, 437. • 611 ; of r landers. 614; of England, 616; of 

the northetn provinces of grance — of Ger- 
Knichts banneret, and knights bachelor, 072. • m%ny 617 ; of Italy, 621. ^ 

Knights’ fees, divisions of land, iiivc;^ited by Manumission of serfs or slaves, prog^'css qf, 
"Wil'iam the Conqueror— their value, 86. 105 ; yd of villeig^s in England, 568. 

Knights-teniplar, institution of the order,of ManuseVipts, transcription of,*In the fil'l^enth 
— their pride and avarice, 33; the kingdom tcentury, promotec^ revival of literature, 705. 
of^'^gon beqpfathed to them, 251. Mariner’s compass, when invented, 624. 

4 Maritime laws, during the middle ages. 62%.^ 

Laboi'REks, hired, when first mentioned in Marriage, custom relative to, in the^feudnl 
the EnglLh statute book — their wages regu- system, 93: prohibited to the clergy, 352; 

lated, 566; impressed into the royal service, but continii^, especially in England, in 

547 ; were better paid in England in the defiance of the papal prf hlbitions, 353 ; the 

fourteenth century than now, 648. ^ ^ ^ papal dispensation of marriage, 371 ; within 

Lands, possession of, con.slituted nobility in what degr^, prohibited, 371. 
the empire of the Franks, 77; inalienable Medici family, rise of, 1.41 • Cosmo dc Me- 
under the feudal system, without the lord’s dici, the first citizen of Florence— go\crn- 

consen^ 89; descent of lands during the ment of Lorcnzo*d^’ Medici— liis character 

Anglo-Saxon and Anglo-Norman kiiig.s, 445. — and his government, 244. 

Latin language, the pareneqf French, Spanish, Mendicant orders, origin and progress of— a 
and Italian- its extent, 587 ; its ancient chief suppori'of the papal suprcmjicv, 770 

pronunciati-n, 58i;. corrupted by tlx popu- Milanese, refused to acknowledge bishops 

face — and the ^^fovincims, 589 ; its pronun- whom they disliked, 156; their city be- 

ciation no longer ugulated by quantity, .sieged and c.ipiured by Frederic f-arbarossa 

592; change of Latin into Romance, 593; —who violates the capitulazion he had 

its corruption in Italy, 594; ignorance con- given them — they xjnew *;he war, are de- 

seqirent on its disuse, 594. feated, a^ their city destroyed, 158. 

Law^, distinctioif'of, in France and Italy, 73; Military smvice, limitations of, under the 
of the Anglfi-Norman kings, 434-436. feudal system— who w ere excused from it 

Legislative authority in France, substitutes _ — rate|; of pecuniary compensation estab- 
for — of the crown, increase of, 114. q *lished for default of attendance, 86; mili- 

Libraries, account of the principal, in the tar^ servvc of feudal te^lts commuted for 
fourteenth and fifteenth centuries, 704. money, 141 ; connexion of military services 

Literature, causes of the decline of, in the wdth knighthood, 67a. 
latter period of the Roman empire, 583; iMohamvcd, first appey^nce of— causes of 
neglect of heathen literature by the Chris- * hi*? suedTiSS, 3x5; of the religion taught by 
tian Church, 586; the spread of superstition him, 316; conque.sts of hrs followers, 318. 

— inroads of the barbarous nations— corrup« Monaster^s, mischiefs of 604 ; ignorance 
tion of the Latin language, 587 ; ignorance and jollity, their usu^ charact^istics, 705. 
consequent on the disuse of Latin,, 594 ; Monfy, privilege of coining, erjoyed by the 
want of eminent literary men— literature French vassals— little money coined, ex- 
preserved by religion, 596 ; influence of repl for small paymcyits — regulations of 
literature in the improvement of society various kings concerning the exefeise of 

considered — civil la^, 674; public schools this privilege, 107; the right of debasing 

and universities, 678 ; schola.stic philosophy, money, claimed by Philip the Fair, 109.^ 

682; cultivation of the new langiiage.s, 687; Murder, commuted for money consideration* 
Qpetical character of the troubadours— in feudal systefd— when made capital, 73; 

northern French poetry and prose, 689; antiquity of compositions for murder, 10& 

Norman romances and tales— Spanish Ian- ^ 

guage and literature — Italan literature, Naples, investiture of the kiigdom of, con- 
^3; Englisl} literature, 700,* revival of an- ferred by ihe popes, 154; pretensions of 

cieiit learning, 703; state of leaniftig in Charges VIII. upon kingdom of NajAes, 244. 

Greece, 709; literature not much imfiroved Nobility, origiti of, in France — was founded 
oej^ond Italy, 711 ; promoted by the iuven- on the pohsc.ssion of land or civil employ- 
tioa of printing, 713. ment, tv $ different^la^ses of— their privi- 



Index. 


719 


leges, 98, X06 ; how communicated, 97 ; let- 570 ; during the absences of the kings in 
tersofnobility, when first granted — different France — at the accession of Henry HI.— 

orders of, 100; pride and luxury of the of Edward 1 . and Edward IlL, 570; of 
French nobility, 86. Richard II., 571 ; of Henry VI., 57i-57S» 

j Religion, contributed tto the preservation of 

Ordeal, trial b)’, in u.se in the time of Henry literature, during the dark ages, 597 \ con- 

I. king of England, 445. ^ # * nexion of, with chivalry, 663. 

“Orleans, siege of, by the English— raised by Revenues of the church, under the floii^an 
Joan of Arc— her cruel death, 57. empire, 331 ; increased after its subversion 

— weflb sometimes improperly acquired— 

Paper linen, when and wherojn vented, 705. other sources of revenues— tithe#, 333. 

Paper credit, different special of, 627. Revenues of the kings of France, sources of 

Papiyrus, maiiuseripts written^on, 596.* — augm*l;nted by exactions from the Jews — 

Patrician, rank and'office of, in France, 74. by debasing the coin— direct taxation, 108 \ 

Pgasantry (Englidi), nature of rtiefr villenage of the various sovereigns of Europe in the 

and it.s grad lal abolition, 562, 569. • fifteenth century, 239. 

Peers (laj ;, how created, 534; theirright to a Revolution in England, of 1389 and 1688— 
seatin parlian^nt, 455. * parallel between, 505. 

Pen^ces, comnf^arion.s of, 606. ^ , Ri 4 li! popes, the, at Avignon and at Rome, 392. 

Petrarch, nii>,iake of, corrected, 189 ,* refiew Robber, the, nobles of Germany, 303. 
iSf his moral charac ter- his passion for Laura Robberf made a capital offence in France, 73 ; 
considered. Cup ; his puftry, 700. prevalence of, in England — robbers there 

Piers #!ov\ man s Vision, character of, 701. ^ frequently purchased pardons, 352. 

Piracy, the frci;uency of, 625. 

Pis^(rl|mblic', naval powePof— conquers Sar- Salic law, whether it exclJtied wbmfti^rom 
«iiniap203, her commercial prosperity, 621. the throne of France, sf; excluded them 
Poetry of the lioubadours, account of, 687 ; of from private succession in some cases, 72 ; 
Northern France, 089 ; of the^’ormans, 690 ; question arising out of this law, 36. 

of the Italians, O80-700. ■ Saiacen.s first conquests of, in the east, 318 ; 

Popes, commenccmtnt of their power, 340; and in Africa— they invade France, and are 

patriarchate ol Rome, 342; Jheir gradual defeated by Charles Martel, ii ; ravage 

assumption of pow'gr, 343 ; f^ihe decretals that country again, 18 ; diiven out of Italy 

ascribed to the early popes, 346; encroach- and Sicily by the Normans 15?; the pro- 

nn^ts of the popes on tlie hierarchy — and bable inventors of gunpowder, 229 ; Spain 

upon civil go\eriiinents*348; excommunica- conquered by them, 318; decline of the 

tions— interdicts, 350; degeneracy— simony,* Saracens, 319; aeparation of Spain and 

3S2 ; investitures, 355 ; auihoyty of the papal Africa from them, 320 ; decline in the east, 

legates, ^(*2 ; the supremacy claimed by the 320; Saracenic architecture, not the parent 

Dopes supported Lv promulgating the canon of Gothic architecture, 65 ^. 
law, 368 iLby the inendic.iut orders, 370; by Scriptures, spread of the oesire to read, 658 
dispens.inoi^ of inai 1 iage, 371 ; and by dxs- versions of, made in the eighth and ninth 
pensatioiis n om uromg,hory oaths, 372 ; cii- centuries— the general reading of them not 

croachnicnts ol The popes on the freedom of prohibited vmiil the thirteenth ceivtuiy, 
ecclesiasticril elections, 373 ; byjnandais or Sects, religious, sketch of, ^urin^ the dark 
requests for the collation of inferior benefices, ages, 652 ; Manichees — Paulicians, their 

37S ■» by provisions, reserves, &c., 375; their tenets and persecutions, 653 ; the Albigen- 

taxations of the clergy — disatteciMn thi|^ ses — nroofs that they held Manichean tenets 

produced again^t^e ctiurch of Kome^ 377 ; — oripn of the Waldenses, 655 ; their tenets, 

spiritvf resistance to papal usurpltion**,' 388 ; 656 ; the Catharists, 657 ; other sects of the 

rapacity of the Avignon pope.s, 390 ; decline same period, 658 ; the Lollards of England, 

of the papal influetcc in Italy, 403, 405. ^ ^ 658 ; Hussites of Bohemia, 659. 

Population of the free cities of Louiflardy-* Serfs, state of, in the feudal system, 103; pre- 
of Aragon, 275 ; of Florence, 203* of Lon- dial servitude not abolished in France until 
don, 469 ; of Bruges, 616. ^ ^ ^ the Revolution, 105 ; became free by cscap- 

Prerogaiive (royal;, defined, 546; Hmited in ing to chartered towns, 140. 

England, Aiiyng the reign of Henry III., Sheriff, power of, in omitting boroughs that 
441 ; historians of the middle ages, wl^ no had%ent members to parliament, 524. 
advocates for it, 614; notice of abu.ses, 547. Sicily (isl.Tnd of) conquered by the Normans 
Printing, account of the invention of— notices under Roger Guiscard, 154 i whom Leo IX. 

of early printed books, 712. c^eate^ king of Sicily, 163; rebellion against 

Private war, right of, a privilege of the vassals Charles count of An^u, 231 ; massacre of 
• of France— attempts of Charlemagne,^ 129 ; the French Sicilian vespers, 232. 

prevails in Aragon — and in Germany, 283, Silk manufacture, introduced into Italy, 622. 
303 ; suppressed by the di^ of Worms, 304 Silver passed chiefly by weight in the fiffst 
was never legal in England, 45a ages of the French monarchy, 107. 

Purveyance, a bijf^nch of the ancient reyal pre- Slave-trade during the dark ages, 6x4. 

Togative in England— its abuses, 547. Socage and socagers, probable derivation of 

^ the t^ms, 45X ; question considered whether 

Rapine, prevalent habit of, in ^Inglandi dur- freeholders in socage were liable to contri- 
iiig the middle si^es, 558. bute towages of knights in parliament#525. 

Regency in England ^torical instances of, Socagers, the yeomen of England, 4^3. ^ 
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Society, different classes of, under the feudal 
system— nobility, 97 ; clergy— freemen, 100 ; 
serfs or villeins, 103-106 ; moral state of, 
improved by the feu(^l system, 263 ; ignor- 
ance of all classes, 150^-153 I their supersti- 
tion and fanaticism, 154,* degraded state of 
moral;, 163; love of field sports, 165; state 
of internal trade, 168. 

Spain, history of, to the conquest of G^ranada, 
247 ; kingdom of the Visigoths— conquered 
by the Saracens — decline of the Moorish 
empire, 248 ; formation<^of the kirgdom of 
Leon— of Navarre-^bf Aragon, 248 ; and of 
Castile— mode of settling the new conquests, 
249 ; military orders instituted — expulsion 
of the Moors, 252 ; succession of the crown, 
258 ; right of taxation, 261 ,' forms of the 
Cortes, 272 ; administration of justice, 269. 
Statute of treasons, explained, 86. 

Statute-law (English), observations on 445. 
Statutes, distinction between them and ordi- 
nances, 483 ; sometimes drawn up by tbe 
judges after a dissolution of parhament — 
frav j'den.ly altr-ed in consequence, 509. 
Strength and weal*h of the Milanese, 174- 
Students, number of, at the universities of 
Oxford, Bologna, and Paris, 680. 

Subsidies (parliamentary), by whom assessed, 
460 : how granted, 555. 

Suit in the county courts ancient example, 
4x4* 

Sumptuary laws, observation on, 586 ; passed 
to repress luxury, 631. 

Supremacy of the state, 339 ; progress of the 
papal supremacy— review of the circum- 
stances which favoured it, W7“379 » endea- 
vours made to repress it in England, 466. 
Switzerland, sketch of tfif early histciy of— 
insurrection of Swiss against Austria, 31 1 : 
independence of the Swiss confederacy rati- 
fied, 314. 

Sword^ when first generally worn, 599. 

Tactics (military], of the fourteenth century, 
227 ; invention of guimowder and firearms 
—use of infantry not fully established until 
the sixteenth century, 230. 

Tallage, oppressive, of the Norman kings, 433. 
Taxation, excessive, effects of, 49; taxation 
originated in the feudal aids, 90 ; immunity 
from taxation, claimed by the nobles of • 
France, 108 ; direct taxation a source of the 
royal revenues, zzz ; last struggle of the 
French nation against arbitrary taxation^ 
125 ; taxation of the clergy by the popes, 376. 
Tenants in chief by knight’s sc^ice, wither 
parliamentary barons by virtue of their 
tenures, 457 ; whether they attended parlia- 
ment under Henry III., 13. 

Tenures (feudal), gradual establishment of, 
77-8x ; tenure by grand serjeain}r, 92. 
Territorial jurisdiction, progress of, in France, 
C27 ; its divisions and administration, 128. 
Tlunes, two classes of, among the Anglo- 
Saxons, 409 ; were judges of civil contro- 
versies, 4x4; forfeited their military free- 


holds by misconduct in battle— the tenii 
synonymous in its derivation to vassal, 422. 
Tithes, payment of, when and in what mannei 
established, 333. 

Torture, nef^er known in England, 552. 
Toyns, progress of, in England, to the twelfth 
century, 464 ; when let in fee-farm — charters 
of incorporation granted to them— theif 
prosperity in the twelfth century, 468. 

Trial by peers, the guarantee of liberty, 509. 
Troubadours Provence, account of— their 
poet 19-11 character considered, 687. 
Trouveurs, les — Roman de la Rose, 845. 
Tuscany, longue of, to support the see of Rome 
— state of, in the middle ages, especially thi 
cities'of Florence, 635 ; and of Pisa, 648. 
'^ything-niin, powers of, 413. 

UNi'iERSiTiES, when first esu olished, 678/ ac- 
count of the university of Paris, 679 ; Ox- 
ford— of Bologna 680 ; encouragement 
givenJ-their cclcbiity, 682-tfi37. 
c 

Ve>tce (republic of;, origin of, 212 ; form of 
government— pow ers of the doge, 213 ; ‘he 
great council, 214 ; tyranny of coiTacil Uf 
ten — the government of Venice. 217-218. 
Venice, war ofl his republic with Genoa, 207 ; 
the Genoese besieged iiv Chioggia, and ob- 
liged to surrender, 208 ; territorial acquisi- 
tions of Veri ce, 2x9 ; her wars with Milan, 
220 : her commercial paosperity, 621 ; traded 
with the Crimea and China, 621. 

Vienna in the fifteelith century, 63X. t 
V illenage, prevalence of, X03 ; causes of it— 
* its gradual abolition, 104 ; villenage of the 
English peastmtry, and its extinction, 562- 
569 ; was rare in Scotland, 5G9. 

Villein service— esch'*ats3e death, 103; villein 
tenure of lands, 106; villeins (^regardant, 
and villeins in gross, 563. 

Votes by ballot in republic cif Florence, 192. 

Wales, anuent condition of, and its inhabi- 
tants, 560; members of parliament, when 
summoned from that country, 560. 

'Vi'eaverk (Flemish) settle in England, 6x6. 
Wiclitfe (J<ohn), influeno? (S>f the principles 
of, in restraining the power of the clergy 
in England, 399 ; their influence in effecting 
^ the akolition of villenake, 567. 

Woilien, excluded from ine throne of Fiance 
by the Salic law, 37 ; f'-om inheriting tbe 
lands ai^igned to the Salian Franks, on their 
conquest of Gaul — but not from land, subse- 
qi^ntly acquired— how treated by the an- 
cient Germans, 73 ; did not inherit fiefs, 92. 
W09I (unwrought), exposed from England, 
6x6: penalties on such exportation; 6x7. 
Woollen manufactures of Flanders, 6x4; causes 
of their being carrit^ into England, 6x5 , 
intsoduced by the Flemings, 616 ; progress^ 
of English wqollen manufactures— regula- 
tions concerning their export, $17. 

Writing, an accomplishment possessed by few 
in theSdark ages, 594. « 
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1. HENRY HALLAM, VIEW STATE of EUROPE 
DURING tJic MIDDLE AGES. Demy 8 vo. pp. 8^4 • 9 /- 

Diito ^iito * '([ittn. • Octavo, long primet, jp. 894 . . 6/- 

Diito dilto ditio^ Do. bourgeois, „ 720 . . 4 /- 

* Contexts. — Chap. I. Hiift. of France, from the conquest by Clovis 
to the invasi^ of Xaplc^ by Chas. VIII. II. The French system, 
esi^cially inJf ranee. 111 . Hist, of Italy, from extinction of the Carlo- 
invasion of Naples by Chas. VIII. IV. Hist, 
of'ti'anada. V. Hist, of Germany to the Diet 
Histor>» of the Greeks and Saracens. VII. 
Histivy of Ecclosiatiical power during the Mtddle Ag^. VI ff? The 
Cphstjtutional History of England. IX. State of Society in Europe 
during the Middle Ages. 

\ 

2. HALLAM*— HISTORICAL SECTION of the above work, 

Chapter^ I.-VI.% 336 pp 2/6 

8 3. !iALLAM.-~CHURCH AND STATE SifiCTION, i.e. 

O Chapters VII., VJ!!., IX., 400 pp 2/6 

g ■' — • . 

2 A. ^AL[.AJlf.‘—STATE OF SOCIETY IN EUROPE 

E DURPNG rUE MIDDLE AGES, i.e. Chapter IX. gf 

The Miclclle i’lges, 12^ pp., cloth limp . . ... . 1 /- 

‘In 1818, he (Henry Hnll.'inu gave to the world the first, and perhaps the greatest of his 

P works, The View of the State of Europe during the Middle x\ges. (2 vols. 410, 84J ) Obit. 

W notice, T/w/ri, 24th Jan., 1859 In 1II48 m.fcs were .'^ded, \\ liich are not open to reprint, 
but of them theai^il^or in preface to that edition informs that ^'‘ihey will not 7 uuch affect 
t/ie valm of the topics issued be/o^.'* ’ 

‘A work’ which contains a mine of wealth, unbounded erudition, accuracy that has never 
been impugned, a wi‘i: judgment tliat almost :j|ways leaves one satisfied, a brevity of state- 
ment that prevents exhaustion, and airel^aii:c of style that draws him along.’ On issue of 
above Reprint, a buver from Liveriiool writes : — * Permit me to return you my most grateful 
thanks for the booir you iiave conferred upon n^, in common with all classes of Englishmen 
who desire to improve their state of Knowledge, lu publishing so cheap and beautiful a reprint 
of Hallam’s View. Not only do you put a most valuable and fascinating book within reach 
of the poor stucfeiit, but the splendid typfe and pape^with which the reprint is offered make 
it a book as plc.asiug to the eye as it is instructive to the mind.’ ‘ This cheap, one-volume 
edition of great hisforical work, will be a great boon to many students ; and will, tve expect, 
cause it to be extensively used as a manual for advanced pupils in schools and colleges. This 
edition, though cheap, ^ is well— we may say elegantly— got up, fit for Ac gentleman's library 
Sewell as for the pupil’s desk. It is emmently suited for examination purposes, as well as for 
purposes of a higher kind .’ — (fhtarierly joum, of Education. ^ 

s. HA LLAMAS CONSTITUTIONAL HISTORY OF ENG- 
LAJYD, Edward L to Henry VI L i3i pp., cloth limp. . 1 /- 

Being Chapter VIII.' of tlie View of the Middle Ages, as * 

No. I, in thtf atalogue. • * 
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6. THE CONSTITUTIONAL HISTORY OF ENGLAND, 
from HENRY VII, to GEORGE II, pp. 910 . . 5 /- 

CONTFXTS. — ClkVP. I. The English Constitution from Hen. VH. to 
Mary. II. The Enghsh Church under Hen. VI II., Edw. VI., and Mar}'. 
III. The laws of Elizalicth’s reign respecting the' Ionian Catholics. IV. 
The laws of Elizabeth’s reign respecting Protestant Nonconformists.^ 
V. Civil government of Elizabeth. \T. The English Constitution under 
Jas. I. VH. The Imglish Constitution from acfccssion of Chas. 1 . to 
the dissolution of iiis^tliird parliament. VHE From the dirsolution ol 
Charles’ third })arliamcnt to the meeting of tl)e Long Parliament. IX. 
From the meeting of the Long ParliamenUto the beginning of the civil 
war. X. From the breaking out of *lhc civil Avar to the Restoration. 
XL From the Restoration of Chas.^ II. to the fall of thc^ Cabal Ad- 
ministration. XU. Government of Charles from 1678 fo his dea^h. 
XI 11 . State of the Constitution under Charles. XI, V. On the reign 6f 
Jas. II. XV. On the reign of Will. JIl. ’ X\'I. Oh the 3 iate of the 
ConshtMtion in. the reigns of Anne, Geo. L, and Q^o. 11 . X\TL On 
the Constitution of Scotland. XVIIl. On the Constitution of Irelawd. 

^ ii 

* Mr. HalKun’.s Hlston’ of Ki\.ilnncl I most warmly recommend, as a \\ork of 

great re'^earch, great al'ility, great inip.irtiality, often of %ery threat clotiuence, the woik of an 
enlightened lawyer, an accoinidwhed S\,liolar, and a staunch a^'.ertcr of the be**! interests of 
riankind. S/uy/Z/rf Lect on Mod. Ltifrat. ‘ One of the grc.it needs of our time is 
that for really cheap books . it is a great boon toha\e our stnnd.ird IhiJ’hsh classics Mi])i)hed 
to us in an attractive and inexpensive foiiii, like the volun.t now hefyre us. 'J'he i»resent 
work forms line of a series of iepublic.itions undeitaktn to supply this want hy the enter- 
prising pulih^hers whose imprint it hears. 'I'he typography, paper, ^antl general getting ;ip of 
the book arc all that could be desired , and w’emay congratulate the publishers on the success 
of their emlerivwuis to ciianiu a yet larger pubht than befi>re to possess the writings of our 
great modern historian / duenf. Tunes. ‘ The Head Master [o)f one of the largest schools in 
the MidlaiidCi •untie*] precepts his compliments to Messrs. Murray, and l>egs to say tnat he will 
feel pleasuie in usul’g for seiiii^r classes lars^tly. Halkim's “ Middle Ages “rjuicl “ Lonstitutional 
History of England/’ as ho considers them both as to matter and price pre-cmincinly suited.’ 


7. DE LOLME, JOHN L,, ON THE^eCONSTITUTION 

OF ENGLAND, pp. 362 [No. 5, Hallavi, forms first part 

of the volume] . • 3/6 

Cox'F’EXTS. — B ook I. SurA cy of the various poAvers included un the 
English Constitution and of the laws in civil and criminal cases [13 
chapters]. 1 1. A view of the advantag’d^ of the English Govern- 
ment, and of the rights and liberties of the people: and a con- 
firmation, by reference to fiicts, of the principles stated in this work 
[21 chapters]. - 

‘ A performance deep and ingenious.’— 

* UiKpiC'-iioiiably a luminous, caiidirl, concise yet satisfactory exposition of the British Con- 
stitution, and is written in a pure and nervous style.’ — Hoffman. 

8 . PIBBON, EDWARD. — THE HISTORY OF THE * 

DECLINE AND FALL OF THE ROMAN EMPIRE. 

Complete in 3 vols. pp. 2400. . 18 /- 

Contexts. — Chap. I, Extent and military power of the Eiupire in 
the ugc of the Antonincs. II. Of the union and unive»*sal prosperity 
of tile Roman Empire in the age of the Antonincs.^ JJI. Constitutkin 
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of the Roman Empire in the age of the Antonines. IV. Cruelty, 
follies, and murder of Commodus. Election of Pertinax. Attempts 
to reform the state. Assassination by the Preetorian Guards. V. 
Public sale of the Empir#to Dedius Julianus by tlv? Pivetorian Guards. 
Clodius Alberius in IJiitain, P®sccnnius Niger in Syria, and Septimus 
^everus in PannonSi, declare war against the murderers of Pertiliax- 
Metory of Severus over his three ri\?4s. Relaxation of discipline. 
New m.i\ims of *Go^rnmcnt. VI. Death of Severus. Tyranny of 
Caracalla. ^Usiirp^ftlon of ]Uacrinus. Foilies of Elj^abalus. Virtues 
of Ah^Kander^Sevenrs. Licentiousness of the army. State of the 
Roman finances. VI I.* Elevation and Uranny of Maximin. Rebeliion 
in Africa and Italy, iindcr^he authority of the Senate. Deaths of Maxi- 
min and hisison, of ]\Iaximus and llalbinus, and of the three Gordians. 
Ui*irpationVad secular gamcs«of« Philip. VIII. State of Persia after 
tlie restoration of the monarchy by Ar^axerxes. IX. State of Ger- 
^ mam till Uio invri^ion of*thc Ihir]j4rians, in the time of the Emp. 
H Decftis. X. The Rmp. Decius, Piallus, /hhnilianus, Valcrian^aycJ Gal- 
^ lieyuS. General irrflption of the Ihirbarians. *XI. Rei|n of Claudius. 
5 I>efe:f. of the Goths. Victories, trium])hs, and death of Aurelian. XI L 
£ Conduct of the army and senate after the death of Aurelian. Reigns 
^ of Tacitus, Prjbiis, cJrus, and his sons. XIII. Reign of Diocletian 
p, and his three associates^ Maxiinian, Galcrius,and Constantins. General 
Id re-estaldishmen^of ordv»* and trancpiillity. Persian Avar, victory, and 
rt triumph. New form of administration. Abdication and retirement 
^ of Biocletian and#illaximian. XIV. Troubles after the abdication of 
g; Diocletian. Death of Constantms. Elevation bf Constantine and 
O jMnxentius. Six cmpeibrs at the same time. Death of ]\Iaximian and 
jjQ Galcriiis. Victories of Constantine over ^laxentiift ancfl^icinius. Re- 
y union of*the Empire under the authority of Constantine. XV. Pro- 
pi gross of i^c Christian religion. Sentiments, manners, numbe^, and 
^ conditions of ^he primitive Christians. XVI. Conduct gf the Roman 
Government towards the ?^hristians, from the reign of Nero to that of 
^ Constantine. XVII. Foundation of Constantinople. Political system 
^ of Constantine. Military discipline. Thc^palace, the finances. XVIIL 
Charai:tcr of C(Jhstantine. •Gothic war. Death of Constantine. Division 
of the lEmpire among his sons. Persian Avar. Death of Constantine 
the younger, an^ Constans.* ysyfpation of Magnentius. Civil Avar. 
A'ictory of Coi^stantius. >fl[X. Constantius sole Emperor. Elevation 
and death of Gallus. Danger and elevation of Julian. Sarmatian and 
Persian A\'ers. Victories of Julian in Gaul. XX. Motives and effects 
of the conversion of Constantine. Legal establishment of the Christian, 
or Cati olic Clxirch. XXL Persecution of heresy. The Donatists. 
The Avians. Athanasius. Distracted state of the Church and Empire 
under Constantin® and his sons. Toleration of Paganism. XXII. 
jtilian declared Emp. by the Leghons of Gaul. March and success. 
Death of f onstantiuS Civil administration of Julian. XXIII. Re- 
ligion of Julian. Universal Joleration. Attempts to restore and reform 
the Pagan Avorship ; to rebuild the Temple of Jerusalem. Artful perse- 
cution f)f the Christians. X§!IV. Residence of Julian at Antioch. 
Successful expedition against the Persians. Passage of the Tigris. 
Retreat and dgftti of Julian. Election of Jovian. He saA^s fhe 



4 


Rcp-iuts Editclt by Alex. Murray, 


Roman army by a disgraceful treaty. XXV. Government and death 
of Jovian. Election of Valentinian, who associates his brother Valcns, 
and makes his final division of the Eastern and Western Empires. 
Revolt of Procopius. i Civil and ecclesiastical administration. Germany. 
Britain,. Africa. The East. The Danube. Death of Valentinian. 
His two sons, Gratian and Valentinian II., succeed to the Western* 
Empire. XXVI. Manners ofothe pastoral nations. Progress of the 
Huns. Fhght of the Goths. Gothic war. Dca^h of \"alens. Gratian 
invests Theodosiu.'i with the Eastern Empine. Settlement of the (ioths. 
XXVH. Death of Gratian. St. Ambrose. War agai,ist Maximus. 
Administration of Theodosius. Death of Valentinian 1 1. War against 
Eugenius. Death of Theodosius. XXVI ll. fDestriiction of Paganism. 
Worship of saints and relics. XXiX. f'inal division ofuthe Roman 
Empire. Arcadius and Honoriiis. KhIiiuis and Stilicln*'. (iildoin 
Africa. XXX. Revolt of the Goths. Invasion of Italy by Alaric. Re- 
pulsed by Stilicho. The Gernvms ^oveirun (iaiil. I'sfcirpation of 
Constaptipe in the West. Disgrace of Stilicho. XX, XI . Roman senate 
and people. Rome besieged and pillaged by ih^ (ioths. DeaVli^of 
Alaric. The Goths evacuate Italy. Fall of Constantine. Gaul arrd 
Spain are occupied by the Barbarians. Inciependence of Britain. 
XXXII. Arcadius Emp. of the East. Disgrace of Eutjopius. Perse- ^ 
cutionof St. John. Chrysostom. Theodosius y. His sister Pulchcria. ^ 
His wife Eiidocia. Persian war, and division/f»of Arn\enia. XXXIII. [rj 
Death of Honorius. A^alentinian III. Placidia. ^ /Etius. Boniface. 
Conquest of Africa bv the Vandals. XXXIV. Conqj.csts of Attila. king 2 
of the Huns. Dcatfi of Theodosius.^ Elevation of Marcian. XX.XV. 
Invasion of Gagl by Attila. Repulsed by/Etius*. Attila invadvs Italy. 
Deaths of Attila, /Etius, and Valentinian. XXXAT. S^ick of Rome by S 
tlie Vandals. Last emperors of the West, -Maximus, Avitus, -Ma- S 
jorian^ Severus, Anthemius, Olybrius, Ghceritis, -\epos, Augnstuliis. ^ 
Extinction of- the empire. Reign of Odoaccr, the first king of Italy. ^ 
XXXVII. Progress and effects of the monastic life. Conversion of g 
the Barbarians. Persecution of the Vandals. Extinction of Arian- pi 
ism among the Barbarians.* XXX v ILL* Reign of Clo\is. French Z 
monarchy in Gaul. Laws of the Barbariafi'S. State 6rthe Rewnans. 
Visigoths of Spain. Conquest of Britain by the Saxons. XXXTX. 
Zeno and Anastasius, Emperors of the Theodoi'ic the Ostrogoth. 

Conquest of Italy. State of the West, tvlilitary ancl civil govern- 
ment. The senator Boethius. Last acts and death of Thcodoric. 
XL. Elevation of Justin. Reign of Jystinian. Theodora. ' Factions 
of the Circus. . Trade in silk. Finances and taxes. Edilices of Jus- 
tinian, Church of St. Sophia. Fortifications of the Eastern Empire. 
Abolition of the school of Athens, and the consulship of Rome. XLI. 
Conquests of Justinian. Campaigns of Belisariirs. Subdues the 
A'^ndal kingdom of Africa. Gothic war. Recovers Sicily, Naplc?, 
and Rome. Siege of Rome by tho Goths. S^urrender of. Ravenna. 
Glory of Belisarius. His domestic shame and misfortunes. XLIL 
State of the Barbaric world. The Lombards on the Danube. In- 
roads of the Sclavonians. Origin and^empirC' of the Turks. • Flight 
of the Avars. Chosroes 1. of Persia. His vvars witl^ the Romans. 
Lazic War. The iEthiopians. XLI II. Rebellion^ Africa. Gothic 
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kingdom restored by Totila. Loss and recovery of Rome. Con- 
tjucst of Italy by iN^'irses. Extinction of the Ostrogoths. Death 
of Ilelisarius. Death and character of Justinian. Comets, Earth- 
quakes, plague. XL1\* Roman jurisprudence. f^Laws of the kings. 
The twelve tables., •Decreed of the senate. Edicts of the magis- 
trates and emperors. Authority of the Civilians. Code, pandects, 
novels, and institutes of Justinian :• rights of persons, rights of 
things. Trivate inju lies and actions. Crimes and punishmc^its. XLV. 
Justin II. ,Tlie AvVs. Conquest of Itfily by tlfe^Lombards. Reign 
of Tiberius. M)f Maurice. Italy under the Lombards and the Exarchs. 
Of Ravenna. Distress of J\omc. I^ontificate of Gregory I. XLVI. 
Revolutions of Pcisia. •Hormouz deposed. Usurpation of Bahram, 
Restoration of ChosrocsTl. ifis jjratitude. Chagan of the Avars. 
I\^*vok of tire army. De.ith Maurice. Lhocas. Heraclius, Persian 
^ ar. Chosroes subdues ,^yna. i^^gypt, alul Asia Minor. Siege of Con- 
staj^iinoplft ITu-^ian, Expeditions. • \'ictories of Heraclius. XLVIL 
The doctrine ol die Incarnation. laimity of the Patriarchs Alex- 
andria and Constantinople. St. Csril and Nestorks. Council of 
tphesiis. Eutyches. Eourth general council of Chalcedon. Civil and 
ecclesiastical discord.* Intolerance of Justinian. The three chapters. 
Monolhelite c^ntnn ersy. State of the Oriental sects. The Nestorians. 


Jacobites. Marunites, Armenians. Copts. Abyssinians. XLATII. 
Plan of the last voliimL^ Succession and characters of the last Greek 


en^crors of Constantinople, from the time of Heraclius to the Latin 
conquest. XLl>f. 1 ntroduction, worship, and persecution of images. 
Revolt of Italy and Rome. TeiTiporal dominioif of the Popes. Con- 
quest ^f lt«ily by the Franks. Establjshmcnt of imjges. Character 
of Charlemaggc. Restoration and decay of thc^^omah Empire in the 
West. •Independence of ltdy. Constitution of the Germanic body. 

L. DescTipjion ,of Arabia and its inhabitants. Birth, cl^racter, 
and doctrine of IMahoijet. Preaches at Mecca. Flics to Medina. 
Propagates his religion by the sword. Voluntary or reluctant sub- 
mission of the Arabs. Djath and successors. Claims ar*d fortunes 
of Ali and Ijjs descendants. XL Conquest of Persia, Syria, Egypt, 
Africa, ancf Spain, by* the Arabs or Saracens. Empire of the 
Caliphs, or si^cccssors of Mahomet. State of the Christians, etc., 
under their g^)vernmcnt^ • 1.1 i* The two sieges of Constantinople 
by the Arah^. Invasion of France, and defeat by Charles Martel 
Civil war of the the Ommiades ^nd Ambassides. Learning of tEe 
Arabs. 'Igiixury of the Calijjhs. Na\^al enterprises on Crete, Sicily, 
and Rome. Decay and division of the empire of the Caliphs. Defeats 
and victories bf the Greek emperors. LI 11. The Eastern Empire in 
the tenth century. Extent and division. Wealth and revenue. 

, Palace of Constantinople. Titles and offices. Pride and power of the 
emperors. Tactics of the Greeks, Arabs, and Franks. Loss of the 
Latin to«gue. Stuaics and solitude of the Greeks. LIV. Origin*and 
doctrine of the Paulician^. Persecution. Revolt in Armenia, etc. 
Transplantation into Thrace. Propagation in the W^st. Seed'., 
charifcter, and conscgucncQs of the Reformation. LV. Bulgarians. 
Origin, migrations, and settlement of the Hungarians. Inroads in the 
East and We^t.# Monarchy of Russia. Geography and trade. Wars , 
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against the Greek Empire. Conversion of the Barbarians. L\'I. 
Saracens, Franks, and Greeks, in Italy. First adventures of the Nor- 
mans. Character ?Lnd conquests of Robert Guiscard, Duke of Apulia. 
Deliverance of Sicily by his brother Roger. *\'ictories of Robert over 
tlic emo. of the East and West. Rogci®, King c?f .Siicily, invades Africa 
and'* (ireece. The Emp. Manuel Commenus. Wars of the Greeks* 
and Normans. Extinction cf the Normans. L\-ll. Turks of the 
House of *Seljuik. Revolt against Mahmud, co!?queror of Hindostar. 
Togrul subdues IVrSia, protfets the CalipKs. Defeat and-captivity of 
tlie Emp. Romanus Diogenes by Alp Arslan* Power of Malek Shah. 
Conquest of Asia Minor and Syria. Oiwrcssion of Jerusalem. PiN 
grimages to the holy sepulchre. lA’lll. Origin and numbers of the 
first Crusade. Characters of the Latin princes. March to Constantinople. 
Policy of the Greek Emp. Alexius. Cefnquest of Nice, Antioch, mid 
Jerusalem, b> the Franks. Deliverance of tlv: holy sepulchre. Godfref, 
of Bouillon, first King of Jerusidem, Institutions ‘of thc^ French or ^ 
Latim kingdom. LIX.. Preservation of the Gre.(?k empire. Jj^um- O 
bers, passage, '‘and event of the second and third Crusadcs„ fcf. ^ 
Bernard. Reign of Saladin in Egypt and Syria. Conquest of Jeru- 
salem. Naval crusades. Rich. I., of England. Innocent III., 
and the fourth and fifth Crusades. Emp. Fred. Ik, Louis IX. of 
France, and the two last Crusades. Expulsion from the Holy Land 
of the Latins or Franks by the Mamelukds. LX. » Schism of the 
Greeks and Latins. State of Constantinople. Pc volt of the Bul- 
garians. Isaac Angelus dethroned by his brolhef Alexius. Origin 
of the fourth Crusade. Alliance of tKc French zyid \^cnetians with the 2 
son of Isaac. ,Naval expedition to Constantinople. The tw6 sieges ^ 
and final conJ^uest lof the city by the Latins. LX*1. Partition of 
the empire by the French and Venetians. Five Latin cipiTorors of 
the Houses of Flanders and Courtenay. Wars-agayist the Bar- ^ 
barians and Greeks. Weakness and poverty of the Latin Empire. § 
Recovery of Constantinople by the Greeks. General consequences of ^ 
the Crusades. LXIL Grjck emjjeror>» of Nice and Constanti- ^ 
nople. Reign of Michael Paheologiis. * False union y^i/h the Pope - 
and the Latin Church. Hostile designs of Chas. of Anjou. Revolt 
of Sicily. War of the Catalans in Asia and Greece. Revolu- 
tions and present state of Athens/ »L?(,!1I. Civil 'wars, and ruin 
of the Greek Empire. Reigns of Andronicus, the elder and 
younger, and John PaLxologus. Rcgcnct, revolt, reign, and abdi- 
cation of John Cantacuzcnc.# Establirshmcnt of a Gcnocs'c colony 
at Pera or Galata. Wars with the empire and city of Constantinople. 
LX IV. Conquests of Zingis Khan and the Moguls irom China to 
Poland. Escape /Df Constantinople and the Greeks Origin of the 
Ottoman Turks in Bithnia. Victories pf Othman, Orchan, Amuratb» 

L, find Bajazet 1. Progress of the Turkish mqnarchy in Asia and 
Europe. Danger of Constantinople and the Greek empire. LXV. 
Elevation of Tamerlane to the throne of'Samarcand. Conquests in 
Persia, Georgia, Tartary, Rusjjia, India, Syria, and Anatolia. Turkish 
war.^ Defeat of Bajazet. Death of Tinnour. • Civil war of the sons 
of Bajazet. Restoration of the Turkish monarchy by Mafiomet I. Siege 
of LonStantinople by Amurath 11. LXVI. Applicartoff of the Eastern 
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Emperors to the Popes. Visits to the West of John I. Manuel, and 
John II. PaLeologiis. Union of the Greek and Latin Churches pro- 
moted by the Council of Basil, and concluded at Ferrara and Florence. 
State of literature at Constantinople. Its revival in Italy by the 
Greek fugitives. Curiosity and emulation of* tlic Latins of the 

Western h^nipirc. JLXVil. SChism of the Greeks and Latin^^ Reign 
^ and character of Amu rath IL Crusade of Ladislaus, King ofHun- 

Constantine. 

Paheologus, last .EPjftp. of the East. LX VI 1 1 . Reign oT Mahomet 
1 1 . Siege*, assault, and fiifhl conquest o^Constaflti^oplc by the Turks. 
Death of Constantine l^alaiologus. Servitude of the Greeks. Ex- 
junction of the Roman Empire. Consternation of Europe. Conquests 
and death of Mahomet f 1 . Li^IX. State of Rome from the twelfth 
century, temporal dominion of tj^e Popes. Seditions of the city. 
Political heresy of Arnold of Ijrescia. Restoration of the Republic. 

Senators. .Pride %)f the Romafis. Wars. Deprived of the 
g elo^tion <ind pre'scnce of *the tPopes, \\ho retire to Avignon. The 
W Juljilee. Noble of Rome, deadly feud of tjie Cplcjn^ia and 

^ .^reyni. LXX. Character and Coronation of Pctrart:h. Restoration 
of the freedom of Rome by the tribune Rienzi. His virtues, vices, 
expulsion, and deat^. Return of the Popes from Avignon. Great 
schism of tint West. Reunion of the Latin Church. Last struggles of 
Roman liberty. Statues of Rome. Final settlement of the Ecclesi- 
astical state. •LXXI.'Vrospcct of the ruins of Rome in the fifteenth 
cfyitury. Four c*tuses of decay and destruction. Example of the 
Coliseum. Renovation of the city. Final conejusion of this work. 

Mt was among the the ruins of the Capitol that I first conceived 
^thc idea of a work which has amiiged and ^xcrcised near twenty 
‘ years of my life ; and which, however inadequate to my wishes, I 
‘ finally deliver to the curiosity and candour of the pu 1 )lic.’ — E. G., 
Lausanne, ^une*2 7, 1787. This Reprint is a complete editio# of the 
one in 12 vols., 8vo, thflast one revised by the Authop. 

‘ Gibbon’s History is a work for all time and for all classes.’— . . . 

‘ It will aiways be a noble work, jyid few men have combined, if we are not to say in so 
high a degree, at least in a manner complete andftis well regulated, the necessary qualifica- 
tion.%for a wri^^of liislory.'—^ uisat. 

9. THE AVjOBIOGRAPHy AND CORRESPONDENCE 

OF EJOWARD t/^BON THE HISTORIAN. Re- 
print of the origin abedition, ?|.to. Published in 1795, by Lord ^ 
Sh*efiicld, his friend and executor, pp. 360 .... 3/6 

*The Tiife of Gibbon is a valuable and necessary companion to the Decline and Fall’’ ’. — 
Lend. Mofiih. Review. ^Itis perhap.s the best specimen of Autobiography in the English 
language.’ — Loud. Quart. Rc^tiew. ‘ It forms one of the best aids to self-culture that could 
easily be named, fiibbon’s aim therein, resolved in the fifty-secorill year (jf his age, after the 
oonipletion of his famous history, WM to review at his leisure the transactions of his private 
and literary life. Thi‘' he has amply fulfilled. In a simple and familiar style he a])pears to 
have unr^jservcdly exhiiited himself in the various mental and mr)ral moods through vhich 
he had passed. Such a character as that here presented to us is worthy the attentive examina- 
tion as well (jf the student of huif an nature as of the mere man of letters '—Bookseller. 

10. " HISTORY OF* THB CRUSADES. Cloth limp. pp. 13% . 1 /- 
Being Chapters 58, 59, 60 and 61, of Gibbon's Decline aiid Rail oj 
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the Roman Empire^ closing with some pages from HaUani^s Middle 
Ages on Chivalry of the Era. 


]i. RISE AND FALL OF THE SARACEN EMPIRE. 


Clclhlimp, pp. 146 • . . . 1 /- » 

Being Chaps. 50, 51,52, of Gdhods Dec. and Fall of Roman Empire. 


12. THE SARACEN EMPIRE, pp. 450^ . . ' . . S.’S 


- - - » , 

Being contents of No. ii,as above, wilii the well-known work of 
Simon Ockley [Cambridge, 1757] added. Cdxtknts or Ockley — 
Conquests of Syria. IV'rsia, and » Egypt. — Abukcr first ^alipli after 
Mahomet. — Omar Ebnol Chitab, sccond*Caliph. — Othnian Ebn Affan. 
third Caliph. — Ali, fourth Califih. — Hassan^^fifth Caljph.— Caliphs 
of the family of Omniyah. — Moa\viyah, sixth }.lah‘omct *\'ezid, /«the 
seventh - Caliph.— Moawb'ah 11 ., eighth Caliph — AJfdollah [not of, the 
House of OmniJahJ, ninth Caliph — Merivan, the tenth Caliph. — AljdtJl; 
melick, the eleventh Caliph. 


13. THE CRUSADES. Siege of Rhodes^ Cam r sin [I'd. 1419]. 
Essays on Chivalry^ Romance, and ihe< Drama, by SlR 

^VALTER Scott, Bart. pp. 360 5/® 

The Crusades are a^ in No. 10. The Siege of Rhodes is rare, being 
translated by John Kaye, the first of the Poet Laureates of England. 
The Essays on Chivalry, Romance, and the Drama, arc a careflil and 
full Reprint of tdition 1818. 


r * t 

14. EARLY RRITAIN, History of by Mn.TON. Eng^ 

land nndcr Richard III., By SlR Thomas More. And 
the Reign of Henry VfL, B)t SlF. F. Bacon, Lord 
Verulam. pp. 424. . . . ’ .r . .*'. .,3/6 

And form a careful and full Reprint from ‘ Rennet’s England,* folio 
edition, 1719. \ 

_C0N TENTS. — Milton. Book I. Early Britain. II. The Roman Con- 
quest. 111 . The Britons. IV. The 'Saxons. • V. The Danes. VI. The 
Heptarchy. VII. The Normai\ Conquest 

More, Sir Tifos.— Life and Reign of Edward V. andf Richard III. 

Bacon, Francis — Life and Reign of Henry VII. ^ 

Thi*; brief history, HciIIam characterizes, ‘ as the first, example of good English language, 
written about 1590J, pure, perspicuous, and well chosen.’ ‘ Murray & Son have in the press a 
work 6 i which we may safely predict that it will have an extensive sUle. Most of fjjir re.aders 
h.ive seen, if they have not read, the “History of England from the Trojan Settlement to 
the Norjuan Conquest, by one John Milton, poet and schoolmaster, and Latki secretary to 
the grandest of the world’s uncrowned kings/’ Then there is a “ Life of Henry VIII.,’* by 
Fr.mcis liaoon, afier.vards Lord Verulain/a book well worthy to, be read in our tiineii and, 
lastly, tljere is a “ Rciijn of Richard III ,” from the ptn of tin t Sir Thomas More whose 
“ Uiojiia,” if not universally read, is still universally referred to.’ — Liter. WSrld. ‘ A collec- 
tion of^omall^asterpieccs well worth possessing.’ — Publishers CircuUi^ et 
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15. ENGLAND UNDER HENRY VlII. By Edward, 
Lord IIkrukkt of Cherjjury. With full Reprint of the 

Authors Autobiography, pp. 764 5 /- 

Thc Hislorfis a RcprFht from Kennet’s fol. cdidon, 1719. Neither 
the History nor the ^Vutobiogrciphy have been sectioned into chapters. 
Contents therefore not given. • 

' Of tl>L‘ JiNtory of in^lividuaK whom the ardour ^f their temperament or the caprices of 
fortune liavL invulxcd in stcintic adventures, or conducted through a series otf coiiiphcaiecl 
perils, the .Memoir of Luru Herbert of Cherbury presents an excellent example .’ — Lord 
jiprey JiAi.ijts. rv'/. ii . ^64. * rfis reign of Jlen. ^11 1, is allinv^gl to be a masterpiece of 

histone bio”rai)h>?'— 'A book of good authority, and written in a manly and 
judicious spirit.’— llaluxit^s Literary IIisto>y 0/ Europe. 

• 16. MEMOIRS of iJie^COURiT and fiMES of QUEEN 

^ EIJZXUETII, 13 / Lttc^ Amcin. Reprint of 6th edit. 

% PP- 530 36 

Con rLX:#s.— Ci-fAp;rER 1 .* Birth of Elizabeth and her early trials. 
H II. tourt of Hen. V HI., h^'r f^tlicr. 111. Projects of her father fi^r her 
8 m^rilage. 1 \’. Eaily character and studies *of ElizAeth.* \^ Her 
W btothtn-, Edw. VI. VI. Her sister Mary’s rule. VII. ^Twixt axe and 
2 crown. Vi II. Protected by King Philip. IX. Accession to the crown. 
2 X. Royal promss. XI. Suitors and tournaments. XII. Elizabeth as 
2 head of the Ciiurcli. XI 11 . Literary history of her reign. XIV. Sir 
W H. Sydney Lcic^'stcr. 5 Lv. Court cabals. XVH. Mary, Ouecn of Scots, 
pc XVII. Allairs in Scotland. XVI II. Massacre of St. Bartholomew. 
XIX. Burleigh, hlsliex, Leicester. XX. Foreign wooers. XXL Raleigh, 
Spenser XXII. Spanish Arm adia. XXH I. ParSimony of Elizabeth. 
XXIV.. The Drama. TXXV. The Queen’s speeches. XXVl. Francis 
Bacon. XX\"y. Execution of Essex — cleath of ElizalJffth. 

* An adn\ir.iblc luhtuiic work, nearly as entertaining as a novel, and far more instructive 
than most hii.i#rianb.' — Edinburgh Review. 

• • • 

17. THE DIARY AN 9 CORRESPONDENCE OF JO JIN 
EVELYN, ESQ., F.R.S., AM. pp. 78+ ■ 6/- 

The Memoir is contin^ou?, pn* the Letters in chronological order. 

* The^iic of run.. .1 coinsc of inquin . study, curiosity, instruction and benevolence, 

and there wa*. no man but might have been the better for him.’ — Jior. U’nlpole. 

^It is imi)(»i.siblc tg overrate the interest and value of a diary and con cspondence written 
by such a man .ns Evelyn, and in siiclPtimesgft those of Chas. I , Oliver Cromwell. Chas. II., 
Jas. 11 ., and Will. \ \\ .'- Jiritish CA/zr.* * 1 ue volume whose title is here quoted, is a faithful 
reprint of the serdhd edition of the work which appeared in London, in 1819. There is. 1;^ 
occasion for us to add our praise to the praises tHat the book has received from the time w hen 
it was fir.styiven to the w’orld. The diary of “Sylva” Evelyn is one of those literary pro- 
ductions that ahnost make us wdsh the pftss would, fu» a time, cease to send out fresh work^, 
and leave us undisturbed oiiportunity to familiarise ourselves with wdiatij^ast ages have pro- 
duced. Although iH)t so full in its revelations of social and domestic life as the diary of that 
most gossiping of all the diarists, Pepys, it excels it in many particulars. The state of Euro]:*c 
for more than ten decades is elucidated by a nuin of intelligence, W'1k» mixed in society, and 
who w'as intellectual enough to see the bearing of events which occiiircd around him 'I'licie 
is interest in every piage 'i’hc slatesiiflen, wr.ers, poets, famous ctnirtiers, huvveis, church- 
men, artists, and public cliyacters of the lime, arc introduced, and the traveU of the wlttc’- 
cnabled him Wgive descnpl.ons of foreign places and persons that .add greatly to our know- 
ledge of a busy and important arvi'— Bookseller. * Evelyn’s Diary has long been the delight 
of the wealthy, Jnd now it has beennepiiblished by JMurray & Son, in a form and .d a price 
•which w'ill ensure for it a circulation in all parts of the ^ipirc. It has been w orbed up in many 
ways in ^iir literature - essayists, historians, politicians, have all availed themselves of it, but 
^now people at l.arg^vvill, for the first lime in our history, find amii''cmcnt and instiuctixm in 
’these pages. Reprints of such works arc a noticeable feature of our age. and tliose who ^lo- 
duce them are in evfl^ay national benefactors.’ — Literary World. — London. * 
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1 8. THE DIARY and CORRESPONDENCE of SAMUEL 

PEP VS, ESQ,, F.R,S. , A,J), — 1703. pp. 914 . . 5 /- 

Rcprint of the Braybrooke Edition— complete. 

‘The best book of its in the English language. . 0, I'hc ablt t picture of the age 

in \\hicli the writer lived, and a work of standard importance in English liieiature.'— 
Athei,<rii,ui y 1S4S. ‘ This \Noik was first given to life world in by Lord Uraj biooke. .iiid 

froni'lhat year it has been a special fa\ouriU' with all classes of readers. -Vs a pul lire uf socirij 
and domestic manners for the ten years which succeeded the restoration td‘ Charles II., we 
cannot conc^nc any work more exact, iflid at the same tinieinoie iiitcwesiing, i i is imsnrpassed 
by any similar production, in the many traits of chaiaclcrrecoidr-d of the siaie>inen, courtiers, 
authors, actors, and men ard women rf pleasure, of the^icriod . l\'f>ys liked great pL(^}>le, libs 
curiosity and piisliing iranners, addctl to his {losition asclerk of fhe exchci^iiet* st-'cnud fm him 
opportunities of ohsc*r\ing men and things acutely, and his^iligence in rcLurding what he saw- 
and heard, has been of great benefit and interest to posterity. Ilulecd, fnr one ol the nu'st event- 
ful decades in mir history, Pepys ‘'as pro\cd an in\aluJble annalist, d'he \oIun.e is reinintcd 
from ihc onginal editmn \ci!)atim, and contains a selectfon from Pep\ s’ private lorrcspon- 
dence, .old an appendix of a miscell.aneoiis jiaturc. In 01*" compact and wcff-pnntcd volume, 
the reader has now, .a a low price, one of tne iiitfst ^teriaming works in th^langinge. #'t 15 
a hook to interest all tastes.’ — r>ookstlu'r, ‘ We have never seen a nunc so rich as are the 
volumes of Evelyn and Pepys.’— -Vi;' ^ ^ 

19. BOLTXGi^ROk'E'ON THE USE AND STUDY OF HIS- . 

TORY; STATE OF PARTIES; EXILE, ETC, pp. 2S8 3 /- 

CoxTEXTS. — I. Letter i. Of the study of {listory. 2. Concerninj^r 
tlic true use and advantages of it. 3. An objection against the utility 
of history removed. 4. That there is in hist< 5 ry sufficient authenticity 
to render it useful. 5. Great use of history. 6. From what period 
modern history is peculiarly useful. 7. and 8. Sktfjch of the state; and 
history of Europe. • 

II. A plan for a general history of Europe. # 111 . On the true use of 
retirement an^V study. IV. P.cflections upon exile. V'. On the spirit 
of patriotism. VI. On the idea of a patriot king.* VH. State of 
parties on the accession of Geo. I, VUI. Burke v. BolingJ)rf>kc. 

' • f 

* f/ 

20. THE HISTOR Y of ENGLISH POETR Y,from Eleventh to 

Seventeenth Century, IJy THO.\t vs Wartox, B. I). A reprint 

of texts, notes and index of 4to cd. *176^' [3 vols.J^p,. 1032^ . 10/6 

Coxtexts.— Section I. Norman-Saxon Poems— earliest romances. 
II. Satirical ballads; jests and jtvsteys* minstrels ^and monasteries. 
_III. Rise of chivalry; Crusades; TroubaJlours. IV. ^Saracen music. 
V La Mort Arthurc. VI. Adam Davio; English, French, Italian 
drama. VII. Hampole’s Pricke of Conscience. VIII. Jfiircc Plow’- 
mans vision. ^\X. Mendicant friars, Wckliffe. X. Alliterative poetics 
H>nm of the Virgin IVIary. XL BarbouPs Bruce* lilind Harry’s 
Wallace, Froissart. XI 1 . Chaucer. XIII. Romaunt of the Rose. 
XIV. Chaucer’s House of Fame. XV. The Cantei'oury Talcs. X\^- 
Chaucer’s Rime of Sir Thopas. XVIi. Chaucer’s subjects. XVI H. 
Provencal Poetry. XIX. John Gow^cr. XX. feocthius. .XXL Lyd- 
gate ; Lyf of our Lady. XXI 1 . Boccac^; Feudal manners. XXIH- 
The Troy-iBoke. XXIV. Translations in French. XxV. Harding/s 
Chronicle ; Kaye, first poet-l'aureate in Jilngland. XXVI. ThA Rowlic 
poems. XXVII. Juliana Berners; Chester plays. XXVIII. Hawse’? 
P^styrnc of Pleasure. XXIX. Barklay’s Ship ro#" Fools ; Bishop 
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Alcock. XXX. Scotch Poets. XXXI. Gawain Douglas. XXXI 1. Sir 
David Lyndesay. XXXIII. Shelton; the Moral! te. XXXIV. M}s- 

teries. XXXV. Revival of Learning. XXXVI. The Reforination. 
XXXVII. Pt^rarch; Lfrd Surrey. XXXVUI. Sir Thomas Wyatt. 
XXXI X. I^rst printed iVIisccIlany of English Poetry; XL. Early liiank 
^verse. XLI. Minor^^oets. XLIl. John Heywood ; Sir Penny. •X^ll I, 
Sir Thomas More. XLIV. Dawn of Taste. XLV. Stcrnhold and 
Hopkins. XLA'T. Pju'ker’s Psalms in fnetre. XLVII. Ccyitroversial 
ballads. XL\’lII.--'hie lA^rrour of IMi^gistrate^ XLIX. Sackville ; 
Lord Luckluu'st. L.* Hi ggm’s Cordelia. LI. HiSfbrical Plays. LIE 

f dwards; Munda\ ; .Chcttle. LlII. Tusser's Husbandric. LIV. 

orrest's Poems : Hoy Bisl-fcps. LV. Ea^st book of C?iticism in 
English. 1^\T. Sackvill(?s Gordfibuc. LVII. The Classical^ Drama 
reined: (i^scoigne. LVllI. Pbaicps Eneid; Fleming’s Virg^il; Mar- 
bwes 0\id. LIX. Marlowe'S tragedi^; Hall; Chapman; Googe, 

. LX. Payrii^Ts Pi|iace of PJeasure; translated novels. LXI. Poets of 
H Qu§tn Elizabeths rei'gn. LXIIfL^^II. LXIV. Satires of Pish. Joseph 
§ Halil LX\^ M arson’s Epigrams. LXVL Davis; I^nncf; ^\*eaver. 

H •^A wost curious, \alii.Tl'le, and interesting literary hi-tor>'.’— ‘ Warton’s History 
« of Knfzlish J^^clr 5 i> (jnc of those standard works which is used as a mine by men of letters. 
^ Ah a means of furnihlung ‘^udents (»f English literature with an opportunity of studj'ing 
1 ^ our natioual' po(.tr\ iii iih pftigrcss fiom a rude and olNCure origin, “to its perfection m a 
2 polished ago,” It ^as no cipial. 'I'he early sections, which comprise extracts from ancient 
MsS. never hefiirc printed, \vhicli iHusirate the daiker tunes of poesy, are especially 
S valuahle. The speumen^ of al4terati\c poetiv, the account of Chaucer, Cower, Lydgate, of 
K the rhyming chroiiidcrs. and the incidental allusions to contemporaneous foreign poetry, in 
ilhiuration '.jf our o\\ n, Minbine to make the History a text-book, not only for poetical readers, 
but Tor all Students of fiir language. I'he volume is printed in clear type, and refcicnce is 
^ facilitated by a good index.'— ** We must bestow a*word of praise on Messr.s. 
O Miirrav’s clio.ip and h.mdxifne Reprint of Wartiui’s Poetry.’ — ]lc5tMinstt’rRciyi'~iV. ‘ We 
are gl.id'to see a Reprint of Wartmi's Works. 'I'he length of tune that has ekapsed since 


are glad^to sec 
the last edition 


^1 ihe raiity of the book, make inc present (ftition 


more valuable. 


and issued ata price which is to#s maia'clloiis ’ — Publisher s Circular. 

2\. HUDI BRAS, in Thrcf Palais, Bv^Jamuel Butler. With 
iiotes, Phfacc, etc. *«By Lachary Grey, LL.D. Reprint of 
edition, Cambridge, 1774. pp. 33 ^ 

22. Also the T^rt only of pujibfas. Cloth limp, pp. 160. . 1 ,- 

‘ If an inexhaiisiible wit could give perpetual pleasure, no eye could ever have half 
works of I{utler.’-/V. Johnson. ‘ 'i'he sens^of lUitler is masculine, his wit is^ncxIiiuistiO^, 
and it is supplied from every source ofrcadingand obhervation. llallam Lit. lust oj h in opt. 

• • • 

23. THE rO£:MS and SATIRES of ANDREW MARVELL, 

M.P. for Hull, 1658. pp. 208 . . . • • • 2,6 

^ A careful reprflit of the American edition — the bch ttt ihe marhet. 

‘ All hi, poems contain more or less If poct.c beauty ; some ,i;rcat tenderness "f jeclmg and 
expression ; and others su#cssful descriptions of pasioial scenes. —Aetiospat. Ai. nw. x iis 
pociii>, possfl^ many of the first elements of popularity ; a rich profuMoii of fancy , . . 

an carncstness-.and heartiness . - . .and a frequent feheity of phi'as':, whic.i when once 

read, fixes itsel? in the memory, anfl will not be forgotten. —M iss Mitjord. Marv ell had the 
ch.arac^ of being the wittiest man of his time, anj| wrote a number of pbctical ertusions 
<jf the inimoroiis and satiricALkiad, w^iich were very effective as party pieces. Uiir readers 
will be glad to le*n that Messrs. Murray, to whom the really reading public are under such 
great obligatioa f ofathei r valuable and cheap Reprints, have included Marvell m tjeir s»iies, 
—Literary IVorUtl^^^DOVi. 
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24. The THREE TOURS of DR. SYNTAX^ in search of the 
Picturesque, of Consolation, and of a Wife. By W. Comiil. 

With four coloured illustrations after Rowlandson. The text 
complete. pp?-376 . . . . . . 3 '6 

‘ TJie work always popular has bci?n often Reprinted. —L owxdes^ 

25. MINSTRELSY of the SCOTTISH RORpEk. H istoricnl 

and Romant\^ ^ 3 allads,'collected by^JiR W.‘’Sc(vrj'„in the 
Southern Counties of Scotland, with a few of modern date, 
founded upon local tradition. [Gilt cadges 4/-]. pp. 544 . 3 /fi 

Reprint of the original edition. ^ J ^ 

The present edition has been dircftilk edited by A. M.^and bcsiii-es 
what appeared in this the fwst publication of Sir Walter Scott, cot- 
tains in its pages the germs of mo^t of tlie tncidents'on wlnwh the fame 
in prqsp and verse of the Wavcriy piiBlications are founded. ^ ^ 

‘ \ull It live? a noble and intcrcsiinf; m<iiiuincnt of his iiiud-Mned rc^ear^.llc^, ^iirg»us Q 
and iniiiuie leariiiiifi, genius and taste * ' — W . MothenitelL • ^ [f. 

To enhance the value of this reprint, numerous pieces from other 
works b) Sir Walter Scott have been added. • ^ 

‘ Messrs. Murray’s edition is handsome, well produced, and c.\.ceedingly che.ti) 7'he paper ^ 
.and type are ail that one could ^\lsh , and such hooks as tlii^are indeul a h »on m the poor W 
student of our glorious English literature, and to the book Collector ofru model. itc iiicuine.' 

— FtibLidtcr\ Cm ular.—Vxj'^. don . 

•• # 

26. THE COMPLEAT ANGLER. By Jzaak Wali'OX. 

Cloth limj;> pp, 106 * . 1/- 

A neat reprint of the original edition, 1633. ' ^ 

. • 

27. THE VOYAGE to PARNASSUS; Ni^mantia, a Tragedy ; 

The Commerce OF Algiers. ByCERVAMEs. pp. 288 . 3,6 

Now first translated fromi-thc Spfnisll by G. W. J. Gyll, Esq., 
translator of Galatea,” a pastoral romance J-iy Cervantfos. , 

‘ Mr. Gjll h.as in this volume laid the English .schol.ir under deep obligations liy rendering 
into his native tongue some of the minor writingsof the r^niuw ned author J^on (^)ui\ote, hillierto 
untranslated. These curious pieces of an auth»r o/ uoild-wide- re-nown will be read with 
pleasure by nrnny , and again we have to thank Mr. Gyll fi" an excursion into llie " fresh fields 
u.U pastures new” of .Sjanish poetry .’ — Morning Advertner. ‘ Mesons. Miin.iy have done 
well in publishing these little known works^ . . . thi?j we have now the eniiro writings 

ot Cervantes in an English dress . . . This Rcppnt, like others of the seriesj is well and 

carefully produced.' — Bookseller. — LonLon. * 


28. ALL THE oESSAYS of MICHAEL SEIGNEUR DE 
MONTAIGNE. With notes and , quotations, and account • 
•of the Author’s Life. Made English by ChaiS^le.s Cop'ON, 

E.SQ. The third edition, London, 1790. pp. 928. [Gilt*back, 
side, and edges, 9/-] . . . . . . ‘ . .7/6 

CONTENTS.— I. Men by vaftous ways prrive at the same enti'. H- 
Sorrow. 111 . Our affections carry themselves beyond *us. IV. The 
soul discharges her passions upon false objects, wJfsjfj the true are 


■JLMSWAVdHilci NO 
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wantin^^ V. Whether the governor of a place besiegM ought himself 
to go out to parley. VI. The hour of parley is dangerous. VII. The 
intention is judge of our actions. VIII. Idleness. IX. Lyars. X. 
Quick or slo«^ speech.! XI. Prognostications. # XII. Constancy. 
XIII. Ceremony of tl^c intcr^cw of princes. !?^IV. Men are justly 
ipunish’d for being t)bstinate in the defence of a fort, that i^n^t in 
reason to be defended. XV. The puni^nnent of cowardice. XVI. A 
proceeding of soine gjimbassadors. XvII. Fear. XVI I !.• Men arc 
notlojud^of oufiiappin^s till after death. XIX. To study philo- 
sophy is. to Icflrn to die. XX. The force of imagiffation. XXL The 
profit of one man is the? inconvenience of another. XXI L Custom, 
and that we should not cjsif\' change a ku^jceivcd. XXI H. Various 
events fi-oi%thc same c^nscl. ifCXIV. Pedantry. XXV. E^Jucation 
ofr children^ XX\’i. Iti? foUy*to fticasiirc truth and errour, by our 
%wn cajiacity. XXVTI. Friendship. XXVIII. Sonnets of Estienne 
de la lioeuc. X^IX. Moderation.^ XXX. Cannibals. XXXI. Man 
lerly to judg^ of Divine oftlinanccs. XXXII. We are to avoid 
g ])]^'rftuie even at tht expense of life. XXXIH. Fortufe is^ffcTitimcs 
W dbscTxed'to act by the rule of reason. XXXIV. One defect in our 
% go\crnniont. ' XXXV’. Custom of wearing clothes. XXXVI. Cato the 
^ younger. XXX\'iI. We laugh and cry for the %ame thing. XXXVIII. 
^ Solitude. X^XIX. A^onsideration upon Cicero. XL. The relish 
y of goods and evils depends on the opinion we have. XLI. Not to 
pj communicate a maiVs honour. XLI I. Inequality amongst us. XLIII. 

Sufnptuary laws./ XLIV. Sleep. XLV. IJattel of Dreux. XLVI. 

. Names. XLVI I. Incertainty our judgment. XLVIII. Horses 
g drest t^) the menage, •call’d destriers. XL IX. Ancient customes. L. 
• Of Democritus and Heraclitus. LI. ^’anity ofc word*. LII. Parsi- 
W niony gf the "ancients. LI II. A saying of Cmsar. LIV. Vain sub- 
H tidies. feV. Smells. LVL Prayers. LVIi. Age. LVUl. Incon- 
^ stancy of oit- aeflons. LIX. Drunkenness. LX. Cust^oin of ?Iie Isle 
of Cea. LXI. To moribw's a.ncw day. LXII. Conscience. LXIII. 
55 Use makes perfectness. LXIV. Recompenses of honour. LXV. 
O Affections of fathers to tlTcir fhildren# LXVI. Partisans. LXVII. 
^ Books. LXVI 11. Cruelly. LXlX. Apology for Raimond de Sebonde. 
LXX. Of judging of the death of another. LXXI. The mind that 
hinders itself.* LXXII. Our desires are augmented by difficulties. 
LXX 1 1 1. GJp?y. LXX iV. •presumption. LXXV. Giving the lye. 
LXXVL Liberty of conscience. •LXXVII. We taste nothing 
LXXVM I. Idleness. LXX IX. Posts. LXXX. Ill means employed to 
agoodcnfl. LXXXI. Roman gran ddur. LXXXII. Not to counter- 
feit being sick. LXXXI II. Thumbs. LXXXI Cowardice the 
mother of cruelty. LXXXV. All things have their season. LXXX VI. 
•Vertuc. LXXKVII. Of a monstrous child. LKXXVIII. Anger. 
• LXXXIX. Defence of Seneca and Plutarch. XC. Story of Spurina. 
XCI. T|^ means- 1# carry on a war according to Julius Ccesar. XCII. 
Three good women. XCIII. The most excellent men. XCIV. Re- 
semblance* of children tl6 their fathers. XCV. Profit and honest\ . 
XCW. Repentance., ^VII. Three icommerces. XCVlII. Diver- 
sion. XCIX. Some n^erses^of Virgil. C. Coaches. Cl. The fheon- 
venience of fatness. CII. The art of conferring. CHI, Vanity. 



u 


Repnnts Editai by Alex, Murray. 


CIV. INhina^^ing the will. CV. On Cripples. CVl. On Ph)bi«)jnomy. 
evil. On Experience. 

A careful reprint and a pure one— his work has been heretofore a 
rare book and one inuch prized. ^ ^ 


F,S.SAYS BY.MOXTAIGXE. pp. 684* .• . , . 5 

Substantially the same as precedin^^ book — some of the minor 
Essays bemg omitted, and thc*page more solid i^i)rifiting. 

‘ A’l enterj infill firm in<.Lo!ul'>n, A. S m, n 7 ive djv Hcd t iiciiisolve'; 

to tli'j rcpuLlicAtioii of^miidarJ with an inicliucnoe •.uid c*lnlly^l.l?!ll vi>il 1 i \vc 

L.inn )t siillicK’itly praise. . . . E.i'.y access to tlie bc^t lx iks bjin^ si.' fir d li\ the 

culi’iUciKd eyortN of the Messrs. Murray. . . Here lor ev.-imple we have .1 i l I'liifu* 

anti iiio-.t accur.iiely priiuetl copy «*'‘,Mmitai"ne‘> E'.sax /for the ‘.mall sum of 1 that now 
IierMuiv .if iii.'KlL-i.ue means may liav^ the oppnrmnii\ (hitiferto Jeiiietl them of pn im.t that 
(iLli.;litrul ?rij most in>-irucii\e author on their own hooksh#’/. . . . Aim %is 1 . i.nU oiic 

nf many classical works winch the same firm Ifas piViliJied at a similar small ci^t to the hiiv^r. 

We lej.ird the '\Iessi-, Miirrat as public buncfiictorst who are meetiu'; one of the 
\. auisof the aire and piving a powerful *nipiilse to the c.wisc of rc^l cdiic.ition,’— i .re. ^ 

‘ ^ ‘T tfirce centuries his (Moiiiaisnc’s lit^Vs l^vc •■liarmMl,%iii! ih- \ still 
continue to charm, and to them, down even to oufown day, even mj-'niU of suhie. l ni^aer, 
exey e '-.-ir-isU has lu‘«.n more of less indebted *—.-l/ca' S/riii:. Messrs ?\1 iin a> *ha\e 
iiiLlii.-led Monlaiirnefi K'-avs amon" their well-ediiod Reprints. 'J'his work. .'Ith..in:Ti Ac 
])’-i>dLi«;tion of a foreiirner having been acchmati/ed m the country .since the time >. PlurufJ 
and nr "p iratccl into our litcraiuie a* it has been into that of every 11.111011*111 Chnsteiulom.’ 

— Lo.sdon. f 

30. ESSAYS, LITERARY, MORAL, AfU) POLITICAL. 

liy David Hume, Esq., the Historian. *pp. 55Sf . . 6,'- 

CoM'EX'is. — I. Taste and passion. II. The pres^.t III. Scicnccfof ^ 
])olitics. IV. Princi}ries of government. Origin of government. ^ 
\T. Independence of parliament. Vi I. The dlritisli (iu\ erpment. k 
VU l. Parties ip ^genciral. IX. ‘j'arties in Britain. X. Human nature. ^ 
XI. Civil Liberty. XII. Eloquence. Xlll. Arts and science^ XIV. ^ 
The E.picurcans. XV. The Stoic. XVL The Plalonisl. X<TI. The « 
sceptic.'' XVIII. Polygamy and divorces. XIX. Writings XX. Xh'i- g 
lional characters. XXL Tragedy. XXH. Standard of taste. XX I II. 5 
Commerce. XXIV. Refinement in the arts. XXV. ]\Ioncy. XXVL ^ 
Interest. XXVH. Balance «f iradef* ^KVIIl. Jealousy of trade. ' 
XXIX. Balance of power. XXX. Taxes. r'XXXI. Tifolic cuedit. 
XXXTI. Remarkable customs. XXXIII. Populousness of ancient 
nations. XXXIV. The original contiFact. XXX\^ Passive obedience. 
XXXVL Coalition of parties. XXXvTl. 'Phe Ihotcstaijt succession. 
It^iXVHI. Idea of a perfect commonwealth. XXXIX. Concerning 
human understanding. XL. Dissertation on the passions. X LI. Con- 
cerning the principles of moralsf Appenfix. Concerning mbral senti- 
ment. XLII. Auialogue. XLIII. Natural history of religion. Poly- 
theism. Deities. Hero worship. Theism. Persecutions and tolerations. 
Courage or abaseiTicnt. Reason or absurdity. Doub^ or conviction. 
The Divine nature. Popular religion and morality. General corollary. 

'flf'the Political Discourses it would be difficult to speak in teriil’ of too greaj^ommenda- 
tion, tlicy contain almost every excellence w’hich can belong to such a performance. . • • 

He is the author of the modern doctrines which now rule yhe world of hcirucoi—ftyflujir^iafft. 

‘ I'he Iv.says of Hume are the best models we have of the 'casoning tlmt belongs to subjects 
of this nature.'— X'wji'/A’f Lectures. ‘ A tiew edition is prej^ring for publication by il^.;ssr». 

A. Murjay & Son, whose reprints of standard authors ar:: amrng the most acceptable publica- 
tions of the day.’ — Liter. World. ‘Murray & Son have added to their vJiuabIc Reprints, 
Humoia Ebi^ys, and we are glad to learn it has met with a good sale. were not aware 


t ti.ti.lt. UJM 
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tliat 111 tlicsc d ,ys lliimc would go down, aii yet inme of the essays deserve, by rea-an of 
I drI ^ h' ^ I ’■“’"'V""; ‘he 'helics of all interested in the subjeTts of 

I l'^ .T'''"'" hlssays are to 1 « coilinieiided for the 

111 f n'" ', V"' eoii'P'i-wd, for the subtlety of the views put font ard, and for the 
ucsilili of illustiali<^ employed lA' the author.' — Bookseller* 

• • S 
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31. ESSAYS . — /* Moral Sentiments— JL Astronomical Inqui- 
ries— HI. Fonu 4 Tflon ofjMngttages—lV. History of Aflcient 
ri:}\\h\^—Y' Ancitnt Logic and MetaJlhysics-^W. The Imita- 

• Arts — VI L Mmic., T)ancing„ Poetry — VI I L The Ex- 
ternal Sensts — IX. lyi^^ish and I tal^ Verses. * 

JW An.-mi Smith, ^D., PfR.S. pp.476 . . . ^ . 

^^■)XTT:xTS.—Moral sertiments. Th(^ propriety of action. [Merit 
- and demerij* Of Ac scn?c^of duly. Effects of utility^ Influence of 
C CListmn. Character of virtue. ]fl oral philosophy. Effects of surprise. 

Of^n ftvclt};. Orii;in^)f philosophy. History 06 astronoipy. 4 ^itlffciplcs 
g w'tncl^TTTffct jfliilosophical inquiries. The imitative arts. On the 
^ external senses of touching, tasting, smelling, hearing, seeing. 

‘Ad.ini Smith’s iyuic of the most useful .and agreeable written upon morals that we arc 
acquainiedi w — 7 .o//tf Movtii^Iu vte^v ‘.A performance of the highest merit '—Broughtim. 

W *He w IS ilie first wlu-1 husih^wn the attention of philosophers to one of the most curious 
pj and imj. 'u:un jiarts trf human n;fhire~who has looked closely and steadily into the woikincs 
n. of .symp.athy.’— . Mackintosh. 

• 


'Sif y. Mackintosh. 


% • 

32. ESSA ] X.^On Peanfy^ by Frax. Jeffrey; On the A-a- 
turcand Principles of Taste, by Arch. AListfx, D.^. pp. 324. 3 /- 

CoxTKTfi'S.— Sublimity and beauty of sound. II. Simple sounds. 
III. iVIisccllifticoiis sounds.^ IV. Notes of animals. V* Tones of the 
human voice. VI. Coni^ound*sounds or music. VII. Sublimity and 
O beauty of the object of sight. VIII. Colour. IX. Natural sublimity 
and beauty of forms. Sublffnity qf forms. XL Beauty of forms. 
— Composition of formgr XII. Relative beauty of forms. XIII. 
Influence of design upon the beauty of forms. XIV. Influence of 
fitness upon tl^ beauty of forn-^ XV. Influence of utility upon the 
beauty of fo^^ns. XVI. ^fVcfidental beauty of forms. XVH. Sub- 
• limity and beauty of motion. XV 4 II. Beauty of the human couiUi^ 
nance anfl form. XIX. The j^iiman countenance. Xx. Colour of the 
countenance. XXL Features of the*human countenance. XXII. 
Composition (Jf the colours and features in the hilfftin countenance. 
XXI 11 . Beauty and sublimity of the human form. XXIV. Sublimity 
^nd beauty of attitude and gesture. XXV. Of grate. XXVI. Final 
cause of this constitution of our nature. 

* The Kssflion Reaiilj^ppeared first in the Edinburgh Review, and was re-written !br the 
Encyc, Rrittan. whence thi.9 Reprint has been taken.'— yl. M. TASTE. ' The beautiful 
and refined .'ina uniformly mcIodi|^s work of Alison render his Essays deserving a place ir 
every n^ll chosen library.’— ‘We fonccive him to be no less clearly right in his 
Y^ws, tnanhe is judicious inth^copious illustratiAs, by which he has sought to establish 
them. — Edin. Rmiew. , 'orti nhe treatises that have been published on the theory oPtaste, 

It IS the most complain its philosophy, and the most delightful inits writings,’— Cockl^irn, 
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33. AN INQUIRY into the NATURE and CAUSES of the 
WEAL TH of NA TIG NS, 

By Adam Smith, LLD., F.R.S., &c. op. 782 . . . 6/- 

CONTENTS. — BOvXK I. Division of labour. II. Principle which oc- 
casions division. III. Market limits extent 0^ cjjvision. IV. Origin 
and 'Use of money. V. Price of commodities. \’I. Pure market! 
price. VII. Wages of labour*^ VIII. Profits of Stofk. IX. Employ- 
ment of wages and profits. X. Rent of land. — II. — 1. Division 
of stock. II. X|?.t*’,onaI capital, cost iTl* UI.’ Accumulation of 
capital. I\’. Stock lent at interest. V. Ejnploymenf of capital. — 
Book Ilk?— I. Progress ef opulence. 1 1 . .Agriculture under the 
mans. III. Rise of cities.'^-. IV. Commerce»of towns.— Book 1 \". — j 
I. Commercial system. II. Restraims on iHXDortation. IJI. Reasons 
for such. IV. Drawbacks. V. IVouirciv^-*. Vl. Treaties 01 commerfe. 
\'II. Colonies.^, VIII. Mercantile system. IX. 'ITat of agriculturf. 

X. Appendix, lierring bounties. — Pootf V.— I. Expense ofjjbverni^'nt, 
as to (k/cnce, justice, public works, etc. II. The fumls, taxes ; in r^'iits, 
land, houses, profits, capitation tax, consumable co*inmoditie> ^ • 

‘'Ihe branch of political science \\hicli Adam Smith selected for lll»'^tl.'ltlon, and so 
fully elucidated in Ins “ Wealth of Nations” has of late jears hccvune vor.. i)<'])ul.ir, and the 
s\orK, which may he -laid to have created the science, ^tlU rcir:..''3 the chief .ind the bcs»t 
te\tb jok .'—Ikn-fKieUcr. — Lo.s don . • 


34. THE PRINCIPLES of POLITICAL ECONOMY, 

By J. R. M’CulluciI. Essay on Interest Value of* 
Money, By J(.)r:N Locke, ppr 360 3 6 

n 

M‘Ct;T.r.oCH.;^CoxTENTS.-^^, Rise and progress of the science, 
distinction between politics, statistics, and political 'economy. II. 
Production of wealth, i. Labour the only source of wealthy *2. How 
the prcxiuctive powers of labour arc increased. 3. Capita/ and labour. 
4. Influence oil machinery. 5. Population pi^portioned to the means 
of subsistence. 111 . Distribution of w'calth. i. \\ilues, exchangeable 
and real. 2. Equality of w'a|fcs and, prodts. 3. Costs, rule, prices. 
4. Labour required in production. How^^iuled, froiv. ^products of 
money. 6. Employment of capital — influence of wages. 7. *How' 
rates of wages are ruled — effects of the poor law's. 1-8. Division of 
th*e produce of industry — theory of';proht|, IV. Consumption the 
of production. Sumptuary law's. J^aste for luxurieff. 


Locke.— C oNfENTS.— On the lowering oV interest and raising the 
value of money. RaisiT' ‘ ^hc value of' our coin. Coining of silver 
money. On the tcalue/y 

/ 

35. LETTERS / 

Reprint of;; 

“ AdM.& Son/'' 
series of reprints 
good editor and 



Aeration. BvJohn l'ocke. , 
f. (1768) pp. 400 ■' 3/6 

Foodservice to the community by their c?'.eap, correct .'ind elegant 
[tandard works. Mr. M. is not merely a ‘reprinter he is also a 
xt'— Bookseller (June). t 
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